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CHARACTERISTICS OF PENALTIES IMPOSED FOR ADMINISTRATIVE OFFENSES IN THE
FIELD OF CIRCULATION OF EXCISABLE GOODS

bepnaodin Bikmop Apkadiiiosuy
ao’roukm xageopu nyoaiuHo20 ynpasinka ma aoMiHiCmpy8aHHs
Hayionanvna axademisa enympiwnix cnpas

XAPAKTEPUCTHUKA CTAT'HEHD, IO HAKJIAJJAIOTHCS 3A BUMHEHHSA
AIMIHICTPATUBHHUX ITPABOIIOPYIIEHDB Y C®EPI OBIT'Y IIIJIAKIIU3HUX TOBAPIB

Abstract. The article examines the existing system of penalties imposed when committing administrative
offenses in the sphere of circulation of excisable goods, the responsibility for which is established by the Code of
Ukraine on Administrative Offenses and the Customs Code of Ukraine. It is established that when committing this
type of violations, only moral and material penalties are applied, namely: warning, fine and confiscation. The
peculiarity of the administrative responsibility for committing the above offenses is that such an administrative
penalty as a penalty can be applied in the commission of any of them. It is proposed to amend the Code of Ukraine
on Administrative Offenses to eliminate legal conflicts when applying such administrative penalties as forfeiture.
The article stipulates that Article 24 (1) of the of Ukraine on Administrative Offenses stipulates that the
confiscation may be subject to any objects, irrespective of whether they are the property of the person who
committed the offense.

AHoTaniss. Y CTaTTi pO3MVISIHYTO ICHYIOMY CHCTEMY CTSTHEHb, IO HaKJIAJAlOThCs IPU BYMHEHHI
aJIMIHICTPATHBHUX IMPaBOIOPYIIEHb Y cdepi 00iry miakIiM3HUX TOBApiB, BiANOBIIANBHICTh 32 sIKi BCTAHOBJICHA
Konexkcom Ykpainu npo aaMiHICTpaTHBHI MPaBONOpYILIEHHs Ta MUTHUM KoJekcoM YKpainu. BeraHoBieHo, 110
NpU BYMHEHHI JaHOTO BUAY HOPYLIEHb, 3aCTOCOBYIOTHCSl TUIBKM CTATHEHHS MOPAJIBLHOTO Ta MaTepiajbHOTO
XapakTepy, a came: MmonepepKeHHs, mrpad Ta koHgpickaiiss. OCOOIUBICTIO aAMIHICTPATHBHOT BiANOBIAAIBLHOCTI
3a BYMHCHHS BKa3aHUX HNPABONOPYHICHb € TC, MIO TAKC aZ[MiHiCTpaTI/IBHe CTATHCHHA SK Lqua(b MOXCEC 6YTI/I
3aCTOCOBaHE INPH BYMHECHHI OYyAb-1KOTO 3 HUX. 3alpoONOHOBaHO BHecTH 3MiHH a0 Komekcy VYkpainm mpo
aJMIHICTPATHBHI NPaBONOPYIICHHS U1 YCYHSHHs MPaBOBHX KOJI3if TMpW 3acTOCYBaHHI  TaKOToO
aJIMiHICTPATHBHOTO CTATHEHHS SK KOH(Qickamis. Bu3HaueHO HeoOXigHICTh 3akpituieHHs y 4. 1 cr. 24 Konmekcy
Ykpaiau npo aaMiHICTpaTHBHI IPABOIIOPYIICHHS MOJIOKESHHS PO Te, 0 KOH(icKaIlii MOXe ImiuiaraT Oyab-sKi
MpeIMETH, HE3aJIeKHO BiJl TOTO UM € BOHU BJIACHICTIO OCOOH, sIKa BUNHHIIA TIPABOTIOPYIICHHSI.

Key words: administrative offense, customs offense, tax offense, administrative liability, excisable goods.

Kniouosi  crosa:  aominicmpamuene — npagonoOpyuleHHs, — MUmHe — NPAGONOPYULEHHS,  NOOAMKO8e
npasonopyulens, AOMiHiCmpamuena 8ionoGio0aIbHiCMb, NIOAKYUZHI MOBAPU.

IHocTanoBKa npoodJjeMu. JlocnmipkeHHsT  CHCTEMHM  aAMIHICTPaTHBHUX  CTATHEHb  TaKOX
0COOIMBOCTEH aqMiHICTPaTUBHOI BiAMMOBINATBHOCTI 32  PO3MIISINANIOCE K OKpPeMHH O0’€KT  HayKOBHX

BYMHEHHS aJIMiHICTPaTUBHUX MPAaBOMOPYIICHb Y cepi
00iry miJakmu3HUX TOBapiB BHMAara€ HayKOBOI
pPO3pOOKH CHCTEMH aAMIiHICTPATHBHHUX CTSATHEHb Y
BKa3aHil cdepi Ta iX 3acTocyBaHHA. Y BiIMOBiTHOCTI
Io mostoxkeHb Konekcy Ykpainu mpo agMiHicTpaTHBHI
npasonopymenss (mami — KVYnAll) [1] ta Mutsoro
Kkojekcy VYkpainm (mami — MKY)[2] wmoxmmBo
BU3HAYHMTH, L0 CUCTEMA aJMIHICTPaTUBHUX CTATHEHb
BKJIFOYA€ B ce0€ HACTYIHI CTATHEHHS: MMONEPEeKSHHS;

mrpad; mTpadHi Oanm; OmIATHE  BUIIYYEHHS
mpeaMera; KoH(QICKaris: TpeaMeTa YH - TPOIIEH;
mo30aBJICHHS CHCHiaJbHOTO TIpaBa; I030aBICHHS

npaBa o0iiiMaTH MIeBHI ocaan abo 3aiiMaTHCs MIEBHOIO
JSUTbHICTIO; TPOMAJIChKI pOOOTH; BHIIpaBHI poboTH;
CYCHIJIbHO KOPHCHI pOOOTH; aIMiHICTPATUBHHI apelT;
apeIlT 3 yTPUMaHHSIM Ha raylTBaxTi.

3arajioM, BHMBUYCHHSM IIMTaHb, IIOB’S3aHUX 13
3aCTOCYBaHHIM aJMiHICTPAaTUBHIX CTATHEHb
MPUCBATHIN CBOi HAyKOBi Ipami Taki B4eHi sk B.b.
Asep’sHoB, IO.II. butikx, I.I. Bepemeenko, P.C.
Koztopenko, T.0O. Konomoenp Tta iHmmn. Ilutanas

nociimkens. Tak €.B. lynpra 3a3HagaB mpo Te, 1o
JUISL aAMIHICTPaTHBHUX CTSATHEHb XapaKTepHa IIeBHA
CHUCTEMa IIiJ SKOK CIiJ PO3YMITH CYKYITHICTh
aJIMIHICTPATHBHUX CaHKIIW, 5Ki 3HAXOIATBCA Y
MIEBHOMY CITiBBITHOIIICHHI OHE 3 1HIITUM, 3aKPIiTUICHIX
y TOCIIIOBHOMY TOPSZIKY Ta 00’€HAaHUX 3arajibHOIO
MEHITEHI[IapHO-TIPEBEHTHBHOI0 METOI0 (IIOKapaHHS,
MEepeBUXOBaHHS ocobu Ta TipeBeHmii). BkazaHy
CUCTEMY BiH BBa)ka€ CyBopo (hopmali3oBaHOIO, TOOTO
CaHKI[ISIMH € TiJIBKU Ti 3aXOA¥ MPUMYCOBOTO BIUIHBY,
SKi 3aKOHOJABEllb BW3HAYUB SK aJMiHICTpaTHBHI;
Oynb-sKi HII 1MOAI0HI 0 CTATHEHBb 3acO0M IPUMYCY,
HE MOXYThb pO3MIISAATHCh SIK  aJMIHICTpaTHBHI
crsarHenHs [3, ¢. 171].

AJMIHICTpaTHBHI CTATHEHHS HEOJIHOPA30BO OyIn
00’€KTOM 3aIliKaBJICHOCTI BUCHMX IIIOJI0 MOKJIHMBOCTI
iX kimacu@ikarii 4m cucTeMaTru3aiii 3a CYKYIHICTIO
OKpEMHUX pHC, SKi XapakTepHi [UII OKPEMHX TpyI
cTsrHeHb. [lpu mocmimkeHHI MeXaHI3My 3aCTOCYBaHHS
aAMIHICTPATHBHUX CTATHEHP Ta IX BIUIMBY Ha
MIPaBOMOPYITHUKA HAYKOBIIl BU3HAYAIOTh HEOOX1THICTh
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MOy Ha: CTSATHEHHS HEMaiHOBOIO XapakrTepy, IO
SBJISIIOTH  COOOI0 CYKYIHICTH 3aXOJiB MOpPaIbHOTO
BIUIMBY; CTSATHEHHS MaiHOBOTO Ta TIPOLIOBOTO
XapakTepy; a TaKOX CTSATHEHHS, SIKi 31IHCHIOIOTH
Oesmocepenniii BIMB Ha o0co0y, 110 BYMHMIA
aJMiHiCTpaTHBHE TpaBonopymenHs [4, c.72]. VY
BiJIIIOBITHOCTI J0 CTYTICHS BILTHBY Ha 0cO0Y, HAYKOBIII
TAaKOXX MONUIAIOTH AagMIiHICTPAaTHBHI CTATHEHHA Ha
HACTYIHI YOTHPU TPYNU: OCOOWCTICHI, MAaiHOBI,
3MilllaHi, a TaKOX CTSATHEHHS BHUIIPABHO-BUXOBHOTO
xapakrepy [5, c. 17]. Kpim Toro, 3ycrpiuarotses
MIPOTIO3UIIIT MOAUIATH aIMiHICTPATUBHI CTATHEHHS 3a
MOPSJKOM HakJIaJeHHs Ha oco0y, $Ka BYMHHIA
aJIMiHICTpaTHBHE IIPaBOINOPYIICHHS, Y BiJIOBIIHOCTI
JI0O OpraHiB, IO 3AIHCHIOIOTH MPUTATHCHHS MO
BIJIMOBIZAIbHOCTI. 30KpeMa, Ha CTATHEHHS, SKi
HaKJIQAIOThCS: B aJMIHICTPATUBHOMY HOPSIKY, B
CYIOBOMY HOPSAKY, opraHamu
rpoMajsicekocTi [6, ¢. 70], mo BOavaeThCsT JOCHTH
cipHUM KputepieM. HailGinpmn Baajow € mommpeHa
kinacudikamis CTATHEHb Yy 3aJeKHOCTI Bim  ix
CIpSMOBAHOCTI Ha  OCOOHMCTICTP Ta  iHTEpecH
NpPaBOMOPYIIHAKA, a CaMe IOl CTSACHEHb Ha
MOpajbHi, MaiiHOBI Ta ocobucricHi [7, C.34], mio
3aCTOCOBYIOTHCSl MPU BYUHCHHI aJMIiHICTPATHBHOI'O
NPaBOMOPYIIEHHS 3 METOK BHMXOBAaHHS OCOOM Ta

NpeBeHIT aHAJIOTIYHUX MIPaBOMOPYIICHb B
MaiiOyTHEOMY.

OnHOYacHO, CIiJi 3ayBa)KMTH IIPO BiJCYTHICTb
KOMIUIEKCHUX  JOCTI[DKEHb  IHTaHHSI  CHCTEMH

aJMIiHICTPATUBHUX CTATHEHB, SKI HAKIQJalOTBCS 3a
BUYMHEHHS IIPABOIIOPYIICHB Y cepi 00iry MigaKIIu3HIX
TOBapiB, a TAKOXX OCOOJIMBOCTEH X 3aCTOCYBaHHSI.

Mera craTTi noJsirae y JOCHTIDKEHHI CTSATHEHB,
10 HAKJIANAIOTHCS 32 BUMHEHHS aJMIHICTPATHBHHUX
MPaBOMOPYIEHb Y cdepi 00iry MmigaKIM3HUX TOBAPIB,
a TaKOXK OCOOJIMBOCTEH 1X 3aCTOCYBaHHS, 3 TIOAAIBIINM
(hOpMyJTIOBaHHSM TIPOMO3UIA 10 YIOCKOHAJEHHIO
3aKOHOJABCTBA Y KpaiHU.

Bukjag  ocHOBHOro  marepiajay.  AHai3
BumieHaBeneHuX HopM KYTAII ta MKY cBiguuts, mo
3a BYHMHEHHS IPaBONOPYIICHb Yy cdepi o0iry
MiTaKIU3HAX ~ TOBapiB  3aCTOCOBYIOTBCS  TUTBKH
CTATHEHHS. MOPAJILHOTO Ta MaTepialbHOTO XapakTepy,
a camMe TpPM BUAM AIMIHICTPATUBHHUX CTATHEHb:
norrepepkeHHs, mrpad Ta KoH(icKaIis.

Hesnauna KiJIBKICTh MOMKITUBHX JUIst
3aCTOCYBaHHSI CTATHEHb HE € MEepelIKOJo s
e(heKTUBHOCTI peamizarii aZMiHICTpaTUBHOL
BIZIOBiTaIFHOCTI 3a MPAaBOMOPYIIEHHS y cdepi obiry
MiJaKIU3HUX TOBapiB. KiltouoBe 3HaYSHHSI Ta BKa3aHUX
CaHKI[If Tmonsfrae He y 1IX CyBOpOCTI Ta
PI3HOMaHITHOCTI, @ Y HEBiZIBOPOTHOCTI 3aCTOCYBaHHS.
Cama X HEBIJJBOPOTHICTb 3aCTOCYBAaHHs CaHKILiH, abo
K BH3HAaya€ IOpPUAMYHA HayKa — HEBiJBOPOTHICTh
MOKapaHHsI Mae 0a3yBaTHCh HA HACTYNHUX KIFOUOBHX
acreKTax: Mo-Tieplle, OKOAHE  aJAMiHICTpaTHBHE
MIPaBOTIOPYIIEHHS HE MOke OyTu Oe3kapHHM, TOOTO
BUHHA 0c00a IMOBMHHA 3a3HATH 3aCTOCYBAHHS CaHKI[Ii
abo0 X IHIIMX 3aXO[iB BIUIMBY; HMO-ApYTe, 3a KOXXHE
aJMiHICTpaTHBHE [IPaBONOPYLIEHHS], 3a AKe
BCTaHOBJICHO BiJNIOBiIajbHICTh, HA BUHHY 0CO0Y Mae

HAKJIAaJaTHCh BINOBIIHE CYCHiJIbHIA IIKIIJIUBOCTI
CTATHEHHS; HO-TPETE, CTATHEHHS MaroTh
3aCTOCOBYBATHCh Y MaKCHMaJIbHO KOPOTKi CTPOKH, a TX
3aCTOCYBaHHS Mae BIAMIOBiaTH TIPUHIUITY
€KOHOMIYHOCTI TPOIIECY.

[MonepemkeHHs cepel ycix aaMiHICTPaTUBHHX
CTATHEHb BBAKACTHCSA HAMMEHI CyBOpHM. Ioro
3aCTOCYBaHHS, SK MPaBWIO, MAOIYCKAETHCS MPHU
BYMHCHHI aJMiHICTPaTHBHUX MIPaBOTIOPYIICHBb
HE3HAYHOI CYCHINBHOI IIKi[UIMBOCTI oco0amm, sKi
paHimie He TNPUTATAIACH OO aIMiHICTPAaTHBHOI
BiJINIOBiJAJIEHOCTI, Ta MAIOTh JOOPi XapaKTEPUCTHKH 32
MiCIIeM HaBYaHHS, poO0oTH a00 mpoxuBaHHs. BimoMum
y Teopil aAMiHICTPaTHBHO-AEIIKTHOTO IIpaBa € Te, 110
TIOTIEPEKEHHS CJT1Jl BBAXKATH OCHOBHUM CTSTHEHHSIM
MOPAJIBHOTO XapakTepy, 3MICTOM sIKOro € odiriitae
3aCy/DKeHHS! MPOTHUIPABHOI IOBEMIHKU IOPYIIHUKA
VIIOBHOBAXCHUM CY0’€KTOM MyOJIIYHOT aaMiHICTparlil
Bil IMEHi Jep)kaBH, a OCHOBHHM 3aBIAHHSIM TaKOTO
CTATHEHHS € TPEBEHIIsI BANHEHHS aHAJOTIYHUX JisSTHb
y MaliOyTHBOMY.

M BIITOBITHOCTI bi (o) cT. 26 KVYnAIl
MOTIepEe/KeHHST  SIK  3aXig  aJAMiHICTPATHBHOTO
CTSTHCHHS BHHOCHTBCA B MHCBMOBIM ¢opmi, a
BU3HAYCHUX 3aKOHOM BHUIAJKaX IOINEpPEeIKEeHHs
GbikcyeTbess iHIIAM — yCTaHOBJIGHHM crmocobom [1].
[epeBaxkHo momnepeKeHHs! 0POPMITIOETHCS TMCBEMOBO
KOMIIETEHTHUM YIIOBHOB)KEHUM CY0O’€KTOM ITyOIIi4HOT
aJIMIHICTpAIll y BUIVIA/I TOCTAHOBHU IPO HAKIAJCHHSI
aZMIHICTPaTHBHOTO  CTSTHEHHSA. 3a  BYMHEHHS
aJIMIHICTPATHBHUX MPaBONOpPYIIEHs y cdepi o0iry
MJAKIIM3HAX TOBApIB TOMEpEKEHHS MOXe OyTh
3aCTOCOBaHO  JIMIIE  TNPW  BYMHEHHI  TaKHX
TIPaBOIIOPYIIEHb SIK:

- TIOpYUICHHS TPaBHJ KOPHCTYBaHHS EHEPTi€lo,
B0J1010 uu razom (cT.103°T KYnAIl) [1];

- HOPYLIEHHS] PEXKHUMY 30HH MUTHOTO KOHTPOIIO
(ct. 468 MKYVY);

- HENIPaBOMIpHI omeparii 3 ToBapamu, MHTHE
odopMIIeHHS SIKUX HE 3aKIHYEHO, a0 3 TOBapaMH, II0
epe0yBalTh HA THMYaCOBOMY 30epiraHHi ImiJ MUTHUM
KOHTpoJieM, a00 3 TpaHCIIOPTHUMH 3aco0aMu
0CO0HMCTOr0 KOPHCTYBaHHS, THMYACOBO BBE3EHHMHU Ha
MUTHY T€PUTOPIiI0 YKpaiHH 4N MOMIIIEHUMH Y MUTHHAH
pexxum Tpar3uty (cT. 469 MKY);

- HEJOCTaBJICHHS TOBapiB, y TOMY YHCII
TPaHCIIOPTHUX 3ac00iB OCOOMCTOTO KOPHCTYBaHHS,
TPAHCHOPTHHUX 3aC001B KOMEPIIITHOTO MPU3HAYCHHS Ta
JIOKYMEHTIB JI0 OpTaHy IOXOMiB i 300piB MpU3HAYCHHS,
BHJa4a iX 0e3 J03BOIy OpraHy JOXOJIIB i 300piB abo
BrpaTta (cT. 470 MKY);

- MEPEBUILEHHSI CTPOKY THMYacOBOI'O BBE3EHHS
TOBapiB, y TOMY YHCIi TPAaHCIOPTHUX 3aco0iB
0CcOOHMCTOr0 KOPUCTYBaHHS, TPAHCHOPTHHUX 3aco0iB
KOMEpUIHHOTO MpU3HaYeHHs a00 CTPOKY THMYAcOBOTO
BUBE3CHHS TOBApiB YW BTpara TPAHCHOPTHHX 3aco0i
(ct. 481 MKY) [2].

v HayIi aJIMiHICTPAaTHBHOTO pasa
MOTIEPEIKEHHST  PO3MIISIJA€ThCS  SIK  CTSTHEHHS
OCOOHMCTICHOTO XapakTepy, IO BHCTYMA€E 3aX0JI0OM
MOpaJIbHO-BUXOBHOTO BIUIMBY a TOMY 30Pi€HTOBaHE
nmepeBakHO Ha BUXOBHHUE edekT [8, c. 231; 9, c. 154].



L m
EESY

Wschodnioeuropejskie Czasopismo Naukowe (East European Scientific Journal) #11 (51), 2019 39

IMomepemxenuss peanizye B KOMIDICKCI JEKiTbKa
3aB/1aHb, SKi BU3HAYAIOTHCS 1Oro 0COOIMBOCTSIMH, 1iE:
BUXOBaHHS 0coOM — MOPYIIHHKA, MPEBEHIS
AQHAJIOTIYHUX IPaBOINOPYIIEHb Y MalOyTHHOMY Yepes
iHpOpMYBaHHSA  TpPO  HENPUIIYCTHMICTh  TaKoi
MOBEIIHKY, 3a0€3MCUYCeHHS CKOHOMIYHOCTI MpPOIECY
yepes CIpOIIEHICTh Ta OTHOMOMEHTHICTh
3aCTOCYBAHHS CTSTHEHHSI.

Bomnouac T.O. Konomoerns Ta 10.X. Kypasos
3a3HA4al0Th, 10  MOTCHI[al  MOMEPEIKeHHS
MaKCHMAaJIbHO HE BHKOPHUCTOBYETHCS, L0 3yMOBJICHE
HETOCKOHATICTI0O HOPMAaTHUBHOI perjaMeHTamii 3acaf
TaKOro BHKOPUCTaHHS, CyO €KTHBHHMM IIiJIXOJIOM 10
TIyMadyeHHsS TUX YW IHIIUX HOPMATHBHUX IIOJIOKEHb
pi3HUMU Cy0’€KTaMH aJJMiHICTPATUBHOT IOPUCIMKIIT 32
THUX YH IHIIUX yMOB. BOHM 3ayBa)<yI0Tb Ha BiICyTHICTh
odiuiiiHoro BU3HAYEHHS MONEPEKEHHS, 3aBISKU
4OMY MPO HOTO pealibHUil pecypec HE MalOTh JOCTATHIX
JaHUX aHi Cy0’€KTH MOro HAaKIAJACHHS, aHi iHII
cy0’exTH BianoBiguux npasosignocuu [10, ¢. 111].

Take CTATHEHHS SIK MOTIEPEKSHHS TPU BUNHEHHI
BKa3aHHUX MPABOMOPYIICHh Ma€ 3aCTOCOBYBATUCH 3
ypaxyBaHHSM MapaMeTpiB, sKi (akTHYHO BU3HAYAIOTH
MOXIIMBICTh Ta AOLUIBHICTH Horo HakianeHHs. ITo-
mepile, — 3a3HaYeHWH ~ BUJA  CTATHEHHS  Mae
3aCTOCOBYBAaTHCh IIPM BYMHEHHI aJMiHICTPATHBHUX
MPaBOMOPYILICHD i3 HEBEJIMKHUM CTYIICHEM CYCIIBHOT
HIKIJUIMBOCTI ab0 3a HAasBHOCTI OJHi€] ab0 KIIBKOX
OoOCTaBMH, $IKIi IOM SIKIIYIOTH  aJMIHICTpPaTHBHY
BignoBigampHicTh. [lo-apyre, BpaxoByrOUM BHXOBHUH
XapakTep [aHOTO CTSATHEHHS MHOro 3acTOCYBaHHS
MOBHHHO MAaTH OCOOWCTICHY CHOpSAMOBAHICTh Ta
HAKJIAIATUCh OMEPATUBHO 3 MiHIMAIBHUM MPOMIXKOM
yacy BiJI MOMEHTY BYHMHEHHS aJMiHICTPaTUBHOTO

MPaBOIOPYILIECHHS.
Y  cBoio uepry IuTpad  BH3HAYAETHCS
3aKOHOJJaBCTBOM K rpomioBe CTATHCHHA, 1o

HaKJIaJIA€THCSI HA TPOMA/ISIH, IOCAIOBUX Ta FOPUIUUHUX
0ci0 3a aMIHICTPATUBHI IPABONOPYIICHHS Y BUMAAKaX
i po3mipi, BcraHoBneHux KYnAIl Tta iHmmMMu
3aKkoHaMu YKpainu [1]. 3a CTaTUCTUYHMMM JaHUMU
mrpad, Ha CHOTOMHIIIHIN JIeHb, BUCTYNA€ HAWOLIBIT
MOMMPEHAM BHIOM 3 IHIIMX aJMiHICTPATHBHHUX
CTATHEHb, IO 3aCTOCOBYIOTHCS B aJMiHICTPAaTHBHO-
IOPUCIOUKINIIHIA TpakTUIi. 3a OKPEeMHMH BHIAMH
NpPaBOMOPYIIEHb 3 YCiX BHIIB IIOCTaHOB IIPO
HAKJIaJICHHS aMIiHICTpaTuBHOTO CTArHeHHSA ¥ 90-92%
MPOBAJPKEHb BUHOCUTBCS TOCTAHOBA TIPO HAKJIAJICHHS
aJMiHICTPATHBHOTO CTSTHEHHS y BHTJIAMI
mrpady [11]. Tomy HaykoBIi BiJ3HAYAIOTh, IO
aJMIHICTpaTHBHI ITpadu — HANUMOMMPEHIIINA BH]
aJIMiHICTPATUBHOTO CTSATHEHHS, SKHHA JO TOTO X €
JocuTh  e(eKTMBHUM. BojHouac, y KOHTEKCTI
pedopMyBaHHS CHCTEMH aMiHICTPATUBHHUX CTSTHEHB,
30KpeMa MOCTYTOBOIO ITiIBUIIECHHS pomi
aJMIiHICTpAaTUBHHUX INTpadiB, HEOOXigHE ITOHAJBIIC
MOCHJICHHS iX epeKTUBHOCTI, yCyHEHHs (pakTOpiB, sIKi
rajJbMYIOTh 1 3HHXKYIOTh Pe3yJbTaTHBHUN BIUIMB 1€l
mrTpadHOI  CaHKII  HUIAXOM  yIOCKOHAJICHHS
aJAMIHICTPATHBHO-IITPAHOTO  3aKOHOAABCTBA U
anMinicTpaTuBHO-TITpadHOi mpakTuku [12, ¢. 24].

Tpad Ha BiaMiHy Bix nonepeKeHHs MICTUTD B
co01 He JIIIe MOPaIbHO-BUXOBHHUH 3MICT, @ 1 BUCTYIIA€
MeXaHi3MOM MAailHOBOTO BILIMBY Ha MOpYIIHHMKa. BiH
Mae OUTbII MPUMYCOBHH XapakTepy, OCKUIBKH MOXeE
OyTH BHMKOHaHMH SIK JOOPOBUIBHO TaK 1 IUIIXOM
3aCTOCYBaHHS NPUMYCY 3a YMOBH YXWICHHS BiJ
JIOOPOBUTEHOTO BHUKOHAHHS. e CTSATHEHHS
3BEPTAETHCS HA MAHO MPAaBOIOPYITHNKA Ta (DAKTHIHO
CIyTy€e 3aBJaHHIO BIOIIKOTYBaHHSI MaTepialbHOI
ITKO/IH, 3aBJAaHOI JIep’KaBi, 0COOJUBO TIpH BYMHCHHI
MIPaBONIOPYIICHE Y cepi 00iry migakun3HuX TOBapiB 3
MaTepialbHUM CKIIaJIOM.

Tomy Ha BiAMiHY BiJ Honepe/pkeHHs mrpad mMae
Jeo iHII OCOOJIMBOCTI, IO OOYMOBIIOIOTH OKpeMi
3aBJaHHS NpPU HOro 3acTOCYBaHHi: IPEBEHILS
MIPaBOIOPYIICHh B MaHOyTHHOMY uepe3 BiXUyTTS
0co00I0  peaJbHOCTI  TOKapaHHi, a  TaKoX
3a0e3nmeueHHsT  €KOHOMIYHOCTI  TpoIecy  depes
MIPOCTOTY HOTO HaKJIAJACHHS Ta CTATHEHHS.

MiHiMaTbHI Y1 MAKCUMAIBHO OITyCTUMI PO3MipH
mrpady HE BH3HAYAIOTHECA B aIMiHICTPATHBHOMY
3aKOHOJABCTBI. PaKTHIHO cyMa mTpady 3aIeKUTh Bif
TOTO HACKUIBKM CYCIIJIBHO-IIKI[UIMBIM BBAXKAETHCS
NpaBONOpPYIIEHHST 3 OOKy JepikaBH, Xoda JesKi
HAYKOBI[I BIiZIMIYalOTh HASBHICTh MEBHOIO XaocCy B
3aCTOCYBaHHI 1HOTO 3axoay cTsrHeHHs [13, c. 154].
3arajabpHOIO0 € TEHACHIISI 3aKOHOIABIIS 10 301IbIICHHS
po3Mipy mTpapHUX CAHKIIIH, 110 3aCTOCOBYOTHCS 10
oco0w, sika CKOia aAMiHICTpaTHBHE NPAaBONOPYIICHHS,
npo 1o 3a3navae €.B. Jloxin [14, c. 73].

Oco0uBICTIO aJIMiHICTPaTHBHOT
BIIMIOBIJAIFHOCTI 32 BYMHEHHS IPAaBONOPYIICHb Y
chepi 00Iry MiTaKIU3HUX TOBapiB € Te, MO TaKe
aJIMIHICTpaTHBHE CTATHEHHS sK mmTpad Moxe OyTH
3aCTOCOBaHE IIPU BYMHEHHI OyAb-KOr0 13 IHX
NpaBONOPYILIEHb Ha BiZIMiHY BiJ| nonepexkenHs. [laHa
0COOJIMBICTB BIAMOBIAAIBHOCTI 32 BKa3aHi MOPYLICHHS
€ JIOTIYHOI0, OCKIIbKY HUMH MEPEBAXKHO 3aI0F0ETHCS
mKkona  (QiHAHCOBMM  iHTepecaM  JIepKaBH  Ta
CYCIILIbCTRA.

HactynmauM BuIOM CTSTHEHHsS € KoH(icKaris
NpeAMeTa, SKHH CTaB 3HApAALSIM BYMHEHHS abo
Oe3mocepeTHIM 00'eKTOM aJIMiHICTPAaTHBHOTO
MIPaBOIIOPYIICHHS; TPOIIEH, OJepKaHUX BHACIIIOK
BYMHEHHS aJMiHICTPATUBHOTO MNPABOMOPYIICHHS. Y
BIIMIOBITHOCTI 1O HOPM 3aKOHOAABCTBA IIeHd BHI
CTATHEHHs IIOJISiTa€ B INPUMYCOBIM  Oe3oruartHiii
nepesaydi 3a3HAuYeHOro BUILE MpEJMETa y BIACHICTh
JIepxkaBu 3a pimeHHaM cyxay. lllompaBma icHYIOTH
MEBHI BiIMIHHOCTI MK pI3HUMH 3aKOHOJaBUNMHU
aKTaMH OO0 JeTaii3arii 0COOIMBOCTEN HAKIIAAECHHS
JAHOTO CTATHEHHA. Tak, y BIAMOBIAHOCTI 1O HOPM
cr. 29 KYnAIl, xondickoBaHo Moxke OyTH Jumie
TIPEAMET, SKUH € y TIPUBATHIA BIACHOCTI MOPYIIHUKA,
SIKIIIO 1HIIE HEe Tepen0dadeHo 3akoHaMu Ykpainu [1]. B
JaHomy Bumaaky MKY okpemo Bu3Hadae, 1m0
KoH(icKallis TOBapiB, TPAHCIOPTHHX  3acoOiB,
3a3HaYeHUX Yy 1.3 CT. 461 3a3Ha4eHOr0 KOIEKCY,
3aCTOCOBYETHCSI HE3AJICIKHO BiJl TOTO, UM € IIi TOBAPH,
TPAHCIIOPTHI 3aCO0M BJIACHICTIO OCOOM, sSIKa BUYMHHIIA
npaBomopyIeHust [2].
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[Tpn nonanbmomMy aHali3i HbOTO BUIY CTSTHEHB,
00OB’SI3KOBO  HEOOXITHO PO3IIISIHYTH SIKI NpEeIMeTH
MOXYTb OyTH KOH(QICKOBaHI y pa3i BUMHEHHST
aJIMIHICTPATHBHUX IpaBOIOpYIIEHb Yy cdepi obiry
M JaKIU3HUX TOBapIB. Tak 3rigHO HOPM
3aKOHOJABCTBAa KOH(ICKalis 3aCTOCOBYETHCS MNP
BUYMHEHHI TaKUX aMiHICTPaTUBHUX MPaBOIOPYILIEHb Y
JOCIIKYBaHIH cdepi:

1) cr. 156 KVYmAII BCTaHOBIIOE, IO IPH
MOPYIIEHHI TPaBWJI TOPTIiBII MHBOM, aJKOTOJILHUMHU,
c1a00aJIKOTONILHUMH ~ HAllOAMH 1 TIOTIOHOBHMH
BUpOOaMHU 3aCTOCOBYETHCA KOH(IcKaIlisl TpeaMeTiB
TOPTIBII, @ CaMe aJKOTOJbHUX HAIOIB YM TIOTIOHOBHX
BUpOOIB, a TakoXX BHUPYYKH, OAEpKaHOi BiI iX
NPOJIAXKY;

2)cr. 164  KVYnoAIl nmepenbayae, B  pasi
MOPYLIEHHS! MOPSAKY TNPOBAUKEHHS TIOCHOAAPCHKOL
IISUIBHOCTI, 3aCTOCOBYBaHHS KoH(icKarrii
BUTOTOBJICHOI NPOAYKIl, 3HapsAb BHPOOHHUIITBA,
CHPOBHUHH 1 TPOIIEHi, 0JIep>KaHIX BHACIIIOK BUNHEHHS
IIbOTO a/IMiHICTPATHBHOTO ITPABONOPYIIECHHS (YACTHHHU
1 i 2 BkazaHoi crarti). KpiM Toro, mpu MmopymreHHIX
MEepeMIlleHHs. TaJbHOTO ab0 CHHPTY ETHIIOBOTO,
nepeabdavaeThes X KOH(pIicKaIlis, a TaK0XK KOHGICKAITis
TPAHCHOPTHUX 3aco0iB, SIKI T L[BOTO
BUKOPHCTOBYBAINCH (4acTHHA 4), a Y pa3i NOpyLIeHHS
HnopsaKy 30epiraHus Ta/abo peamizauii najapbHOro abo
CIHMPTYy  €TWJIOBOTO,  KpiM  IIMX  IIPEIMETIB,
3aCTOCOBYETHCSI KOH(ICKaLlisi TPaHCIIOPTHUX 3acCO0iB,
€MHOCTEH Ta OONamHaHHA, IO BHUKOPHUCTOBYBAJIUCS
JUTs TX 30epiraHHs Ta/abo peaizallii, a TakoX TPOIICH,
OIEpP)KAaHWX BHACTINOK TPOTHUIIPABHOI MisITBHOCTI
(qactuHa 5);

3) cr.164° KVYnAIl Bu3Hauae MOKIHUBICTh
3aCTOCYBaHHS KOH(QICKAIll aJIKOTOJBHUX HAMOIB YU
TIOTIOHOBHX BHUpOOIB y pasi ix 30epiraHHs abo
TPaHCIIOPTYBaHHS 32 BIJCYTHOCTI Ha HUX Mapok
aKI[M3HOTO IOJIATKy BCTaHOBIEHOTO 3pa3ka (4acTHHA
1), a Takox 3acTocyBaHHs KoH(ickauii Mapok
AKI[M3HOTO MOJATKY B pa3i iX HE3aKOHHOTO 30epiraHHsI
(qactuna 2);

4) cr.177? KYnAIl MicTUTh HOJOXEHHsS IIPO
KoH(picKamiro (anbcr(iKOBaHUX aIKOTOJIFHUX HAIOIB,
TIOTIOHOBHX BHpPOOiB Ta oOmagHaHHA [UIA  iX
BUPOOJICHHS, y pa3i BUSABICHHS (aKTiB BUTOTOBJICHHS,
npuaOaHHs, 30epiranHs a0o peamizamii  TakUx
(hanbcudikoBaHUX TOBAPIB.

5) crarti 468 — 485 MKY nepenbadatoTs HH3KY
BUMIAKIB KOJMM KOH(ICKAIli 3aCTOCOBYETHCA IO
BiJTHOIIIEHHIO JIO IMiJJaKIIM3HUX TOBApiB, MPU BUWHEHHI
MHUTHHX aJMiHICTPaTUBHHX IIPABOIIOPYIICHb.

BpaxoByroun 3aKOHO/IaBYe BU3HAYCHHS
MpeMeTiB KoH(icKaIlil, 0COOIMBO TUX, IO MICTATHCS
y crarmax 156, 164, cr. 1643, cr. 177% KYnAlIlL
MOXIIMBO CTBEp/DKYBaTH, IO BKa3aHi IpeIMETH
MOXYTb 1 He mepedyBaTu B Oe3rnocepeHiil BIacHOCTI
oco0OH, sKa BYMHWIA BKa3aHi MPaBONOPYIICHHS.
Hanpuknan, npu mopymeHHi MpaBui TOPTIBI THBOM,
aJIKOTOJLHMMH, CJa00aJIKOrOJbHUMH  HAMoOSAMHU 1
TIOTIOHOBMMH BHpPO0aM, IaHi TOBapM MOXYTh 1 He
nepeOyBaTH y BIACHOCTI, 0COOM sika Oe3mocepeaHbo
JIOITyCKae BHU3HAYCHI cT. 156 KYnAIl

MIPaBOIIOPYILICHHS, @ MOXKYTb HaJIXKaTH 1HIIIH 0c001 —
cy0’exty rocnofaproBanHs. CaM ke HOPYLIHUK MOXKe
B TakOMy BUIIaJKy OyTH HallMaHUM IPaLiBHUKOM Y
cdepi TOPriBili, a TOMY HOJOXKEHHS CT. 29 (akTuaHO
MEPEIIKO/PKAIOTh TTOBHOLIHHIN peari3amii CcaHKIT
cT. 156 KYnAIL

AHaJOriYHa CHTyaIlisl BUHHKAE TaKOX TIpH
BUMHEHHI TPaBOMOPYIICHb, BiMMOBIAAIBHICTh 3a SIKI
BctaHoBieHO cT. 164  KVYmAIL. 3okpema, tipm
30epiranHi abo peamizarii Ha MHUTHIH TepHTOpIi
VYkpainn mnanpHOTO ab0 CHOUPTYy €THJIOBOTO HAa
aKIM3HOMY CKJIaJi, HE 3apeecTPOBAHOMY y CHCTEMI
€JISKTPOHHOTO aJMIHICTPYBaHHS, IO NepeadadeHo y
4. 5 c1. 164 KYnAII, nopymHuk He 060B’13K0BO Oyie
KOpPHUCTYBaTHCh TPaHCTIOPTHUMH 3acobamu,
€MHOCTSIMU Ta OOJaJHaHHAM, sike nepeOyBae y ioro
BJIACHOCTI, 1€ MOe OyTH MalfHO TpeTiX 0ci0, sSike HUM
OTpUMaHEe y THMYacOBE KOPHCTYBaHHS Ha IiCTaBi
LUBITLHO-ITPABOBOTO MpaBOYKHY. [IPHKIaIOM TaKOXK
MOJ€ BHCTYIATH TaKe MOPYLICHH sK 30epiraHus abo
TPaHCIIOPTYBAHHS aJIKOTOJIbHUX HAaroiB qK
TIOTIOHOBHX  BHpPOOIB 3  MIPOOJICHHMMH  YH
(danpcudikoBaHUMU MapKaMH aKIU3HOTO IOJATKY
NOCaJOBUMH OCO0aMH MiINPUEMCTB — BHPOOHUKIB,
iMIopTepiB 1 mpojaBwiB Takux ToBapiB (4. 1
cr.cr. 164%). Taki 3 3ayBakeHHA MOMKIHBO
BUCJIOBUTH IIpU IPOBEICHHI aHaJi3y CKJIaJy TaKoro
aJIMIHICTPATHBHOTO MIPaBONOPYILECHHS AK
BUTOTOBJICHHSI, IpUA0aHHs, 30epiraHus abo peanizaris
(danpcudikoBaHUX  AJIKOTOJBHUX  HamoiB  abo
TIOTIOHOBHX BHUpOOIB, BIANOBiNaJBbHICTE 3a sKE
BCTaHOBJEHA cT. 1772 KYnAITL

VY naHOMy BHUIMAJKy MOBa ije (pakTHYHO Mpo Te,
10 Y BIATIOBIAHOCTI 10 BUMOT cTateit 156, 164, ct. 164
5, cr. 1772 KYnAII cyn 30608 s13aHuil 3aCTOCOBYBATH
Take aJMIHICTpaTUBHE CTITHEHHS SK KOHQicKarlis,
OJlHAaK, SKIIO JaHi [peJMeTH He HaJIeXaTh
NpPaBOMOPYIIHUKY, TO KOH(icKaiis He MOXxe OyTu
3acTocoBaHa. TakuM YMHOM MOJIOKEHHS 4. 3 cT. 465
MKY mpo Te, mo KOH(]ICKalis 3aCTOCOBYETHCS
HE3aJIe)KHO Bifl TOTO, YM € TOBapH ab0 TPaHCIOPTHI
3acobu BJIACHICTIO oco0wu, sIKa BYMHHIIA
MPAaBONOPYIICHHS, BOAYAIOTHCS OUTBII JOMUTHHIMU.
AjKke B TakOMy BHUIAJKY JOCATA€ThCS CaMe Take
3aBJIaHHs [LOTO CTATHEHHS SIK MPUMYC OCOOM 10
BUKOHAHHS TOKJIAJCHUX HA HEl 00OB’S3KiB, HPO sKE
3azHagae B.K. Konmakos [15, ¢. ].

Ha Bkazany npo0iieMy Bke 3BEpTaly CBOIO yBary
HayKoBIIi, Tak JI.M. JIyk’ssHens BBaxkae, 0 HEOOXiTHO
paectu 3miam 10 KVYmAII, a came koH(ickarito
3aMIiHMUTH Ha iHIIE CTATHEHHS — «Oe3KOMIIeHCcalliifHe
BWIYYEHHS», A SIKAM BiH TIPONOHYE PO3YMITH
MIPUMYCOBE BIUTyYEHHS pedi, B TOMY YHCII rpomel abo
BAITIOTHUX IIHHOCTEH, 3 MOAAIBIIMM 3HHIICHHSM,
yTHIIi3amito abo 3BEPHEHHSIM Y BIIACHICTH JIEp)KaBH
BIJIIOBITHO 710 YMHHOTO 3aKOHOAABCTBa 0O€3 HaJaHHS
ocobi, B skoi 1 pedi, mpeaMeTH OyJ0 BHIIy4YEHO,
KoMIeHcaril y Oyab-akii ¢popmi» [16, c. 201]. Takox
3yCTpivaloThes MOTISAAN o0 BusHaueHHS y KYTAIT
TaKOro BHUJY CTSATHEHHS K «0e30IUIaTHE BHIIYYCHHS»

[17, c. 25].
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IixaBoro €  MO3HILiA JI.B. Illectak  Ta
C.B. BepemieHko, sIki NpONOHYIOTH Ha 3aMiHY
KoH(icKalii 3ampoBaJUTH TaKWUil BUJ CTATHEHHS SIK
«0Oe3orutatHe (Oe3KOMIICHCAllifiHEe) BUIIyYEeHHs MaiiHa
abo rporied, OTPUMAaHMX BHACTIJIOK BYMHEHHST
MpaBONOPYILICHH». BOHN BBaXkaroTh 3a JOLIbHE Y. |
ct. 29 KV ATl BuknacTH B Takiit penakiii: «bezormatae
(6e3xoMIeH caIlIfHE) BIIIYYCHHS MaifHa a0o TpoIlieH,
OTPMMAaHUX BHACHTIJIOK BYMHEHHSA MHPaBONOPYIICHHS,
MOJIATAE y TIPUMYCOBOMY iX BHIIYUYCHHI 32 PilllCHHAM
Cyny 3 TONAIBIIAM 3HHIICHHIM, YTHIi3amiro abdo
3BEPHEHHSAM Ha KOPHUCTh JEP)KaBH UM Iepenadi pedeit
(rpoiueif) iX KONWIIHHOMY BJIACHHKY, B SIKOTO BOHH
OyJiu BUITy4YeHi IOPYIIHUKOM 0e3 JOCTaTHIX JJIS [IbOTO
mifcTaB 6e3 HaJaHHS NPaBONOPYIIHHMKY OyIb-sKOI, B
TOMY YHCII i rpoIoBoi KoMneHcarii» [18, ¢. 37].

3a3HaueHe O0O0YMOBIIIOE HEOOXITHICTD TEperisiLy
HopM KVDAIl mono BperyiroBaHHS Takoro BUIY
aJMiHICTPATHBHOTO CTATHEHHS SIK KOH(ICKAITis.

BuchoBku. Jocnimkenus KYnAIl ta MKY
JO3BOJIMJIO  BH3HAYWTH, IO 33  BYMHEHHSI
MPaBOTIOPYIIEHb Y cdepi 00iry migakIu3HUX TOBapiB
3aCTOCOBYIOTbCSI TUIBKM ~ CTSATHEHHS MOPAIbHOTO
(momepemxkenHsi) Ta MarepianpHoro (wmrpad Ta
KOH(icKallisl) XapaKkTepy.

Haii0inpil  MOMIMPEHUM  CTSATHEHHSM,  SIKe
3aCTOCOBYETHCS 32 BUMHEHHS IPABONOPYLICHB Y cdepi
o0iry miJakiu3HUX ToOBapiB, € wmrpad, MO €
OCOOJIMBICTIO aJMiHICTPATUBHOI BIMOBIIAJBHOCTI 3a
BKazaHi npaBomopymeHHa. KpiM Toro, BpaxoBylouwu,
110 JIOCHIIKYBaHUMHU MPaBOMOPYILICHHAMH
3aIoAi0€ThCS KOAa iHAHCOBHM 1HTEpecaM Aep:KaBu
Ta CYCIIIbCTBA, JaHE CTATHEHHS BU3HAYCHO SIK OJIHE 3
OCHOBHHX, a IHOJI 1 SK €IWHE, Y BCIX CKIaJax IHX
NPaBONOPYILIEHb.

Takox, BpaxoOByIOUM NIPOBEJEHHH aHami3 Ta
MO3UI[l  HAayKOBIIB, MOXIJMBO  3alpOIOHYBaTH
BHeceHHs 3MiH g0 KVYnAll, ski cnpustumyTh
MiBUIICHHIO PiBHS €(EKTHBHOCTI TAKOT'O CTSATHEHHS
K KOH(icKallis Ta yCyHYTh NpaBOBI KoJi3ii mpu il
npu3HavueHHi cymamu. Cnig Bukimactd 4. 1 cr. 24
KYnAIl y wacrymHili pemakmii: «KoHdickarris
npeaMeTa, SKAH CTaB 3HApSAALsIM BYHMHEHHS abo
Oe3nocepenHIM 00'ekTOM aJIMiHICTPaTHBHOTO
NPaBOMOPYIICHHS, a TaKoX Trpomel, sKki Oyso
OTPUMAaHO BHACII/ZIOK BYMHEHHS MPaBONOPYIICHHS,
MOJISITa€ B MPUMYCOBI# Oe30IutaTHiil mepeaayi mMboro
npejMeTa 4Yd Tpolield Yy BIACHICTh Jep)KaBU 3a
pimeHHsM cyay. Bkazani nmpeamer abo rpomi MOXyTh
OyTH KOH(}ICKOBAHO HE3AJIEKHO BiJl TOTO YU € BOHHU
BJIACHICTIO O0COOM, SIKa BUNHIIIA TIPABOIIOPYIICHHSY.
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PECULIARITIES OF THE FISCAL POLICY OF THE COUNTRY AGAINST THE BACKGROUND
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Abstract. The article uses the dialectical approach to analyze the doctrinal aspects of main features of forming
and implementing fiscal policy of the state upon conditions of acquisition and exercise of title to land in Ukraine,
management of land market, and withdrawal of moratorium on sale and purchase of lands of agricultural
designation. The investigation has shown that the introduction of land market requires new fiscal policy with a fair
distribution of profits and taxes. The specifity of operation of business entities in agricultural sector requires an
adequate representation of tax treatment of agricultural enterprises in the tax law. The enjoyment of rights to the
land has to be considered as fulfillment of rules of legal provisions of the land law concerning ownership and use

of the land plots in practical activities of its subjects
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One of the main directions of the national policy
of Ukraine is to ensure integration of the state into
European political, economic, and legal space aimed at
acquisition of membership in European Union [1].
Such a complicated socio-economic process of
promotion of closer cooperation causes the increased
overall dependence of Ukraine on other countries-
members of European Union, and first of all in
economic domain.

Now it has become quite obvious that Ukraine is a
state with free market economy, however, further
extension of its participation in global economic
integration and strengthening of its position on global
market require determination of specific legal
instruments of promotion in global economic space,
determination of directions of competitive recovery of
national economy, and development of effective fiscal
policy [2, p.146].

Integration of Ukraine into global economic space
is impossible without development of basic strategic
directions of such integration, without implementation
of reforms that could improve the reputation of Ukraine
on international stage. The nagging problem of lack of
or absence of funds in the state budget leads to the
necessity for search for new sources of solving this
problem by using international experience of economic

crisis resolution and by provision of economic security
of the state.

It has become very important to implement a land
reform, to establish a land market, and to call off a
moratorium on sale and purchase of agricultural land in
order to provide stable development and to form
effective fiscal policy.

During many years the issue of necessity for
cancelling the moratorium on sale and purchase of
agricultural land has been topical and one of the most
controversial. The supporters of moratorium
withdrawal insist on the fact that the owners of
farmland should have a right to dispose land plots
belonging to them highlighting that moratorium leads
to violation of the rights of the owners and to the
existence of a shadow land market. At the same time,
the opponents of free land sale and purchase point out
the fact that the withdrawal of moratorium may result
in deprivation of a great number of citizens of Ukraine
of rights to land and in concentration of significant
amount of land resources in hands of some great
landowners, which could be found to be foreign
producers.

Today the moratorium on sale and purchase of
agricultural land has a significant negative effect on



