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MODERN APPROACHES TO COMMUNITY INVOLVEMENT IN THE PROCESS OF LOCAL
ECONOMIC DEVELOPMENT PLANNING

Summary. People are their ideas, knowledges, intellect, their desire and ability to cooperate, collectively to
settle the existent problems of society and operate in the direction of development of different spheres of society -
is the important factor of competitive edges in the modern terms of development, it is a social capital of association.

A social capital is developed closely related to economic development of society: researches confirm, that the
active economy growing takes place exactly in those countries, where the different forms of collaboration develop,
where the general participating of society is in making decision and decision of local or public problems, the
networks of public associations work, there is a corporate culture of the collective planning, adjusted collaboration
of power, business and society.

Modern society develops and perfects methods and mechanisms which stimulate people to mass self-
organization and bring over them to the processes of planning of development, instrumental in establishment
between them interpersonally and between group connections and relations, based on a mutual trust and trust to
power. It helps to find a way to harmonization of political, social, economic interests, to improve possibilities them
rational expression at the level of society, country and society. From point of stability, efficiency of planning of
actions and economic development, the presence of collaboration in society appears the major factor of
development, then any other (physical, economic or human) resources.

Key words: society, management, local development, planning, public.

Today, the issue of public participation in the
process of planning and management decisions takes
first place in the order of renewal of power. The
growing demands of society for greater transparency
and accountability of government, a greater role of the
community in decision-making - is the answer to the
question "how to make government effective."
Democracy begins at the home of every citizen and is
not limited to periodic visits to polling stations. Ways

to involve citizens in planning and decision-making at
all levels can be the subject of discussion and are being
actively studied by scientists, politicians and public
figures.

However, it is safe to say that the unconditional
long-term current trend is to increase the role of the
public in decision-making processes. Management
classics argue that "the key success of a strategy
depends on identifying the goals of the participants and
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the goals of the community.” In order to develop an
effective local development strategy, it is necessary to
involve as many stakeholders as possible (government,
business and the population) in these processes.
Openness of the process and involvement of
stakeholders is the main condition for the formation of
favorable conditions for development. Public
involvement is the process by which local people, as
stakeholder representatives, are involved in public
affairs or local issues. A stakeholder is any person,
community, group or institution interested in the work
of a municipality and its results that is either directly
relevant to them or that may be affected in a negative
or positive way. Three groups of stakeholders should
be distinguished. Key stakeholders: those who can have

a significant impact or play an important role in
ensuring successful operations. The main (primary)
stakeholders are those who are ultimately affected by
the results of the action - who will win as a result (as
beneficiaries) or lose something. Minor stakeholders:
all other persons, communities, groups or institutions
concerned by this line of business; they may be
interested in it or act as intermediaries. Involvement of
stakeholders in the development of local development
strategies should be broad, fair, equitable and well-
organized in advance. Stakeholders should be
represented by three groups: local government (public
sector), business (private sector) and non-governmental
non-profit organizations - society, table. 1.

Table 1.

List of local development stakeholders

Stakeholder

Characteristic

Public sector (local government)

Elected officials. Local governments and their structural units. District, oblast
and state administrations and agencies responsible for planning and managing
economic development and performing regulatory functions. Research

institutions, universities, colleges.

Private sector (business)

Large enterprises. Small, medium and small enterprises, private
entrepreneurs. Developers (industrial, commercial and residential
construction). Banks, credit unions and other financial institutions. Chambers
of Commerce and Industry and other business associations. Agencies,
councils and associations of entrepreneurs, intermediaries for business support
and development (business centers, business development funds, etc.).

Non-governmental organizations
(community)

Bodies of self-organization of the population. NGOs. Local schools and clubs.
Organizations and associations that represent the interests of the community.
Organizations and associations that focus on local economic development.
Trade unions and other professional associations

Source:

Work on the strategy should be set up so that long-
term partnerships are established between the
participants. Each stakeholder group contributes its
own vision of the perspective, specific priorities and
necessary resources to the strategy, thus contributing to
an effective strategy for local economic development,
as well as providing incentives and motivation for all
parties to implement their plans. Collective
participation of the community will contribute to the
creation of an atmosphere of mutual trust (interpersonal
and trust in government), the formation of social capital
and corporate culture, and in the future - the
implementation of projects and strategy activities. With
broad community participation, a realistic and relevant
local development strategy can be created.

However, in each of the identified stakeholder
groups (public sector, private sector, community,
society) it is necessary to identify such representatives
(individuals or organizations) who may influence
development (planning, implementation) or who are
primarily affected by local development issues. Of
course, business is a key stakeholder, the main driver of
economic development of territories, but for Ukraine
the main role in the prospects of local economic
development is usually played by local government
units and agencies created by it. This is due to their
significant impact, both direct and indirect, on local
economic development. Given the insufficient

development of society and low social activity of
business in countries with economies in transition, the
main burden of local development problems
objectively falls on local authorities and the structures
created by them. Local authorities can influence local
development both through the strategies they develop
and implement, and through certain rules and
incentives to support certain development priorities of
territories, enterprises or entrepreneurs. By their
actions, they can both promote local development and
pose a threat. Because the public sector takes care of
important community issues, such as infrastructure
development  (roads, transportation, hospitals,
educational institutions, etc.) and coordinates the use of
appropriate resources, the government's influence on
the environment is significantly greater than that of
other stakeholders. However, the activities of the
private sector cannot be underestimated. The private
sector plays an important role in local development and
to ignore its participation in any activity would be a
serious mistake.

The same applies to local non-governmental
organizations and civil society actors, who have a deep
knowledge of the problems and interests of the
community. In order to clearly define the range of
stakeholders and the conditions under which they will
agree to participate in the local development planning
process, we recommend using the CLEAR model. The
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term (acronym) CLEAR is created by the first letters of E-Enabled to;
English words: A-Asked to;
C-Can do; R-Responded to.
L-Like to;
Table 2.
Model CLEAR
Factories How it works Political action of local authorities
The personal resources that community
members have and can offer (knowledge,
information,  public  speaking,  writing, | Capacity building: specific support measures
Can do . . ) ‘
organizing events, encouraging support, etc., as | and targeted development of social capital
well as confidence in their use) are essential to
ensure the ability to participate.
Commitment to participation requires a sense of
belonging to the community (s), a sense of trust | Sense  of ~ community  (community),
Like to and belonging to connections and communities, | involvement of citizens, social capital and
creates opportunities for people to work together | citizenship
and work more effectively
Public mfrastructure_ - the o_rgamzatlon of Building public infrastructure to create
volunteer, community  advisory  groups, . .
Enabled to o groups and organizations that can guide and
organizations and networks - creates (or blocks) facilitate participation
opportunities for participation.
Introduction of possible ways of public
Mobilizing people to participate (in decision- | participation and their openness. Use of
Asked to making) and expectations about their | various incentives for development, sense of
contribution. duty, constant participation, targeted
invitations to participate
The ability of the public policy system and
People are willing to participate if they feel that | staff to "respond” to needs, weigh different
Responded | they are being listened to (not necessarily | points of view, provide feedback - it is
to agreeing, but it is clear that their views are being | important to explain how the decision was
considered / considered) made and what was the role of the individual
or community

The number of different groups and stakeholders
involved in local development in any society can be
very large. Such a large number of participants can
make it difficult to involve all stakeholders in the
planning process. Experience shows that the larger the
number of participants, the costlier, longer and
potentially less effective their activities. On the other
hand, the smaller the number of participants, the less
equal, less transparent and potentially less effective the
strategy development and implementation activities
will be. Therefore, it is important that stakeholder
engagement takes place to ensure that they are
sufficiently and representative of the community. Local
social, cultural, political and economic characteristics
should be considered when determining representation
in the groups involved. Because each community has
its own unique environment, the number and
representation of stakeholders will vary, as will the
depth and extent of their participation. Properly
planned stakeholder participation will contribute to the
preparation of an equitable and comprehensive
community development strategy at an early stage and
its effective implementation in the future. In practice,
different stakeholders are involved at different stages.
Some - at the planning stage, others - at the
implementation stage, some - during monitoring. Such
different forms of participation of subjects will help to
avoid duplication of functions. In order to determine

the best balance between the number of participants,
representation and conditions of involvement, it is
necessary to properly plan collective participation. To
do this, when planning collective participation should
ensure that:

e the organization and functions were properly
structured to meet different interests, and based on the
reflection of certain interests, rather than on seeking
agreement on predetermined and one-sided priorities;

e Competent and well-informed stakeholders
have been invited and participated, to agree on a format
for identifying and involving competent stakeholders;

e There was a preliminary agreement on how the
process would take place.

This is necessary to ensure that collective
participation provides a broad discussion and
multidimensional analysis of problems, solutions and
consensus. Planning and implementation of local
development, carried out on the basis of collective
participation, create a number of potential benefits:

e develops a sense of community
responsibility for the work of the project;

* provides a better understanding of local
development issues and their level of complexity;

* creates a basis for solving priority problems on
an intersectoral basis;

* considers a wide range of proposals and ideas to
improve planning, development management;

and
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* promotes the empowerment of stakeholders;

+ guarantees the successful implementation of
strategies and the achievement of consensus of
interests.

A well-organized system of ongoing stakeholder
involvement, consisting of a range of activities, from
surveys, focus groups, forums, etc. to coordination
committees, working groups, boards and advisory
councils, which include stakeholders. One of the
interesting and increasingly popular formats for
involving stakeholders in developed economies in
order to use local potential for local development is the
use of voluntary "action groups", which is especially
relevant for rural communities or municipalities with
limited resources. This traditional collective model of
local economic development deserves special attention
given its cost-effectiveness and efficiency.

Work to promote local economic development in
the framework of the "action group™ model is usually
carried out by specially created volunteer groups
consisting of people who want to solve a problem or
explore a certain opportunity for their community. It is
better to solve many problems of economic
development on the ground gradually, to approach the
solution of large or complex issues (for example,
diversification of the local economy) with small but
manageable and gradual steps (for example, attracting
a certain enterprise or supporting a certain category of
entrepreneurs). In practice, an "action group" is created
after a particular problem or opportunity has been
identified. The task of the "action group™ is to explore,
outline possible specific measures and solve the
problem. Key actors are recruited from the
municipality, region, given their skills, knowledge,
interests, aspirations and connections needed to
accurately identify the problem and implement the
decisions made. The work of the group is short-term,
but its decisions are focused on perspective and
development. After one or more solutions are found,
the group is dishanded. The value of this model lies not
only in the fact that it allows to involve a wide range of
local stakeholders, but also in the fact that it allows to
optimize the limited budget resources and efforts of the
community to achieve maximum effect.

An enclosed space is when only official decision-
makers and individual invitees are allowed. This means
that decisions are made behind closed doors and
stakeholders do not know what is happening. Invitation
space - local authorities reserve the right to decide who
to involve, only individual stakeholders are invited, in
most cases the rules are set by the municipality.

Open space - this allows any stakeholders, free
access to participation, but does not necessarily mean
that all participants must participate directly, directly.
For such an approach to be effective, it is necessary to
organize representation fairly.

The space created is created by other forces
without the participation of officials, it can arise due to
the concerns of stakeholders about certain problems, in
most cases, it is created by less powerful groups
compared to those in power. Such a space arises on the
basis of common concern or mobilization around a

particular issue or interest. The type of space and the
culture of discussions or debates have a great influence
on the ability of stakeholders to shape the agenda and
raise certain issues. In a "closed space" and in an
"invited space" it is usually easy to see prejudice, even
when there is no such intention. Participants also tend
to support each other, they may refrain from objecting
to other views.

Information  exchange, one-way flow of
information serves to inform citizens to ensure
transparency and maintain the legitimacy of local
government. Consultations include the exchange of
information, feedback, collection of data on the
response to certain questions. Participation of this kind
creates two-way information flows, but the relationship
between local authorities and stakeholders is
unbalanced, as their results are not binding on those
responsible. A joint decision is usually the result of
joint problem solving or planning, where there is joint
control over the decisions made. Joint decision-making
will be useful when the knowledge, awareness,
capabilities, resources or experience of stakeholders are
critical to achieving the goals. Delegated decision: it is
a mechanism that transfers control over decision-
making, resources, activities from the city to
stakeholders (or individual groups of stakeholders).
Delegated decision means that designated stakeholders
can independently plan and implement projects and
programs based on their own interests and without
significant involvement and control by local
authorities. The deepest levels of community
participation are ensured at the level of delegated
decisions.

In any community, there are many opportunities
for dialogue and participation in public life, where
people can interact, exchange ideas, discuss issues and
influence each other's views. These include places for
daily communication and public recreation, where
informal dialogue can take place, as well as more
formal places for meetings and round tables (executive
halls, conference halls, agency offices). The "platform”
for formal and informal communication between
different groups is not isolated, what happens in one of
them can affect what can happen in another. The
connection between the places of formal and informal
communication affects the overall results. There are
two crucial aspects, the way groups are formed for
dialogue and participation as separate groups - by
geographical area (for example, local "neighborhood"
committees), by level of influence (village association)
or area of interest (environment).

Horizontal and vertical links between platforms:
whether  such  "platforms” are  sufficiently
interconnected (formally or informally), whether there
is communication and synergy between them (for
example, between a minority group and certain MPs).
To ensure broad participation and ongoing dialogue,
officials should plan to link formal and informal
platforms, create the conditions for dialogue, and
understand the position of each stakeholder.

In any strategic issue or conflict, there is no single
point of view around which a dialogue between
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stakeholders can begin. On the contrary, there are many
points of view through which it is possible to influence
relations and reformat the boundaries of joint dialogue
and action.

Among the new technologies for using the
potential of human intelligence, the most common tool
for determining priorities and development strategies is
foresight - a look into the future, foresight, prudence,
foresight, foresight. Translated from English, the word

"foresight” means "prediction” and is wused in
forecasting to mean "look to the future”, "vision of the
future™.

Foresight is a process of systematically identifying
new strategic directions that will be able to seriously
affect economic and social development in the long run.
It includes: discussion of possible ways of development
and formation on this basis of long-term priorities in
various branches and spheres; a set of tools that allow
you to actively anticipate the problems of the future and
active forecasting, which includes elements of action
for the future. The concept of foresight appeared in the
scientific literature about 30 years ago, where it was
used in the context of forecasting the development of
technology and business. According to British
professor Ben Martin of the University of Sussex in the
UK, who is often quoted as saying, “foresight is a
systematic attempt to assess the long-term prospects of
science, technology, economics and society to identify
strategic research and new technologies -economic
benefits. Foresight was used to achieve the following
goals:

1. determination of priorities of technological
development for 10 years;

2. development of a strategic vision for the
development of technology for education and science
for 20 years;

3. compiling a classified list of promising
technologies for the main sectors of the national
economy;

4. formation and development of unique
sustainable competitive advantages in industry;

5. development of a selective strategy of
economic development;

6. substantiation of the choice of priorities of
state funding of science.

In the 1990s, foresight began to be used not only
to determine the prospects of science, technology and
society, but also for strategy in public administration,
regional and local planning. Foresight is not a
traditional forecast made by economists using
econometric methods and models based primarily on
extrapolation or interpolation. The development of

strategy by foresight methods is based on the
intellectual potential of the system, which plans and
shapes its development. In the case of a community,
micro-region (sub-region) or region, it is the
intellectual potential of the people of the respective
territory, which is a set of its educational, scientific,
innovative, information-communication and cultural
potentials. The foresight methodology combines
scientific forecasting considering the interests of the
well-known government-business-community triangle
by effectively involving so-called “stakeholders” or
“stakeholders” in the process of “modeling the future”
- those who will be involved in planning and
implementation and, most importantly, those who will
be most affected by the consequences of this
implementation.

Foresight's methodological tools include a wide
variety of methods for developing perspectives that
exist in various sciences and applied fields, using both
traditional methods and new, creative ones. The main
methods, which reflect the various functions of the
foresight, are grouped into four groups and are called
"crystal of foresight methods". It includes: "analysis"
(analysis of the current situation); "Examination"
(forecasting trends); "Creative methods" (development
of new ideas for the future), "interaction" (coordination
of views and ensuring interaction). The essence of the
foresight methodology is not limited to forecasting the
future, but also consists in the coordinated development
of decisions about the future in the chosen field. In fact,
it helps to solve the problem of reaching consensus in
the vision of the future through the coordination of the
interests of different social groups and thus stimulates
social activity. It is even called the method of socio-
economic coordination. Foresight provides the ability
to choose the course of action depending on the
"vision" of the future, it is aimed at designing the future
and finding ways to achieve it, as well as shows the
possible means of adjusting them. Its function is to
harmonize and consolidate the views of different
participants in socio-economic life in order to develop
a common vision of the future, to help establish
partnerships between business, government and
community. In most European countries, foresight has
taken root precisely because of the need to combine
intelligence and seek consensus for cooperation
between business, government and the community in
the process of developing strategies and finding the best
ways to develop.

The difference between foresight and traditional
planning approaches (classical strategy development
process) is obvious and is shown in Table 3.
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Comparison of foresight and traditional planning

Traditional planning

Foresight

Is a specific assumption about the future, which is made
on the basis of the current situation

Is an analysis of information about the future in order to
identify priority areas and create images and scenarios for
the desired future

Possible formation of long-term forecasts (up to 15 years)

Possible formation of long-term forecasts (up to 30 years)

In its implementation it is necessary to strictly follow the
methods, so the results do not depend on subjective
opinions

An important role belongs to the human factor, because
each person has his own inner ideas and knowledge of the
situation

Achieving consensus is not essential

It is necessary to reach a consensus among all
stakeholders in the final results

The final choice is not made until several different
development scenarios are possible

The direction of movement is strictly defined, rigidly tied
to a certain, fixed image of the future, but the possibility
of adjustments is allowed.

Back in 1985, J. Coates noted that foresight is not
planning as such, but only one of the stages of planning,
defining it as "a process that allows to come to a fuller
understanding of the forces shaping the long-term
future and must be taken into account in formulating
prospects policy, planning and decision-making ". The
use of foresight leads to the emergence of new
technologies for setting priorities and mechanisms for
developing strategies for the development of territorial
systems, especially in countries whose development is
based on civil society structures, as social capital
formed in the process of foresight and the existence of
civil society are interdependent. Foresight is one of the
most widely used mechanisms for forecasting socio-
economic development, which is used for the following
activities:

» forecasting and application of critical thinking
on long-term developments;

» shaping the future, especially by influencing
state regulatory policy;

» planning of local budgets;

» application of innovation policy for the
development of depressed areas.

Foresight includes a number of approaches that
combine three components:

1. vision of the future (forecasting, prospects,
predictions);

2. planning (strategic analysis, prioritization);

3. networks (communication, expert assessment).

As a tool foresight uses the method of
"prainstorming”, the method of Delphi or others.
Brainstorming is a method or process aimed at
maximizing new ideas in order to find a solution to a
particular problem or to characterize certain situations.
The chosen group of people should be able to express
their opinions freely. Brainstorming can be conducted
by a moderator, whose role is to guide the participants
so that they do not deviate from the topic, as well as to
record the proposed ideas for further analysis. During
the preparation of SWOT-analysis, brainstorming can
be used in the phase of identification of SWOT-analysis
elements (strengths and weaknesses, opportunities and
threats), and can also be considered as a synthesis of
previously prepared analysis of statistics and indicators
and analysis of survey results. The Delphi method is a

multi-stage method that involves the initial isolated
presentation of their judgments by experts and their
subsequent  multiple  adjustments  based on
acquaintance of each expert with the judgments of other
experts until the value of the scatter of estimates is
within a predetermined desired range of estimates. The
reliability of the "Delphi" method is considered high
when forecasting for a period of 1 to 3 years, and for a
longer period of time. Depending on the purpose of the
forecast, 10 to 150 experts may be involved in
obtaining expert assessments. In some cases, careful
study of the various specific elements that determine
the situation may be more important than quantifying.
It should be noted that the process of foresight began
with the formation of priority areas of development,
later transformed into a search for mechanisms for their
implementation to achieve sustainable economic and
technological development, and ended with the search
for tools to accelerate response to changes in economic
and scientific environment.

One of the first countries to use the foresight
mechanism in the development of government
programs was the United Kingdom. The Lisbon
Strategy, adopted in 2000, proposed that all EU
countries make wider use of foresight as an innovative
development tool. A special foresight department has
been set up in the European Commission. According to
UNIDO, foresight is already involved in the
development of national programs in more than 40
countries. Foresight is one of the main mechanisms for
predicting the future in an unstable economy. Foresight
is most often used at the national level, but the use of
regional and local foresight can have the following
advantages:

1. more accurate identification of innovative
growth points in the territory;

2. obtaining a synergistic effect from the
cooperation of related structures;

3. formation of an integrated strategic
development plan for territorial communities, micro-
region and region;

4. combining the efforts of regional authorities,
local governments, business and science to achieve
common goals.
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Table 4.
Principles and results of using regional and local foresight
Principles Characteristics Result
Involvement of representatives of regional and local level
structures (business and scientific communities, regional and Creating common
Involvement district administrations, local self-government bodies, public mechanisms for using the

organizations) in discussion and comparison of long-term
forecasts, development strategies, determination of vision of
directions

region's competitive
advantages for development

Communication

Acquaintance of participants with opinions of others,
discussion, formation of conclusions

Expansion of participants'
competence, formation of
goals and mechanisms

Focus on the long
term

Using long-term forecasting and strategic planning as elements
of accelerating the development of the region

Strengthening the culture of
forecasting and strategic
planning

Considering trends
in science and
technology

Assessment of potential advances in science and technology
due to changes in the economy and society

Anticipation of social
consequences of scientific
and technological progress

at the regional level

Consensus

Coordinated work of stakeholders from business, science,
government and the community in a separate area. Establishing
consensus between participants

Purposefulness of
participants' actions

Systematic process

Coordination of formal methods of cognition with
generalization of conclusions of experts and stakeholders;
regular repetition of the foresight process

Ensuring the objectivity and
continuity of the foresight
process

Regional or local foresight involves participation
in the process of "anticipation” of representatives of
government, local science and local government, along
with NGOs and businesses. A regional / local foresight
is conducted for a specific territory - a community or a
group of communities formed under the influence of
common political, social, demographic and economic
factors. The European Commission's 2004 Foresight
Europe Bulletin presents foresight as "a powerful tool
for building and engaging with a community and region
in the future." By bringing together government,
science, education, and business, foresight helps to
ensure that key regional players are actively involved
in the development of a regional strategy and advocate
for specific topics (specific materials, technologies,
value chains, subregions) that are particularly relevant.
interest and complement the overall approach. " In
Ukraine, the district authorities are often unable to
solve problems that go beyond the administrative-
territorial units in their jurisdiction, while for the
regional authorities, certain local projects may not be a
priority.

The situation is similar with suburban areas
located outside cities, outside the jurisdiction of the city
government, when district authorities, as is often the
case, are unwilling or unable to solve the problems of
large cities due to limited resources. Although the
boundaries of cities in Ukraine are set, as a rule, along
the boundaries of buildings, it is obvious that the
economic, environmental and social impact of the city
goes far beyond it. Urban infrastructure (such as water
supply) sometimes extends more than 100 km from
large cities. Thus, problematic issues arise, which, on
the one hand, are not solved by the regional authorities,
and on the other hand, exceed the scope of powers of
the city or district authorities. Often such issues arise at

the level of several territorial communities. Joint
solution of issues creates a number of additional
effects, such as synergetic, agglomeration, etc.
Adjacent territorial communities may have a common
vector of development, which should be used as a basis
for determining competitive advantages. Moreover,
such a common direction in development is manifested
in both economic and environmental and social
spheres. That is why, in order to reconcile the interests
of all stakeholders, the strategies of adjacent territorial
communities in Ukraine should be developed on the
principles of foresight.

Conclusions. Cities are globalizing in world
economic processes, but are trying to simultaneously
preserve and strengthen their own individuality. They
begin to function as special social organisms, seeking
to compete with their peers to attract more (in quality
and quantity) new residents and businesses. Today, it is
important for cities to create new centers of culture and
creativity in their environment, and not just to exist as
simple objects that are most guided

principles of break-even budgets, simple
preservation of certain traditions and principles in
urban planning or act to solve some, even very
important, urban problems.
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FOPUZMMECKUIEE HAYKU

Abpamoea Hamanwva I'ennadveena
doyenm Kaghedpwl Y20108HO-NPABOGLIX OUCYUNTUH
Tlckosckoeo guauana Axademuu @CHH Poccuu,

KAHOUOAam 10puoudeckux HayK, NOJKOSHUK GHYMPEHHell CLyHCObl,

xncanzupan Mapuna I0yapooena

uHcnexmop yuebHoz2o omoena

Tckosckoeo unuana Axademuu @CHUH Poccuu,
cmapwiuil ietimenanm 6HympeHHell Cyicobl

K BOITPOCY O MEPE TPECEYEHMNSA B BUJE JOMAIIHEI'O APECTA: COBPEMEHHOE
COCTOSIHHE.

B cootBerctBun ¢ denepaibHbIM 3aKOHOM OT
18.04.2018 Ne 72-®3 B YIIK P® nomaninuii apect, Kak
Mepa IIPpeceyeHus, oAeIeHa Ha JIBa BUIa: COOCTBEHHO
JIOMAaIllHUM apecT M 3alpeT Ha COBEpIICHHE
OTpeNieNIeHHBIX JeHCTBUHA. 3ampeTy Ha COBEpILEHHE
OTIpeJICNICHHBIX JENUCTBUI MocBsleHa HoBas cT.105.1
VIIK P®, a B geiictByrouryo c1. 107 VIIK PO,
MOCBAIICHHYI0O  JOMAaIlHEMy  apecTy,  BHECEHHI
n3MeHeHus. B coorBercTtBuu ¢ u. 1 cr. 107 VIIK PO
JIOMallHUM apecT B KauyeCTBE MEPHI IPECEYCHUS
n3bupaeTcs Mo cyaeOHOMY PELICHHIO B OTHOIICHHUH
MOJ03pEBAEMOr0 WIH OOBHHSEMOTO npu
HEBO3MOXXHOCTH NPUMCHEHHS MHOW, Oojee MATKOH,
MeEpbl NpPECeUeHMs M 3aKII0YaeTcd B HAXOXKACHUU
MOZI03PEBAEMOTO MJI OOBMHSIEMOTO B H3OJSIIMU OT
olmiecTBa B JKMJIOM IIOMEIIEHHHM, B KOTOPOM OH
MPOXKUBAaeT B KadyecTBE COOCTBEHHMKA, HAHUMATewsd
100 Ha MHBIX 3aKOHHBIX OCHOBAHUSX, C BO3JIOKEHUEM
3alpeToB M OCYIIECTBIECHHEM 3a HUM KoHTpossa. C
Y4eTOM COCTOSIHUSI 3/I0pOBBSI ITTOJI03PEBAEMOI0 HIIH
OOBHHSIEMOTO  MECTOM  €ro  COJCp)KaHus O]
JOMAIIHAM apecToM MOXeT OBITh  OmpenesIeHO
neyebHOE yupexaenue’.

B n. 36 [locranoBnenus Ilnenyma BepxoBHoro
Cynpa P® or 19.12.2013 Ne 41 yka3aHo, 4TO
monoxkeHuss 4. 1 cr. 108 VYIIK P®, kacarommecs
BO3MOKHOCTH M30paHUsI TAKOH MEpPhI IPECEUCHNUS, KaK
COJIEpXKaHMWE TOJ] CTpakell Ha [OMAaIIHHUH apecT
pactpoCTpaHIThCA HE JIOJDKHBI. Onnako,
Koncrutymmonnsiii Cyn P® wuHaue mnoHMMaeT
MOJIO)KEHUSI YKA3aHHOM BhlIE HOpMBL. Ilockoibky
JIOMAIIIHUH apecT — 6osee r'yMaHHas Mepa IpeceueHus,
YeM CoOJepXKaHHE TII0J CTpaked, OH OOBIYHO
HIpUMEHSeTCS K JHULAM, MOJ03PEBAEMBIM
(oOBHHSIEMBIM) B COBEpUICHHM  IIPECTYIUICHUH
HeOopmoit TsbkectH. CrienoBaTenbHO, 3Ta Mepa
IpecedeHust JOoJKHA OBITh copasMepHa LeNsiM  ee
npuMeHeHns. HyXHO TakXke ydYWTBIBaTh, 4YTO Ha
OCHOBaHMU ToNOkeHHH cT. 72 YK P® Bpems
TpeOBIBaHIS O] CTPAXKEH 10 BCTYIUICHHUS B 3aKOHHYIO
CIWIly TIPUTOBOpAa CyJa 3acYUTHIBACTCS B CPOK

! Yros0BHO-TIpO1IECCY aJIbHBIH KOJIEKC

Poccuiickoii denepannn: demep. 3akon : [oT 18 mek.
2001 r. Ne 174-@3] // Cob6p. 3akoHomatenscTBa Poc.
Oenepanun. 2001. Ne 52. Cr. 4921.

2 Cwm.: Tlocranossenue KC P® ot 16.07.2015 Ne
23-I1 [Onexrponnslii pecypc], [Tocranosnenne KC PO

OTOBIBaHUS HaKa3aHWA, B TOM YHCIIE€ U TAaKOTO, Kak
nuiieHne cBoOonsl. Cle0BaTeIbHO, BO HCIOIHEHHE
nonoxxkeant cr. 49 Koncturyumm PO, koropas
3aKpeIuiseT NPUHIMII IPEe3yMIIHUH HEBUHOBHOCTH
YTOJIOBHOTO CYIONPOHU3BOJCTBA, HENb3sl MOIBEPraTh
OOBHHSIEMOT0 OTPAaHMYCHUSIM, KOTOPbIE CPAaBHUMBI 110
CTETIEHH TSKECTH C CaMMM Haka3aHHEM, a TO H
IIPEBOCXOJAT ero’.

Koncrutymmonnsii Cynq P® B cBoeMm
ITocranoBnenun ot 22.03.2018 No 12-I1 yka3sbiBaer,
YTO: «... 3aKIIOYCHHE II0J CTPaXXy MOXKET OBITh
n30paHO B OTHOIICHWM  IIOJI03PEBAEMOI0 WM
OOBHHAEMOTO B COBEPIIEHUH MPECTYIUICHNS,
33 KOTOpO€  TNPEAyCMOTPEHO  HaKa3aHWE B BUIE
JMIIEHHUS CBOOO/IBI Ha CPOK JI0 TPEX JIET, IIPU HATNINHN
OJTHOTO U3 CIEAYIOMINX 00CTOATENBCTB:
MOJO3PCBACMbBIil WM~ OOBHMHSAEMBIA  HE UMEET
IIOCTOSIHHOTO MECTA >KUTEIbCTBA Ha Tepputopuu PO;
€ro JUYHOCTh HE YCTAHOBJICHA; MM HapyIllleHa paHee
n30paHHAas Mepa MPEeCceYeHUs]; OH CKPBUICA OT OPTaHOB
MIPEABAPUTENHHOTO paccieoBaHus WM OT cyaa (4. 1
ct. 108 VIIK). CoOTBeTCTBEHHO, NPUMCHEHHE
JOMAIIHEero apecra - C yderoM Ooyiee TyMaHHOTO
XapakTepa JaHHOH Mepbl MPecedeHus M0 CPaBHEHUIO
C 3aKJIFOYEHHEM TI0J] CTPAKY U C yUETOM BO3MOXKHOCTH
HAJIO’KEHUS 3aIIPETOB U OTPaHUYEHUI, yCTaHOBICHHBIX
4.7 c1. 107 VIIK, HEe MOTHOCTHIO, @ BEIOOPOYHO - B TEX
Cllydasix, KOI/la TPHMEHEHHE JIMIIEHUS CBOOOJBI
3a IpecTyIuleHHe HeOOJIBIION TSHKECTH HEBO3MOXKHO,
HO UMEIOTCS TaKHe HCKITIOUHUTENIBHBIE 00CTOATENbCTRA,
HE IIPOTUBOPEYMIIO ObI €10 pHUPoIENS.

Kak cmemyer w3 4. 2 cr. 107 VYIIK PO,
MaKCHUMaJIbHBII CPOK JOMAIIHETO apecTa COCTaBIIAET
nBa Mecsina. Ho 3ToT cpok MokeT OBITH IpOJUIEH 10
pEeLlIeHNIO Cylda TpH HaJIWYUHd  OOCTOSITENBCTB,
yka3aHHbIX B cT. 107 YIIK P® u B nopsiake, KOTOpbIil
pernamenTuposad ct. 109 YIIK P®. B 4. 2.1 ct. 107
VIIK P® roBopurcs 0 TOM, 4TO B CPOK JIOMAILHErO
apecTa 3aCUYMTBIBACTCSI M BpEMS COJACpKaHHUA IO
CTpaked, a MAaKCUMAIbHBIA CPOK NMPUMEHEHHUS 00enx
Mep TpecedeHHs (HE3aBHCHMO OT TIOpSOKa WX

ot 06.12.2011 Ne 27-I1 [DnekrponHusiii pecypc] / CIIC
KoncynbranT [Tmtoc (nata obpamenus 20.03.2020)

3 Cwm.: TTocranosienue KC P® ot 22.03.2018 Ne
12-TT [Dnexrponnsiii pecypc] / CIIC Koucysibrant
ITmoc (nata obpamenus 20.03.2020).



