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Today, the processes of globalization have a
significant impact on the activities of the states, i.e. the
content and nature of their functions and the process of
their classification. At the same time, not only the
external functions, but also the internal functions of the
states, depend on the processes of globalization. As
stated in the scientific and educational literature, “The
internal and external functions of any state are closely
interconnected, because foreign policy, which
determines the way of its relations with other states, is
largely dependent on the internal conditions of the
functioning of a particular state”. [1, P.112.]

At the same time, it is necessary to note that the
internal function of states cannot be developed without
the influence and interests of the international
community, based solely on goals and objectives based
on national interests. As Z.Islamov noted, the global
integration processes are becoming increasingly
important in our country in addressing global issues,
such as global crime, prevention of environmental
disasters, environmental protection, and so on.
cooperation with all countries of the world. [2, P.323.]

Advances in addressing global problems have led
some scholars to consider the outdated way of dividing
state functions into internal and external ones. In
particular, “in the present context, the separation of
state functions into internal and external functions is to
some extent lost, since many internal functions are
external functions (for example, environmental
activities of the state) or vice versa”. [3, P.130.]

From this point of view, in the context of
globalization it is advisable to introduce a unified
system of classification of modern state functions, ie
their classification into 5 groups of general functions:

1) political, that is, the function of the state to
manage political life, to form state bodies, to organize
their activities, and to maintain people's power;

2) economic  function -  development,
implementation and regulation of the state’s main
directions of economic development. In addition, the
government's economic function is to determine the
strategy of economic development of the society, to
ensure that various forms of ownership are maintained
in an equitable manner, to support entrepreneurial
activity;

3) social, social protection of the population,
reduction of social inequality, creation of decent life
style for people and so on.

4) ideological, that is, the direction of state activity
on education of members of society, formation of civil
and patriotic values through education, mass media,
culture;

5) ecological function - the direction of the state
activity on providing more complete needs and
requirements of society and improvement of living,
working and leisure conditions of members of society,
solution of problems of protection of environment,
rational use, restoration and reproduction of natural
resources.

As the abovementioned government functions are
thoroughly explored in the previous paragraph, the
following are some of the issues related to the impact
of globalization on the content of these functions. It is
well known that not every state can function separately
from other states, they are interconnected in social,
economic, political, legal and cultural spheres and can
solve not only global problems, but also nation-wide
issues based on the agreement of mutual interests. In
particular, today, globalization is making some changes
to the content of the political function of the state. It is
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worth noting that the creation of all necessary
conditions for the development of civil society
institutions and the full implementation of the
principles of democratic governance of society is the
essence of the political function of modern states.

Noting that today there is a process of
globalization of democratic values, Lukashuk, in
particular, says: “democracy is of universal importance
as an international principle. The right to it is
recognized as a global right and its implementation is
widely supported by the international community”. [4,
P. 23]

It is recognized by many scholars that the main
focus of the political function of modern nations is to
secure the power of the people. This provision
envisages the exercise of the following powers by the
people: first, participation in the formation of public
authorities; Second, participation in the most important
decisions of the state and society (for example, by
referendum); Third, strong public control over the
activities of public authorities.

During the years of independence, along with the
establishment of the necessary constitutional and legal
framework in almost all areas of this provision, certain
progress has been made in their implementation. In
recent years, special attention is paid to the
establishment of effective public control over the
activities of public authorities and improvement of
organizational and legal mechanisms for their
implementation.
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Various international economic institutions as a
result of internationalization of the world market,
increased influence of transnational corporations and
economic integration of countries. While globalization
in this area has a positive impact on the state's economic
function, it is also important to note that these processes
limit the countries' ability to manage the national
economy. Especially today, the transnational
corporations' authority to regulate the global economy
is expanding. Globalization in the economic sphere has
also led to a deepening of the international division of
labor and increased competition in the international
market. These circumstances, in turn, urge
governments to adapt their economic functions to these
processes and to seek new forms of economic policy.

In our view, with the strengthening of
globalization in the economic sphere, the importance of
economic functions of national states will not diminish,
but on the contrary, it will be of a new meaning, when
states seek to adapt their national interests to the
interests of the international community. After all, the
economic prosperity of each state will ultimately
ensure the well-being of the entire humanity. From this
point of view, it is advisable that the processes of
globalization allow economic integration to become a
reality.

In the process of globalization, the issue of state
sovereignty, which is an important aspect of the
political function of the state, is also of special
importance. According to some scientists, the
phenomenon of state sovereignty emerged in the late
20" and early 21% centuries. In the relevant literature it
is suggested that global sovereignty and the emergence
of international legal sovereignty will destroy the
sovereignty of individual states. In particular,
According to L.E.Greene, globalization will result in
the change and decrease of sovereign powers of states.
Under the influence of certain factors, many states
voluntarily allow their own sovereignty to diminish. [5,
P.1]
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In our view, partial or total renunciation of state
sovereignty is equivalent to the abandonment of the
principle of territorial integrity of the state. After all,
state sovereignty is not an archaic phenomenon of the
past, but rather a legal and political category that is
relevant today. As S.M.Adilkhodjaeva rightly points
out, legal sovereignty remains one of the most
important symbols of independent states today. [6, P.
25.] Indeed, no matter how widespread the
globalization process is today, it is always possible for
every nation to live according to its own traditions,
laws, religious and other social norms, and freely
choose the form of state and social construction that
meets the modern stage of development. becomes a
sovereign right. At the same time, each state has the
right to voluntarily accept certain obligations, universal
values and international democratic standards as
independent entities of the international community.

Today, it is widely believed that globalization
processes have a greater impact on the economic
function of the state. [7, P. 130.]

It is not wrong to say that along with other
functions of the state, processes of globalization have
made some changes in the content of its social function.
Because at the end of the 20™ and beginning of the 21
century, the essence of modern states is becoming more
and more social. Today many European countries are
recognized as social states (for example Germany,
France, Scandinavia). There are emerging cultural
methods and means of addressing social tensions
around the world, as well as international standards that
characterize and guarantee the states' essential social
well-being for every citizen. At the same time,
widespread use of modern technologies in production
and increased competition in the labor market have led
to a reduction in the use of labor, the shift from
permanent employment to temporary employment and,
as a consequence, job losses.

It is worth noting that the negative impact of
globalization on the creation of employment and the
labor market is reflected in: the absence of a stable
employment guarantee; expansion of temporary
employment and the emergence of new forms of
employment; reducing the impact of unions on
employee protection, and so on. The aforementioned
factors require countries to reconsider and further
improve their social functions.

Today, the processes of globalization seriously
affect the environmental function of states. The whole
international community is equally interested in
creating a favorable world environment. Therefore, the
solution of environmental problems is becoming
increasingly global. Countries with high industrial and
scientific-technical potential and natural resources play
an important role in addressing global problems. After
all, these countries have a significant role in the global
environmental pollution and global climate change.
The growing needs of the market economy often lead
to the ignorance of the rules of rational use of nature,
conservation and development of forests, flora and
fauna. For many years, man has tried to subdue nature
completely, considers  natural resources as

inexhaustible, and considers them as objects of
consumption. As a result, there is an environmentally
dangerous situation in the Earth, including in the
Central Asian region, in some cities, the levels of toxic
gases are exaggerated, and biodiversity is disturbed.
Therefore, "ecology is one of the most acute social
problems of the modern world, the solution of which is
in the interests of all peoples, and the present and the
future of civilization depends in large part on the
solution of this problem.”. [8, P. 31.]

In this regard, if each state does not take the
necessary measures to maintain proper living
conditions in its territory, that is, unless global
cooperation with other countries to maintain a normal
life in the common natural environment is likely to
occur in the near future, a global collapse, a global
crisis. not. In general, globalization processes have a
significant impact on the functions of states in the areas
of human rights and freedoms, defense, ideological,
cultural and other spheres. In our view, these issues
should be explored separately.

The universal challenges facing humanity are
creating new global functions for states to address
them. In our view, among these global functions are the
protection of human rights and freedoms; addressing
demographic, raw and energy issues; the fight against
international crime, especially terrorism; cooperation in
the field of space exploration; It is also possible to point
out such functions as joining forces in the creation of
the global information space.

In this regard, it is expedient to include a public
function in addressing global problems in the system of
state functions. This function envisages interoperability
of states in addressing global issues of global
importance. In  conclusion, the processes of
globalization give modern nations the task of
expanding cooperation based on the principle of
combining national and international interests, and on
this basis, making significant changes in the nature and
content of internal and external functions.

References:

1.  JlaBmat Ba XyKyK Hazapusicu. Myammduap
xamoacu. Jlapcmuk / mpod. X.T.Oammkopues Taxpupu
ocruna. — Tomkent: [lapk, 2009. —b.112. (Theory of
State and Law. Authors’ Team. Textbook / Edited by
prof. Kh.T.Odilkoriyev - Tashkent: Sharq, 2009. —
P.112))

2.  HWcnomos 3.M. JlaBnar Ba XyKyK Ha3apHsICH.
— Tomxkent: Anomat, 2007. — B.323. (Z.M. Islamov
Theory of State and Law. - Tashkent: Adolat, 2007. -
P.323.)

3. [aenar Ba XyKyK Hazapusicu. Myannudiap
xamoacu. Japciuk / npod. X. T.Oxnnkopues Taxpupu
octuza. — Towkent: lapk, 2009. —B5.130. (Theory of
State and Law. Authors’ Team. Textbook / Edited by
prof. Kh.T.Odilkoriyev - Tashkent: Sharg, 2009. —
P.130.)

4,  Jlykamryk n.n. I'moGanu3anusi,
rocyaapctso, mpaso, XXI sex. — M., 2000. —C. 23. (L.
Lukashuk Globalization, state, law, 21% century. — M.,
2000.—P. 23.)



.|
[EESY] |

Wschodnioeuropejskie Czasopismo Naukowe (East European Scientific Journal) #11 (51), 2019 51

5. Tpunun JL E. TnoGanuzamusa u
HallMOHAJIbHBII CYBEPEHHUTET. HUcropus 5
COBPEMEHHOCTh. — M., 2005. — Nel -C. (See L.E.Greene
Globalization and national sovereignty. History and
modernization. - M., 2005. - No. 1 - p.)

6. Amunxomkaea C.M. I'mobamuzanus u
cTpaTerus rocynapcersa. — Tamkent: TTTOU, 2007. —
C. 25. (S.M.Adilkhodjaeva Globalization and Strategy
of state. - Tashkent: Tashkent State Institute of Law,
2007.—p. 25.)

7. Apunxomxaea C.M. TI'noGanusauus u
ctpaterus rocynapcrsa. — Tamkent: TTHOU, 2007. —
130 c. (See. S.M.Adilkhodjaeva Globalization and
Strategy of state. - Tashkent: Tashkent State Institute of
Law, 2007. —p. 130.)

8. Kapumos 1. A. Xardcusnuk Ba Gapkapop
tapakkuér #ymuma. T. 6. — T., 1998. — B. 31. (l.
A.Karimov On the way of safety and stable
development. T. 6. — T., 1998. — p.31.

Hecmepenko Onexciii Muxaiinosuu
acnipanm OOKmMopanmypu ma acnipanmypu

Jninponempogcokuil depaicagrutl ynisepcumem eHympilHix cnpas

KPUMIHAJIbHO-IIPABOBHI1 AHAJII3 KBAJIIGIKYIOUUX O3HAK IIJIPOBJIEHHS
JTOKYMEHTIB, SIKI IOJIAIOThCSI JIJIsI TPOBEJEHHSI JEP’)KABHOI PECCTPALIL
IOPUJIUYHOI OCOBU TA ®I3UUYHUX OCIB-NIJINPUEMIIIB

Nesterenko Oleksii Mykhailovych
postgraduate and postgraduate studies
Dnipropetrovsk State University of Internal Affairs

CRIMINAL-LEGAL ANALYSIS OF THE QUALIFICATION MARKS OF FAKING THE
DOCUMENTS SUBMITTED FOR THE CONDUCT OF THE STATE REGISTRATION OF
ORIGINAL-TREATMENT-ORDER

Anoranisg. CTaTTiO NPHUCBAYEHO KPUMIHAIBLHO-IIPABOBOMY aHalli3y KBali(ikylouMx O3HAK MiApOOJIEeHHS
JIOKYMEHTIB, sIKi TOJAF0THCS JUIs IIPOBE/ICHHSI JIEPKaBHOI peecTpallii FOpHInIHOT 0co0M Ta (Pi3HIHUX 0CIO—MiANPHUEMIIIB.
B Mexax anHami3zy po3KpHBA€THCS 3MICT Ta CYTHICTD MOBTOPHOCTI IisIHHS, BUMHEHHS Ml 3a MOMEPEIHBOI0 3MOBOIO
TPYIOIO OCi0 Ta BYMHEHHS il CITy»KO0BOIO 0COOO00 3 BUKOPHCTAHHSIM CBOTO CITy)KOOBOTO CTAHOBHINA 3 OTIIITY Ha
OCHOBHI TOJIOKCHHSI KPUMIHAIIBHOTO 3aKOHOJABCTBA YKpalHH Ta TPAKTUKH CYAOBHX PO3MIISB KPUMiHATBHUX
BOpoBapkeHb 3a cT. 205-1 KpmminanpHoro Komekcy Ykpainu «[limpoOneHHS HOKYMEHTIB, SKi MOJArOTHCS IS
MIPOBEICHHS JIepKaBHOI peecTpallii FpUANIHOT 0co0H Ta (Pi3myHMX OCiO-mianmpueMIiBy. Haronomryerscs yBara
Ha KPHUMIHAJIBbHO-NIPAaBOBOMY 3HA4YEHHI BHINE3a3HAYCHUX KBaTi(iKYHOUMX O3HAK JUIs INPAaBWILHOI 1 TOYHOI
KBaJTi(hiKaIlil 1aHOrO CYCIUILHO HEOE3MEUHOTO isTHHS.

Abstract. The article is devoted to the criminal law analysis of the qualifying features of forgery of documents
submitted for state registration of a legal entity and individual entrepreneurs. The analysis reveals the content and
nature of the repeated acts, pre-conspiracy by a group of persons and committing actions by an official using his
or her official position in view of the main provisions of the criminal legislation of Ukraine and the practice of
judicial review of criminal cases under Art. 205-1 of the Criminal Code of Ukraine «Falsification of Documents
Filed for State Registration of Legal Entity and Individual Entrepreneursy». Attention is drawn to the criminal-law
significance of the above qualifying features for the correct and accurate qualification of a socially dangerous act.

Kniouosi crosa: niopobienns OOKyMeHmMI8, 0epIuCABHA peecmpayis, NOSMOPHICHb, NONePeoHst 3M08A 2pynu
ocib, cryacbosa ocoba, cryicbose cmanosuuye.

Keywords: forgery of documents, state registration, repetition, preliminary conspiracy of a group of persons,
official, official position.

IMocranoBka mpodJjeMu. 3axUCT €KOHOMIYHHX
iHTepeciB CyCHINbCTBa (K JEpXKaBH TaK 1 OKpeMoi
ocobn) € OIHUM 3 TIPIOPUTETHHWX 3aBIAaHb IIPABOBOT
cucremu Ykpaian. B cr. 13 Koncrurynii Yxipainu
HaroJIOIIYeThCSl Ha TOMY, IO Jep)kaBa 3abe3neuye
3aXUCT MpaB YCiX cyO’eKTiB mpaBa BIACHOCTI 1
TOCIIO/IapIOBAHHS, colianbHy CIIPSIMOBAHICTh
exoHoMiku [1]. Ilpu mpoMy, B IpaBOBOMY IIpOCTOPi
VYKpaiHH, JOCTaTHBO IHCTPYMEHTapis ISl JOCSTHEHHS
I[BOTO 3aBAaHHS i 3a0€3MeYeHHs] HAJIEKHOTO 3aXHUCTY
BHUIIIE3a3HAYCHNX 1HTEpeciB Ta mpaB ocobu. OgHUM 3
TaKAX 3axXOJiB BHUCTYIAae KPHMiHAIBHO-TIPABOBA
OXOpOHA CYCHUIbHUX BiIHOCWH B3araii i BiZHOCHH Y
cthepi rocrmogapchKoi AisIIbHOCTI KOHKPETHO, MIISTXOM

3aCTOCYBaHHS MOJIOKeHb KpHUMIHAIBHOTO KOJEKCY
Vkpainu (0ari — KK Yrpainu).

Kpuminanpauii 3akoH YkpaiHum Oepe miJ CBOIO
OXOpOHY IEBHY CYKYITHICTh CYCIUIBHUX BiJTHOCHH, SIKi
pEryJIoloTh B YKpaiHCBKOMY CYCHUIBCTBI  cdepy
rocrojapcekoi nisttbHOCTI. Cepen i€l CyKyMmHOCTI
MaloTh BJacCHE MICIe 1 CYCIUIbHI BiTHOCHHH, IO
PEryJIIOI0Th  3aKOHOJABYO  3aKPIIUIGHUH  IOPSAI0K
JiepkaBHOT peecTpanii IOpUANIHUX 0ci0 Ta QI3MYHUX
oci6-mianpuemis [2, ¢. 160].

B xoBtHI 2013 poxy KK Ykpaiau Oyi10 101m0BHEHO
KPUMIHAJIGHO-TIPABOBOI0 HOPMOIO (Habpajia YHHHOCTI
mume B Oepe3ni 2014 poky), 10 BCTaHOBIIOBHJIA
BIIMOBIZATIBHICTh 32 MiAPOOJIEHHSI JTOKYMEHTIB, SKi



