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IIJISIXM MIABUIIEHHSA EOEKTUBHOCTI BOTHEBOI'O YPAYKEHHS IIJIPO3/ILIIB
CAMOXIJITHOI APTHUJIEPTI

Summary. Effectiveness of fire damage of units of self-propelled guns, mortars and MLRS with fire of
artillery units is investigated and perspective ways of its increase are investigated. The peculiarity of hitting self-
propelled artillery units is their limited time in position and the ability to leave the position and leave the firing
zone after the first shells have fallen. The effectiveness of the target will depend on the time during which the
target will be in the firing zone. One of the ways to increase the effectiveness of fire damage to units of self-
propelled artillery is to reduce the reaction time of the reconnaissance fire system. The conclusions and
recommendations obtained also apply to other highly maneuverable goals.

AHoraunis. J{ocimipKyeTbesi epeKTUBHICTS BOTHEBOTO Ypa)kKeHHS MiZAPO3/ILUIIB CAMOXIIHUX rapMar, MiHOMETIB
ta PC3B BorHem apTuiiepiiicbKux MiIpo3/iIiB Ta MepCHeKTUBHI NUIAXH 11 miaBuiieHHS. OCcOONMBICTIO ypaKeHHS
MiAPO3IITIB CAaMOXIiTHOI apTuiepii € 0OMEXKEHHUI Yac iX 3HAXOMKCHHS Ha MO3UINI 1 CPOMOXKHICTh 3aIHIITHTH
MO3HIIII0 1 BUUTH 13 30HH OOCTpLTY MicCNs MaAiHHS MEPIINX CHapsiB. Bing wacy, Ha mpoTsA3i SKOro Hiink Oyme
3HaXOJWUTHUCS B 30HI 00CTpiny, Oye 3amexaTd epeKTHBHICTH ii ypakeHHS. OIHUM i3 HANPSMKIB ITiIBUICHHS
e(eKTHBHOCTI BOTHEBOTO ypaKEHHS IMIAPO3ALIIB CaMOXiZHOI apTwiepii € 3MEeHIICHHS dYacy peakiil
PO3BiIyBaIbHO-BOTHEBOI cucTeMu. OTprMaHi BUCHOBKH i pEKOMEHAAIT B 3HAYHIN Mipi BITHOCATBCS 1 IO 1HIITHX
BHCOKOMaHEBPEHHX LIEH.

Keywords: highly maneuverable objects, self-propelled artillery unit on firing position, a platoon of self-
propelled armored howitzers, a platoon of self-propelled armored mortars, platoon of combat vehicles of rocket
launcher systems, effectiveness of fire damage, efficiency of fire damage, reaction time of the reconnaissance fire
system

Kniouosi cnosa: sucokomanespeni 06’ckmu, niopo3oin camoxionoi apmunepii Ha 602Hesill no3uyii, 63600
CAMOXIOHUX OPOHbOBAHUX 2ayOUYb, 63800 CAMOXIOHUX OPOHbOBAHUX MIHOMEMI8, 63600 OOUOBUX MAULUH
PEaKmueHux Ccucmem 3AIN06020 B02HIO, eeKMUBHICIb B02HE8020 YPANMCeHHs, ONePaAMUBHICIb B02HE8020
VPadsiceHHs, 4ac peaxyii po36ioy8anbHO-602HEBOL cucmeMmu.

Beryn
[ocranoBka mpodaemMu. Sk CBiTUMTH aHAINI3
30pOWHHMX KOH(QJIIKTIB OCTaHHIX POKIB, B OCHOBY
Cy4YacHHUX CIOCO0IB BEJICHHS OO0 MOKJIaIeHI MOOUTBHI
nIii  BIMCBK, SKi  XapakTepH3YIOTbCS  INBHIKHM

MePeCyBaHHSAM YaCcTHH 1 MiAPO3ALIIB IO IIOYATKY Ta i
yac BeJCHHS OOHOBHMX Jiif, HaMaraHHSIM CTOpiH
MOCTIHHO yIepeKyBaTH MPOTHBHHKA B HAaHCCECHHI
panToBuX ynapis, 3a0e3Medyoun IpH bOMY BHXIJ 3
i yaapiB MPOTHBHUKA.



EESIL Wschodnioeuropejskie Czasopismo Naukowe (East European Scientific Journal) #11 (51), 2019 5
OCHOBY  CyXOIlyTHOTO YIrpyHyBaHHs apMiii  BIZXHOCSTBCS i 10 IHIIMX BUCOKOMaHEBPEHUX LIUJIEH, sIKi

NPOBIJHMX y BIfIChKOBOMY BiIHOIIEGHHI KpaiH  3a3Ha4yeHi BHILIE.

CKIIAJal0Th ~ BHCOKOMaHEeBpeHi 00’€KTH  (MyCKOBi OcHOBHA YacTHHA

YCTaHOBKM; Oatapei, B3BOAM, CEKLil CaMOXIJIHUX OcHoBHUMH (haKTOpaMH, IO BIUIMBAIOTH Ha

rapmar, MiHOMETIB Ta PEaKTHBHUX CHCTEM 3aJIIIOBOTO
BOTHIO (PC3B); caMoXimHi 3CHITHO-PaKETHI
YCTaHOBKH; BEPTOJIBOTH Ha MMOCAJAKOBHX MaiilaHIMKax
Ta iH.). OCOOMMBICTIO BOTHEBOTO ypakeHHs 1X BOTHEM
apTuepii € Te, Mo B MOMEHT BHSBJIICHHS ITUX 00 €KTiB
3aco0aMu PO3BIIKA BOHH MOXYTh OyTH HEPYXOMHMH,
aJjie B X0l IMATOTOBKY BOTHIO 10 HUM a00 3 MaJiHHsIM
MEepIINX CHApsAiB B palioHI MM 31aTHI B KOPOTKI
TepMind (2...3 XB.) 3aMIIUTH mo3uLito [1].

BopoThba 3 apTHiepiero MPOTUBHUKA € OJTHUM 13
MepIIOYEPTOBUX 3aBJaHb apTHIEPINCHKUX
MipO3AaiNiB, Bif €()EeKTHBHOCTI BOTHEBOTO YPayKEHHS
apTHIEpifCbKNX, MIHOMETHHX Ta  PEaKTUBHHX
MiAPO3IUTIB MPOTHBHUKA 0arato B 4YOMY 3aJIC)KUTh
YCIHiX 3arajibHOBICHKOBOTO 000, BTPATH CBOIX BIHCHK.

B naniif cTaTTi B IKOCTI BHCOKOMAaHEBPEHUX ITiJICH

pPO3TASHEMO  MIAPO3IUIM  CaMOXiTHUX  rapmar,
minomeTiB 1 BM PC3B Ha BOrHeBux IO3MUIIAX, SIKI B
nmojajplioMy  OyaemMo  IMEHYBaTH  «ITiIPO3JILTH

CaMOXI/IHOT apTHIIEpii».

Bigomo, 1mo e(peKTHBHICTh BOTHEBOTO Ypa)kKEHHs
LTl 3aJIeKHUTh BiJ 0arathboX ()akTOpiB, OCHOBHUMH 3
SKHX €:

TOYHICTH MiJITOTOBKU YCTAaHOBOK JUISL CTPIJIbOM;

®  XapaKTEePUCTHKH PO3CiIIOBaHHS CHAPSIIB;

® KUIBKICTH apTHiepii, fKa 3allydaeThCs MO
BUKOHAHHS BOTHEBOTO 3aBIAHHS;

®  XapaKTEePHCTUKHU yparkarodoi Aii Ooempuriacis;

®  PO3MIpH IiIi.

BenmunHa 30UTKIB, SKi HAHOCSTHCS MiAPO3ALTY
caMmoxisHoi aprtunepii Ha Boruesiii mno3uuii (BII)
3aJIeKHUTh BiJl TOrO, BeNach CTPNbOa Mo LI 4K 1O
MyCTOMY MICI[FO, CKUIBKM 4Yacy 3aJIMIIA€ThCs Bif
MOMEHTY HaJiHHS MEePLUIMX CHAPSIIB 10 BUXOLY L i3
30HU 00cTpiny. ToMy 710 3a3HaYE€HUX BUIIIE JOJAIOTHCS
JISSIK1 1HIIII YUHHUKH, SIKI BIUIMBAIOTh Ha ¢(PEKTUBHICTH
BOTHEBOTO YPa)KeHHSI, a CaMe:

CBO€YACHICTh BUSBIICHHS LILJIi;

OUiKyBaHUH 4ac mepeOyBaHHS I Ha TO3UINI 3
MOMEHTY ii BUSBIICHHS 1 0 3aJIMIICHHS TTO3HIIIT;

IIBUIKOCTPUTBHICTE TapMaT, SKi 3aJy9arOThCsS JI0
YPaKEHHSI IIiTi.

HocBin BeneHHs OoloBuX JHiif B 30poiHUX
KOH(]IIKTaX Cy4acHOCTI TOKa3zye, IIO AaKTyaJbHICTh
JIAHOTO MUTaHHS B IepIy 4epry o0yMoBIIeHa:

3MEHIIEHHSM  IIIJIBHOCTI  apTwiepii  depe3
PO30CEPEIKEHICTh ApTUJIEPINCHKUX MiAPO3IiTIB, a
OTXKE 1 HEMOXJIHBICTh 3aJly4eHHS HEOOXiTHOT
KIJIBKOCTI apTHiIepii AJisl ypaskeHHs LiJi;

OOMEKEHICTIO B 4aci BENEHHsS BOTHIO II0 LI

yepe3 BENMKY IMOBIPDHICTb BHKPHUTTS BOTHEBHX
MO3UIIH TPOTMBHUKOM 1 HaHECEHHA yAapy Yy
BiAIIOBIZb.

Mera craTTi ToysTae y PO3KPUTTI MOMKIIMBHX
NUIIXiB ~ MiABUINEHHS  ©(EeKTUBHOCTI  BOTHEBOTO
YpaXeHHS  MiIPO3IUTIB  CaMOXigHOI  apTHiepii.

OTpuMaHi BHCHOBKH i PEKOMEHJAIll B 3HAYHIA Mipi

e(EKTUBHICTb BOTHEBOTO YpaKeHHs
BHCOKOMAHEBPEHOI I[ITI €: TOYHICTh BOTHIO MO IIiJIi,
MOTYTHICTh OO€mpHIaciB, BUTpaTa OO€mpHIaciB Ha
OiTh, ONEpaTHBHICTE BOTHeBOro ypaxkeHHs. Ilo
CTOCYETBCS TEPIINX TPHOX (PAaKTOPIB, TO iX BIUIMB i
CKJIaJIOBi JOCTaTHRO PO3KpHUTI B [2,3].

B nmamiif crati Oynme po3risHyTa OINEpaTHBHICTH

BOTHEBOTO  YpPaXCHHA  IIAPO3IUTIB  CaMOXiTHOI
apTiepii.
OnepaTHBHICTIO BOTHEBOTO ypaKEHHS - 1I€

3MIATHICTh apTWIIEPIHCHKOTO MiIPO3ALTY 3I1HCHIOBATH
BOTHCBUI BIUTUB IO LiJIi 3@ TOM Yac, Ha MPOTA3i IKOTO
LJIb 3HAXOAUTHCS B 30HI YparKeHHSI.

KinexicHO OTIePAaTUBHICTH OLIIHUMO
CHIBBiHOIICHHSM YacOBUX BHUTpAaT pPO3BiTyBalbHO-
BOTHEBOT CHCTEMH Ha BUPIIICHHS 3aBIaHHS ypaKCHHSI
BHCOKOMAHEBpPEHOi IHili 3 (PiKCOBAaHOIO BHUTPATOIO
6oenprmaci (T5C), 3 IMOBIPHIM 4acoM mepeGyBaHHs
LT Ha TTO3MIT ImicyIs 11 BUSBICHHS 3aC00aMH PO3BIIKH.

PosBinyBanpHO-BoTHeBa cucrema (PBC) 1e
B3a€MO3B’s3aHI MK COOOI0 CHCTEMOIO VIpaBIiHHS
3aco0u (IiIpo3Iinn) BOTHEBOTO ypaKeHHS Ta 3aCO0U
(mimpo3minu) — apTuimepiiickkoi  po3Bimku.  Yacosi
BHTPATH PO3BiAyBANbHO-BOTHEBOI CHCTeMH Tha-
CKJIaJal0ThCA 3:

4yacy peakuil po3BilyBaJbHO-BOTHEBOI CHCTEMH
(t5C,) — yacoBuX BHTpAT 3acoGiB PO3BIZKH, OPraHiB
VIpaBIiHHSA BCiX JIAHOK, BOTHEBHX IIiIPO3[iIIB Ha
NOCIIiZIOBHE  BHPIIICHHS  HACTYIIHUX  3aB/aHb:
BUSIBJICHHS LIl 1 BH3HAYeHHs 11 [apamerpis;
OPUAHSTTS DILICHHSA HAa YPaKCHHS IIUIi; TOBEICHHS
BOTHEBOTO 3aBJIaHHs JO IMiAPO3JiTy; PpPO3paxyHKy
YCTAHOBOK ISl CTPiNBbOM; JOBEJCHHS YCTaHOBOK M0
BOI'HEBHUX 3aC00iB 1 iX HaBeIEHHS B IIJIb;

4yacy BeJCHHS BOTHIO 1O 1w (t,,), SKuAl
JOPIBHIOE CYMapHOMY 4acy 0e310CcepeIHbOro BeACHHS
0irtoro BOTHIO (DiKCOBaHOK BHUTPATOIO CHAPSMIB Ha
rapMary i3 MakCUMaJbHHM TEMIIOM 1 4Yacy MOJbOTY
CHapsi/ia Ha BU3HAYCHY JANBHICTH CTPLIHOH.

BC
Tgy = t;elizgu + tsen (1)

OueBuaHO, 10 3aranbHuil yac peakiii PBC Oyne
3aJIeXKATH K BiJl 4acy 3[MIHCHEHHS KOXKHOI 3 OTEepaIrii,
TaK i Bi KUTBKOCTI JIAHOK YIIPABIIHHS, SIKI 3aJisHI B
EOMY TPOLIECi.

Sk  CBIDYMTH aHa3 TAKTUKUH  OOHMOBOIO
3aCTOCYBaHHS apTHiepii apMili PO3BHHEHHX Y
BIIChKOBOMY  BiJHOIICHHI KpaiH, M APO3 LTI

CaMOXiJIHOT apTuiepii HeralHO 3MIHIOIOTH MO3HUIIII0 B
Mexax paiorny BII micis BHKOHaHHA BOTHEBOTO
3aBJIaHHA (3aKiHYCHHS CTPiap0M), HE3aJIeKHO BiJl TOTO
BEJETHCSA 10 HUM BOTOHb YM Hi. 3aragpbHWH 4ac ix
nepebyBanuss Ha BII Oyme ckmagatues 3 d9acy
po3ropTaHHs y 00MOBHIA TTOPSIOK, YaCy Ha BUKOHAHHS
BOTHEBOTO 3aBJAHHS Ta 4acCy Ha 3aJMIICHHS BOIHEBOT
no3uii. Yac nepeOyBaHHs IUX Liel Ha MO3KIIT i
iX BUABJIEGHHS 3aco0aMH  PO3BIAKM  BEJIMYMHA
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BUIIAJIKOBA, PO3MOJiJeHa 3a 3aKOHOM  PIBHOL Ha  ocHoBI  aHamizy  TaKkTMKO-TEXHIYHHMX
HAMOBIPHOCTI Y MEKaX B tyyip 10 typax, OYAC 3AJICKATH  XAPAKTCPUCTHK  CYYaCHMX  CaMOXITHHX  Tapmar,

BiJl TaKTHKO-TEXHIYHMX XapaKTEPUCTHK  3pa3KiB
030pOo€HHs, 4Yacy BUKOHAHHS HHMH BOTHEBOTO
3aBJJaHHs, YMOB MiCIIEBOCTI, IIOPH POKY, Yacy 100H Ta
iH., a TaKOX BiJ TOro, B SKAH MOMEHT LiTh Oyia
BHsBIIEHA. 3a J0mMOMoror 3aco6iB ontuuHoi (OP) Ta
noBiTpstHO1 po3Binku (I1P) mine Moxke OyTH BUsBIICHA B
Oyap sSKHH MOMEHT CBO€i MiSTIBHOCTI - 3aiHATTA
MMO3HIIil, MATOTOBKK 0 BEAEHHS Ta BEAEHHS BOTHIO,
sanmumeHHs mo3utii. Ilimposmimamu pamionokariiHoi
(PJIP) Ta 3BykoBOi posBinku (3P) minp moxe OyTh
BUSIBJICHA TIJIBKH i1 Yac BE/ICHHS BOTHIO.

BorHeBe ypakeHHs WiZpO3ALTy CaMOXiTHOI
aptuiepii Ha BIl 31iHCHIOETBCA OMHHUM KOPOTKUM
BOTHEBUM HaJIbOTOM IIBUJIKUM BOTHEM 3 ()iKCOBAHOIO
BUTPaTOl0 CHapsAiB Ha rapmary. Jlo crpianbu
3alTy4aeThCs HE MEHIIE AWBi3iOHY, CTPibOa BeAeThCS
SK TI0 HECIOCTePEXKEHil I, BOTHEBE ypaKeHHS, 5K
MPaBWJIO, 3MIHCHIOETBCS HETaHHO TMICJS BHSBICHHS
T,

MmiHomertiB i PC3B (i B mepiry yepry ix MaHeBpeHHX
XapaKTepUCTUK), TAaKTHKW MAid  MTiApo3AiliB, Ha
030pO€HHI SKUX BOHHM 3HAXOJSATHCSA, BCI MiAPO3ALIH
CaMOXI1/IHOT apTmiIepii yMOBHO MOAUIMMO Ha 4 IpyIu:

1 rpyma: B3BOAM CaMOXigHHX OpOHBOBAHUX
rayours tuny M-109 A6, 2C19M2, AS90, PLZ 05 ta
M Moai0OHMX;

2 rpyma: B3BOAM CAMOXiTHHX OpOHBOBAHUX
rayourts Tary PzH 2000, 2A35 Ta im momiOHUX;

3 rpyma: B3Boxu BM PC3B tumny «TopHamo-I'» Ta
M OIIOHHMX;

4 rpyna: B3BOIM CaMOXIJAHUX OpOHBOBAHUX
MiHoMeTiB Tuiry M 1129 ta iM moioHuX.

Jlist KO’KHOT 3 TPYyH eKCIIEpTHHM METOJIOM OyB
BU3HAYCHUH Yac tin 1 tmax, HA TPOTA3L SKOTO
MAPO3AT caMOXiZHOI apTuiepii HMpoTHBHUKA Oyne
3gaxoauTrhch Ha BII micig Horo BUABIEHHS TUMH a00
iHIIUMY 3aco0amMu po3Biaku (Tadbmur 1).

Ta6mums 1

OuikyBaHuii yac nepedyBaHHs Miapo3ai1y caMoxigHoi apTuiepii Ha BII
3 MOMEHTY i0ro BHUsIBJIeHHS 3ac00aMHU PO3BiIKkH

Yac 3Haxo/mkeHHs niaposairy Ha BIT xs.
[Timpo3min caMoxiaHOT apTHIEpil OP, ITP PJIP, 3P
tmin tmax tmin tmax
1 rpyna 4 8 2 5
2 rpymna 2 4 1 25
3 rpyna 3 7 25 4
4 rpyna 4 10 3 6

[Tpu BH3HAuUEHHI CTYIEHS ypa)XeHHsI IiIpO3/aiiiB
caMoXisiHOi  apTwiepii HEOOXiJHO  BpaxOBYBaTH
HMOBIpHICTh TOTO, IO YCI CHApsiiv, TPU3HAYEHI ISt
YpaKeHHs LTI, BUTPAUEHi 10 TOrO MOMEHTY, IOKH
[UTb 3alUINWIA 3aiiMaHy IMO3UINI0 (BUHNLIA i3 30HU
o0ctpiny). EQexTuBHICTh ypaKeHHS BH3HAYAETHCS 32

thopmymoro [1]:
Mla]* = Mla] - . )

ne: M[a]* — MareMaTu4He OYiKyBaHHS BiIHOCHOT
KIJIBKOCTI ypa)KeHUX OKPEMHUX LiJeH, SKi BXOAATH JIO
CKJIay TPYTIOBOI Il (3 ypaxyBaHHSIM TOTO, IO LiJb
MOXE B3aJIMIIUTH BOTHEBY TMO3WI[I0 Ha MpPOTA3i
BOTHEBOT'O HAJBOTY IO Hii);

M[a] - wmaremaTtMyHE O4YIKyBaHHS BiJZHOCHOI
KIJIBKOCTI ypa)KeHUX OKPEMHX LiIeH, SKi BXOAATH /0

PBC

P=1- %(eATBV '1) In

PBC
BY max

P=z [(t

Je: A — IHTeHCHBHICTb PO3BiKH, TOOTO cepenHs

KUTBKICTh BUSIBJIICHB IIUTI 32 OJHMHUIIO Yacy (BHCOKa

inTeHcuBHICTE A > 0,5; cepemHs iHTEHCHBHICTE A <
0,5, Hu3pka inTeHcuBHICTH A < 0,05 );

T = tmax - tmin — PI3HUIA MK MaKCHUMaJIbHUM Ta

MiHIMAJIPHAM YacoM TepeOyBaHHS Ui HA IO3HUIIT

CKJIay TpyHOBOI I1iJTi (32 YMOBH, IO I[UJTh HE 3aJTHIIIHIIA
BOTHEBY IO3MIIII0 Ha HPOTS3i BOTHEBOTO HANBOTY IO
Hii1); Oy/ie 3aJIeaTH BiJl TOYHOCTI CTPLIBLOH, KITBKOCTI
3aJydya€eMUX BOTHEBUX 3aco0iB 1 Ooempunacis,
MOTYTHOCTI OO€ETPHITIACIB, PO3MIpPIB IIiIIi;

P, — HMOBIpHICTh CBOEYACHOTO BOTHIO IO MLiJi
(IMOBIPHICTh TOTO, IO IITb HE 3aJHIINMIA 3aiiMaHy
MTO3MIIIFO0 T0 3aKiHYEHHsS] BOTHEBOTO HAJBOTY IO Hil);
3aJICKUTh BiJl IMOBIPHOCTI BHSABIICHHS ITiIi 3a 4ac 1i
3HAXO/KEHHSI Ha MO3UIIi] Ta HMOBIPHOCTI CBOEYACHOTO
BHSIBIIEHHS 1[iJIi.

VIMoBipHicTh
BU3HAYa€ThC. 3a

CBOEYACHOTO
YMOBU IO

BOTHIO [0 Il
PBC
Tgy” < tmin 32

PBC
¢dopmynoro (3), 3a ymoBM 1O t gy maxmin 32
dbopmyoro (4) [1].
—At
1—e max
T min ®)
1—e min
1 BC 1—e~Atmax
0 (4T = 1) =" (4)
A 1-¢~ABY
(micnst 1i BuUsBICHHS THM a0o iHIIEM 3aco00M
PO3BiJIKH);

TE5C — 4acoBi BUTpaTH PO3BiTyBaNIbHO-BOTHEBO
CHCTEMH Ha BHUDINICHHS 3aBOaHHA  yPaKCHHS
BHCOKOMaHEBPEHOI ITiJIi.

Od4eBHIAHO, SKIOO OPUUAHATA  tmax, tmin, A

HE3MIHHMMH JUIS TIEBHOI I[iJli, BOTOHb MO It Oyne
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CBOEYACHAM B TOMy pasi, skmo TheC He Oyzme
MEepPEeBUILYBaTH SIKOTOCh JOMYCTUMOIO 3Ha4YeHHA. B

NPOTHJIC)KHOMY BHIAIKy BHKOHAHHS BOTHEBOTO
3aBmaHHA Oyne ManoeeKTHBHHM, abo  B3araii
HEJIOIUTbHIM.

Buxopstuu 3 TOro, 1m0 9ac BeJAeHHs BOTHIO I10 IIiJTi
toryOyZle 3aMekaTH BiJl HIBUIKOCTPUIBHOCTI rapMar,
MPU3HAYCHOT KINBKOCTI CHApsJiB, MOJBOTHOTO 4Yacy
MOXKHA CTBEpIXKYBaTH, IO CBOEYACHICTh BOTHIO IO
T Oy/e 3a7exaTd BijJ 9acy peakiiii po3BilyBalibHO-
BOTHEBOI ~CHCTEMH t/oe,. KA He IOBHHCH
MIEPEBHIILYBATH JICSIKOTO JOIMYCTHMOTO 3HAYEHHS.

Busnaunmo M[a]*i P, npu ypaxkeHHi B3BOJIiB
CaMOX1IHUX rapmar, MIHOMETIB ta PC3B
migpo3nizamu 152 mm CI' 2C19, BusBIEHHS SKHX
3IIHICHIOBAJIOCH SK 3aC00aMH ONTHYHOI Ta HOBITPSHOT
PO3BiaKH, Tak i 3acobaMu paioNIoKaIiitHOI Ta 3BYKOBOI
po3Biaku. Po3paxyHKu IpoBeIeMo IS TBOX BapiaHTIB:
yac peakmii  pO3BiJyBaJbHO-BOTHEBOI  CHCTEMH

CTPUTLOM BUKOHAHI 3 JOTPUMAHHIM ICHYIOUHUX BHMOT
MTOBHOT MiJITOTOBKH YCTAHOBOK JIJISl CTPLUIHOU.

YMOBH, SIKi BpaxOBYBAIWCS TIPH IIPOBEICHHI
PO3paxyHKiB:

e Crpinnba CHapsiiaMu 045 Ha
HaWBUTIJHIIIMX 3apsjax, BEAEThCsS Ha JANBHOCTAX Y
BiJIIOBiTHOCTI 3 TAKTUIHUMHI HOPMaTHBAMH;

e  KinpkicTh 3aydaeMux Migpo3/ALTiB 1 BUTpaTa
CHApsMiB Y BiANOBITHOCTI A0 ICHYIOUHX KEpiBHHX
JIOKYMCHTIB;

e (CepenuHHI TOMWJIKH BH3HAYCHHS yCTAaHOBOK

B wMexax 0,7...0,9% gmampnocti, 0-03...0-05 B
HAIPSIMKY;
e PosBigka BEJICTHCS 3 CEpEIHBOI0

inTeHcuBHICTIO (A=0,5);

Yac BeaeHHS BOTHIO MO I[iJIi BH3HAYAETHCS 3
ypaxyBaHHIM K BUTpPATH CHapsIiB i
HIBUAKOCTPUIBHOCTI rapmar (7 MOCTPLIIB 32 XBUJIMHY),
TaKk 1 TOJBOTHOTO Yacy CHapsigy OO LUl Yy

thoc,cknanae 1,5 1 0,5 xBumuH. 3aX0aM MiArOTOBKM  BIANOBIXHOCTI 10 JANBHOCTI CTPLIBGH.
Pesyneratn po3paxyHkiB HaBeleHi B Ta0I. 2.
Tabnuus 2
EdexkTuBHICTH Ta CBO€YACHICTH Ypa:KeHHs Niapo3ainy camoxignoi apruiepii na BII
Kimbkicts Lliyib BUSIBIICHA 32 JOTIOMOTOIO
ITizpo3 i camoxiHoT apTHepii Jctp 3amyy. Op, 1P PJIP, 3P -
aH M[a]* Pc t]fe]fzgu M[a]* Pc tpeaku
022 1 07 ] 15 005 |016| 15
! rpyna 12000 2 027 [084] 05 | 012 [041] 05
0,00 [002| 15 0,00 0 15
2 rpyma 14000 2 006 [023] 05 | 000 | 0 | 05
3 rpyna 021 |055| 15 001 |003| 15
14000 2 028 [075] 05 | 013 [03L] 05
012 | 08| 15 009 1049 15
4 pyna 8000 ! 014 |09 05 | 012 [07] 05
Bucuosox OkpiM  TOrO, TMiABWINCHHA  €(EeKTHBHOCTI
PesynbraTu aHamizy JaHuX, sIKi HaBeIGHI B  BOTHEBOTO  YpPaKEHHS  MIIPO3ALIB  CaMOXiJHOT
Tabmumi 2 TOKa3yloTh, IO OJHAM 13 [UMIXIB  apTHiepii MOXJIHMBE MUISTXOM ITiBUIIECHHS TOYHOCTI
MIiJBUILEHHST e(EeKTUBHOCTI BOTHEBOTO Ypa)KCHHs  BU3HAYEHHs YCTAHOBOK JUIsl CTPLIBOM 1 yparkaro4oi mii
CaMOXITHUX  apTHICPIHCHKUX Ta  MIHOMETHHX  OO€mpHUIaciB y 3BUYAITHOMY CHOPSIKCHHI,
migpo3ainiB, minpo3ainie  PC3B  mpoTMBHMKAa €  MiIBHUILIEHHS IIBHJIKOCTPLILHOCTI rapMar.

3MEHIICHHs 4Yacy peakuili po3BidyBaJbHO-BOTHEBOT
CUCTEMH tfg,fu mo 0,5...1 xBwiunu. lle MoxnuBO
JIOCSITTH:

e IMOOKOIO iHTErpaliero 3aco0iB PO3BIAKH 1
YpaKeHHS B PO3BiyBaJIbHO-BOTHEBY CHCTEMY;

e aBTOMAaTHU3AIi€I0 NpoleciB 300py, 0OpoOKH i
nepeayi po3BiJyBIbHHUX JaHUX;

®  aBTOMATH3AIlIEIO TIPOIIECIB MiATOTOBKHU JTaHUX
JUISl IPUAHSTTS pinieHHs, GOopMyBaHHS 1 JOBEICHHS
BOTHEBHUX 3aBJ/IaHb JI0 BUKOHABIIIB;

® 3MEHIUCHHSAM KUIBKOCTI JIAHOK YIPaBJIiHHA B
CHCTEMI,;

e 3MEHIICHHSAM 4Yacy HaBEJCHHS BOTHEBHX
3ac00iB B IIiMIb.

BaxmmuBuM €  3a0e3medyeHHs ~ CBOEYACHOTO
BUSIBJICHHS i BiJICTEXKCHHS apTUIIEPIHCHKUX
MipO3/iTiB MPOTUBHHKA HAa MapmIpyTax i B MOMEHT
pPO3rOpPTaHHA Ha MO3UIiAX. lle MOXIMBO BHPIIUTH
IIIIXOM  IIMPOKOTO  3aCTOCYBaHHS — O€3MUJIOTHHX
PO3BiqyBaTLHUX JITATLHUX amaparis.

Sk cBim4aTh pe3ynbTaTH HaBEICHI B TaOMUIN 2,
3aCTOCYBaHHS boenpuracis y 3BHYATHOMY
CTHOPSIDKEHH] U YpaXXCHHS IMiIPO3AUTIB caMOXiTHOL
apTwiIepii, sKi 030pO€EHI apTUICPICHKUMU CHCTEMaMH
2 rpymu HejoliibHe. O4YeBUAHO, 10 B [[(bOMY BHIIAIKY

JOLTBHUM € 3aCTOCYBaHHS BUCOKOTOYHHX
OoenpuIracis.
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DEGREE TEST OF BREAKERS. ASSESSMENT OF THE RELIABILITY OF CONTROLLING
FACTORS OF NON-CONTACT ACTION.

TI'aiioa Ilaeno Ieanosuu

KaHOuoOam GiticbKo8UX HayK,

cmapuwiuil HaAyKosutl CRiePOOIMHUK,
Odoyenm Kageopu GiticbKo80i Ni020MoeKu,
Cymcokutl Oeporcagrutl yHigepcumemn
Cmonsapenko Mukona Ilemposuu

NpOGIOHUI HAYKOBULL CRIBPODIMHUK HAYKOBO-00CIIOHO20 8I00iNY

Hayxoso-0ocnionozco yenmpy PBiA, m. Cymu
H]enaxkin Onez Borooumuposuu

cmapwiuil HAyKo8ull CRi8POOIMHUK HAYKOBO-00CIIOH020 8I00LLY

Hayxoso-0ocnionozo yenmpy PBid, m. Cymu

MOJITOHHI BUITPOBYBAHHSI MIJIPUBHUKIB. OLIHIOBAHHSI HAIMHOCTI
CIIPAIIIOBAHHS NIJIPUBHUKIB HEKOHTAKTHOT J1i

Summary. The types of demolition tests of blasters, the concept of firing field of demolition tests are
considered. The features of polygon tests of noncontact blasters are outlined. The methodological apparatus and
algorithm of estimation of reliability of operation and determination of limit of heights of breaks of bursts of

noncontact action are offered.

AHoTamnis. Po3rsimaroThcss BUAM TONITOHHUX BHUIIPOOYBaHb MiAPUBHUKIB, MOHATTS CTPITHOOBOTO OIS
MOJIFOHHUX BUIPOOYBaHb. BuKiiazieHi 0COOIMBOCTI IOJIITOHHUX BUMPOOYBaHb MiJPUBHHUKIB HEKOHTAKTHOI ii.
[IponoHy€eThCSI METOMYHHK anmapaT Ta aJlTOPUTM OI[IHIOBAHHS HAMAIMHOCTI CIIPAI[OBAHHS T4 BU3HAYCHHS MEXKI

BUCOT PO3PHUBIB MiJJPUBHUKIB HEKOHTAKTHOT Jii.

Keywords: artillery ammunition, blasting, blasting tests, firing field, directress, shot, blasting failure, gap

height, firing reliability.

Knmouogi cnosa: apmunepiiicoki boenpunacu, niopusHux, eunpody8anus niOpusHuxie, cmpirbboge noie,
oupexmpuca, nocmpin, 6e38i0Mo8HICIb NIOPUSHUKA, BUCOMA PO3PUBIE, HAOTIHICMb CNPAYIOBAHHSL.

[MocranoBka npod/aeMu, aHaJiI3 J0CTiIAKEeHb TA
nyOaikamiii. OgHEM 13 OCHOBHHX  HAIPSIMKIB
Cy4acHOTO PO3BUTKY apTHIICPIHCHKOTO 030pOEHHS €
PO3p0o0IeHHS HOBHUX apTHIIEPICHKUX OO€pHIIaciB abo
MOJICpHI3allisl ICHYIOYHMX 32 paxyHOK OCHAIICHHS ix
HOBUMH TEPCIIEKTUBHUMHU TUIIAMHU ITiAPHUBHHUKIB.

CydacHi apTWIEpiiChbKi CHCTEMH, MIHOMETH Ta
PC3B  kOMIJEKTYIOTBCS ~ CHapsaaMu  (MiHAMH)
OCHOBHOTO Ta CHEIaJbHOTO TPH3HAYCHHS, AKi
OCHAIIEHI PI3HOMAHITHUMH 3pa3kaMH IIiIPUBHHKIB
(Tpy0o0K). Lle MOosICHIOETECS HE TUIbKH BUKOPHCTaHHSIM
JUISl BUpILIEHHS] BOTHEBUX 3aBJlaHb CHapsIiB Pi3HOTO
NpU3HAYEeHHS Ta pI3HUX KaiiOpiB, ase ¥ iHIIMMH
npuuuHamu. [lo-mepmre: 3 MoOumizamiiHUX — Ta
€KOHOMIYHHUX MIpKyBaHb Ha 030pO€HHI ITPOJIOBXKYIOThH
3aMUImaTHCS 0 TOBHOI BHTpaTH abo yTwumizarmii
3acTapiji 3pa3Ky HiAPIBHAKIB, BAPOOHHUIITBO SKUX BXKE
npunuHeHo. [To-gpyre: 31 cTBOpEHHSAM HOBHX 3pa3KiB
aApPTHIIEPIMCHKUX CHCTEM 3 T IBUILIEHOIO OATICTUKOIO Ta
MiABUIICHHSAM BHUMOT [0 MiIPUBHHUKIB (TPyOOK)

BUHUKAE HEOOXIMHICTHP pPO3POONCHHS HOBHX abo

MOJIepHi3aIis IEAKAX 3acTapijmx 3pa3KiB
i IPUBHHKIB.

Koxxauit gocniganii a0 MOIEPHI30BaHUH 3pa30K
HiIpUBHHKA mijarae BUNIPOOYBAHHSAM, K1

MPOBOIATECS 32 BIANOBIAHUMH TIporpamMamM#  Ta
METOJMKAMH Ha BiAMOBiIHUX moiiroHax. IIpote, sk
ToKa3ye aHali3 myOmiKaliii, Ha CbOro{HI HEJOCTATHHO
IOCHIDKEHI MNHWTaHHS IOJA0 BHMOT, SKI  CIIJ
BpaxoBYBAaTH IIPH pO3pOOICHHI METOIUK BHIIPOOYBaHb
MiIPUBHUKIB, ONTHMi3amii HEOOXiTHOI KiTbKOCTI
CHapsJiB Uil iX BUNPOOYBaHHS, a TaKOXX yYMOB Ta
TIOPSIIKY TIPOBEJICHHS! BUIPOOYBaHb IMiAPHBHUKIB 10
apTHiepificbkux Ooenpunacis.

Meta cTaTTi noJIsTaE y po3KpUTTI MEXaHI3My Ta

ocobnmmBOCTe  BHUMPOOYBaHb  MIAPUBHUKIB IO
apTIIIEPIHCHKUX 6oempumacis 3 TepeBipKku
BIAIOBIIHOCTI ix 00Ji0BHX, TEXHIYHUX Ta

eKCIUTyaTaI[ifHNX XapaKTepUCTHK BUMOTaM TEXHITHUX
3apranp (T3), sxi HEoOXigHO BpaxoByBaTH NpH
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pPO3pOOJICHHI MpOrpaM Ta METOAMK BHIPOOYBaHb
JaHUX JOCHIJHMX 3pa3KiB, a TaKoX BU3HAYCHHS
HEOOXIHOT MIHIMABHOT KIJIBKOCTI CHApAIIB IS
BUIPOOYBaHHS MiAPUBHUKIB HEKOHTAKTHOT Aii.

BuknaneHHst 0CHOBHOTO MaTepiaty

EdexTuBHiCTh BHKOHAaHHS 3aBJaHb CTPUILOU
apTuiIepii 3HAYHOIO MipOIO 3aJIEKHUTH BiJl CBOEYACHOCTI
Ta TIOBHOTH TiJIPUBY CHapsIa Ha BU3HAYCHIH yMOBaMHU
CTPLIBOM MIISAHIN TpaekTOpii (BUCOTI HaI IILTO) abo
TICIIS 3ycTpidi HOTO 3 MULTIO, 0 BU3HAYAETHCS THIIOM
migpuBHEKAa (TpyOKHM) Ta HAmIWHICTIO Woro mii
(cpamroBaHHs).

Jlo migpuBHUKA, SK JO Ba)XIUBOTO, HAHOUIBII
CKJIQJIHOTO EJIEMEHTY OO€NpHIaciB, BUCYBAIOTHCS
MiJBMILEHI BHMOrd 3 Oe3mekd, Oe3BIAMOBHOCTI Ta
CBO€YACHOCTI crpaioBanHs Oinst nimi. IlepeBipka
3a3HauYCHHUX XapaKTEePUCTUK ITiAPUBHUKIB
3MIHCHIOETBCS K y Ta0OpaTOPHHX YMOBax, TaK 1
IUIIXOM IIOJNIOHHMX BUINpPOOYBaHR B  YMOBaX,
MaKCHMAIIbHO HaOJIMKEHHX JI0 peabHOT eKCIUTyaTallii.

Ilpn mnpoBeneHHI BHUIPOOYBaHb KOMIUICKCHO
OIIHIOITHCS (QYHKIIOHYBAaHHS CIIEMCHTIB ITiAPUBHIKA
Ta 1X B3a€EMOJIs, a TAKOXX BUIAIOTHCS PEKOMEHAALIi
I110]10 MOXKJIMBOCTI MIPUIHATTS 3pa3ka Ha 030pOEHHS Ta
JIOLIBHOCTI H10T0 MPOMKUCIIOBOTO BUPOOHUIITBA.

[onironHi  BUIPOOYBaHHS  MiJPUBHHKIB €
CKJIQJIOBOIO BUIIPOOYBaHb, SIK1 BHU3HAYCHHI
KpECJICHHSMH Ta TeXHIYHMMHU ymMoBamu (TVY) Ha HuX i
€ BU3HAYJILHUMHU IS OL[IHFIOBAHHSI iX MPUAATHOCTI 10
30epiraHHas Ta GOMOBOTO 3aCTOCYBAaHHS.

MeToro IOJIrOHHUX BHIIPOOYBaHb IiIPUBHUKIB €
TIepeBipKa BiAMOBITHOCTI iX XapaKTEPUCTHK TaKTHKO—
TEeXHIYHUM BHMOraM Yy peaJbHUX yMoBax. llpu
BUTIPOOYBAHHAX TEPEBIPIETHCS HANIHHICTD Iii OIS

T, a JUis  [OiAPUBHHUKIB, SKI  HiAJSITAlOTh
JIOBTOCTPOKOBOMY 30epiraHHIO - 3/1aTHICTh
BUKOHYBaTH (yHKIIi BIPOJOBK BChOIO TEPMiHY
eKCIuTyaTarti.

[MosnironHi BUIpoOyBaHHS MiIPHUBHUKIB YMOBHO
MO’KHA TIOIUTHTH Ha aBi rpymu [1,2]

- BUIIPOOYBaHHsI Ha Oe3IeKy;

- BUIIPOOYBaHHsI HA 0€3BiIMOBHICTb.

BunpoOyBanHs Ha 6e31eKy MPOBOISTHCS 3 METOIO
MIEPEBIPKU MiIPUBHUKIB Y CIY’)kKOOBOMY ITOBOJKEHHI
IpA TIOCTPUTI Ta HA MOUISHIN TPaeKTopii B Mekax
JAITBHOCTI, 10 3a0e3medye 0e3MeKy U CBOiX BIHChK Y
pasi migpuBy cHapsiia (MiHH), i BKIFOYAIOThH B ceOe Taki
BUAM BunpoOyBans [2,3]:

- BUITPOOyBaHHA Ha MILIHICTh JeTaNew;

- BUNPOOYBaHHS HA HAAIHHICTP 13011ii KarcymiB
Ta CTIHKOCTI IX MiJ 9ac MOCTPiiy;

- BUIIPOoOyBaHHA HaliIHHOCTI KOHTP3armoOKHHKIB,

- BUNpoOyBaHHS Ha Oe3NeKy NpH TaJbMyBaHHI B
KaHaJI CTBOJIa rapMartu (MiHOMETa);

- BUNpoOyBaHHsS Ha Oe3leKy Ipu CTpuIOiI B
CKJIQIHUX TIOTOJTHUX YMOBaX (101, CHIr,TOIIIO).

JAnst  KOXHOTO  TUIy  MiJAPUBHUKIB  BHIU
BUNIPOOyBaHP Ha OE€3BIIMOBHICTE BH3HAYAIOTHCS
KpecneHHaMu T1a TY Ha manuit 3pasok [2,3]. Boumn
BKJTIOUAIOTh B ce0€ Taki OCHOBHI BUJIU BUTIPOOYBAHb:

- BHU3HAUCHHS JAIbHOCTI (TPAaHWYHUX MEX)
B3BE/ICHHSI;

- BUIIpOOyBaHHS Ha OE3BIIMOBHICTb CTpPIIBHOOIO
10 MICIIEBOCTI;

- BUNpOOYBaHHS Ha YYTJIMBICTH Ta IIBUIKICTH
crpaIroBaHHs (ii);

- BUNpPOOYBaHHSA Ha OC3BIIMOBHICTH Ta Yac il
CIIOBIIbHIOBAYIB,

- BHIpoOyBaHHA Ha OE3BIAMOBHICTH Ta dHac
TOPIiHHS CaMOITIKBIIaTOPIB;

- BUIIPOOYBaHHS IiIPUBHUKIB HEKOHTAKTHOI Iii
Ha 0e3BiTMOBHICTb, Yac Aii Ta pO3CIFOBaHHS Jacy Mii.

BumpoOyBaHHS  WiIPUBHUKIB  TPOBOIATHCS
CTPLTE00FO OCKOJIKOBO-(pyracHIMH CHapsgaMu
(Minamn) i3 rapMaty (MiHOMETa) 3TiHO 3 TaOIULIMU
CTpLIBOU.

Crpinb0a 31iIHCHIOETHCS Ha CTPIIbOOBOMY I10JIi Ha
JATBHOCTI  BIIOBITHO 110 YMOB BHUIpPOOyBaHb 3a
3araJbHUMHM TPAaBUIIAMH 3 TEMIIOM, SIKUI 3a0e3neuye
3acidyKy KOXKHOTO pPO3pHUBY (MamiHHA) OO€pHIIaciB,
IpU  IbOMY OJWH-ABA MOCTPUIM CIIyXaTh IS
nputinoBanns [1,3].

Crpins00Be 1moe, sike 00IagHaHe TUPEKTPUCAMH,
€ OCHOBHHM €JIEMEHTOM IIpH MPOBEICHHI MOJTIrOHHUX
BunpoOyBausb [2,4].

IMpu iioro obnamHaHHI TEOJEC3UMYHUM IILIIXOM
BU3HAYAETHCS OCHOBHA JHUPEKTpHCAa — CIICLialbHO
NO3HAYCHWH Ha MICIIEBOCTI OCHOBHHMH HAampsMOK
CTpiILOM, a TAKOXK HELIMPOKA CMyra MiCLEBOCTI OiJs
Hporo. Ha Hili Big BorueBoi mosuirii yepe3 1000 m
BCTaHOBJIIOIOTHCSI CTOBIT BUCOTOIO 6 M, a yepe3 100 m
— BHCOTOIO 4 M.

[MapanensHO OCHOBHIN TUpEKTpHCI Yepe3 KOXKHI
200 M reofe3uYHAM IUIIXOM BU3HAYAIOTHh JOTOMIMXHI
JUPEKTPHUCH 31 CTOBMAaMHU 2 M, IO BCTaHOBIIOIOTHCS
yepe3 100 m.

JloBxknHa 00JiaIHAHHS TUPEKTPUCH BUOUPAETHCS
3 YMOBHM TOYHOIO TaiHHA OO€mMpUIAciB MiJ Yac
CTpiILOM HAa MaKCUMaJIbHY JaJIbHICTb.

Jlist  mpoBeieHHS IOJITOHHUX — BHIPOOYBaHb
1 IPUBHUKIB IiJOMPAIOTh rapMaTH (MiHOMETH) NepIoi
KaTeropii, KUIbKICTb MOCTPLNIIB 3 SKUX HE MEPEBHIILYE
25% 11X TOBHOI JKMBYYOCTI (32 BHKIIOUCHHSIM
BHITPOOYBaHb 3 MepeBipku Oe3MeKH MiAPHBHUKIB TPU
rarpMyBaHHI cHapsa (MiHH) y KaHaui cTBoa) [1,2].

BurpoOyBaHHS i ApUBHIKIB HEKOHTAKTHOT i1 Ha
0E3BIIMOBHICTh, Yac [ii Ta PO3CIIOBaHHSA dYacy mii
MIPOBOIATHCS CTPUTHO0I0 Ha MiHIMAIIEHY, CEPEAHIO Ta
MakCcUMaJbHy JambHOCTI  (Xmin, Xep, Xmax) 3
JOTPUMaHHSM HIKYE3a3HAYEHHX YMOB Ta IOPSIKY:

- MiIpUBHUK OoHOBMH Ha 3-X YyCTaHOBKax
(MaKcHMaNbHO JOITyCTHMI Ta CepeHs);

- CHapsii B OOWOBOMY CIOPSKEHHI OIHOTO
BaroBOr'o 3HaKY;

- MeTaJbHI 3apsaM TOBWUHHI OyTH TOBHI Ta
3MEHIIEHI, 3 MiHIMaJIbHIMHA KOJIUBaHHSIMHU
TeMIlepaTypHu;

- 3ar100KHI KOBIAYKH 3HIMAIOTHCS HE paHillie HixX
3a | romuHy 10 CTPiABOH;

- cepemHs UIIBUAKICTE BITPY He
nepeBumyBaTu 10 M/c (mopusu g0 15 M/c);

- I[iHa TIOJTIJIKKU XpOHOMETpiB He Oinbie Hixk 0,01

IIOBHHHA
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BuzHaueHHS1 KOOpAMHAT PO3PHBIB (10 AAIBHOCTI
Ta BHCOTI) Ta PO3PaxyHOK IX HMOBIpHUX BiAXHJIEHb
NpOBOAATHCS 3a hopmynamu [2,5]:

ne Bpy, Bep - iIMOBIpHE BiIXHIICHHS TI0 TaJTbHOCTI
Ta BUCOTI, BiMOBIIHO;

Xi, Xi+1 - MaNbHICTh PO3pPUBY HACTYIIHOTO 1
TIOTIEPETHHOTO TIOCTPLNB, BIAIOBITHO;

Hi, Hix1 - BmcoTa po3puBYy HacTyIHOTO i
TIOTIEPETHHOTO TIOCTPLTIB, BIAIOBITHO;

N - 9HCII0 3YUTYBATBHIUX ITIOCTPLITIB.

CepenHiii yac CrpalfOBaHHS BH3HAYA€THCS 32

hopmyIoro:
2t
t op =
n

2

Je ti— yac CIpaIfoBaHHs 1-TO MiJPUBHUKA;

N - YUCII0 3YUTYBAIBHHUX MOCTPLTIB.

Jnst BU3HAYa€ThCS IMOBIPHOTO CEPEAMHHOTO
BiJIXMJICHHS 3aCTOCOBY€EThCS (popmyia :

2
i _tcp)

n-1 (3)
MIPUBHUKIB € HMOBipHE

Kpurepiem sxocri
BIJIXHJICHHS Yacy Jii:

B
r =2t
t
P (4)
OcobnuBocTsiMM ~ BUIIPOOYBaHb  IiJIPUBHHKIB

HEKOHTAKTHOI Mii € mepeBipku [2]:

- HaAIMHOCTI HEKOHTAKTHOI [ii;

- MeXi BHCOT pO3pHBIB IIpH BCiX YMOBax
3aCTOCYBaHHS;

- gacy il MeXaHi3My ITOCTiHHOTO Ta MEPEMiHHOTO
JaTBEHBOTO 3BECHHS;

- Il MeXaHI3My IepeMUKaHHS Yy TIHBOCTI.

Jns mpoBeneHHs BUIPOOYBaHb  ITiIPUBHUKIB
HEKOHTAKTHOI Jii Ha CTPiIbOOBOMY IO TOTYETHCS

piBHUII MaiilaHUYMK 3 BIAMOBIAHUM  (BIZOMHM)
KoedilieHTOM BiZTOOpaXKeHHsL. Ha HBOMY
BCTAaHOBIIIOIOTECS  Bixu  Bucororo 10..12 M 3

NONEPEYHUMH TEepeKIaIuHaMU, SKi 3aKpiIUTIOI0THCS
gepes 2 M A7t 3a0€31eUEeHH 3pyYHOTO CTIOCTEPEKCHHS
3a MAPHBOM CHapsAniB. Peectpamis mpoBOOUTHCS 3a
JONIOMOTOI0  BUMIPIOBAJIBHOTO  KOMIUIGKCY 3
BUKOPHCTaHHSIM Cy4YacHOI NIBHIKOJIIOYOi BiZeo- Ta
¢doroamaparypu [2,7]. Jns BU3HaYEHHS KOOPAWHAT Ta
BHCOT  pO3pPWBIB  3MIMCHIOETBCA  Tomorpadidna
HPUB’s13Ka MiCLIEBOCTI.

Kinpkicth mocTpiniB, siki HeoOXimHi y mapTil
(rpymni) mpu BUNPOOYBaHHAX MiAPUBHUKIB, BU3HAUYAE
3aMOBHUK, aji¢c 3Ba)KAI0YH Ha )KOPCTKI BUMOTH ITiJ] 4ac
NPUHOMKH MiIPUBHUKIB Ta BPaXOBYIOYH T€, 1110 HOBHUI
3pa3oK  JOCHTh  Joporuid  (0COOJIMBO  HOBITHI
«IHTEIIeKTyaJIbHI» IiIPUBHUKIB), TPOMOHYETHCS IPH
BHIIPOOYBaHHI  MiAPUBHHUKIB  HEKOHTAKTHOI Il
3aCTOCOBYBAaTH METOJIUYHHMH amapaT 1 ajiroputMm
OLIHIOBaHHSA 1X HANIHHOCTI CIHpamOBaHHA Ta
BH3HAYCHHS MEXi BUCOT PO3pHBIB (puc. 1).
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1
MIOYaTOK

K — KisbKicTB CTPiNBO
Ni — KUTBKICTH pO3PHBIB

ki - «koedimienT HamifHOCTI
(macmopr)
3 L .
N=0: N1=0 N — zaranbHa  KUIBKICTH  PO3pUBIB Y
S3=S 4;85:0' - BUIPOOYBaHHAX
1 ' N1 — 3aransHa KiTbKiCTh TOBITPSHUX PO3PHUBIB
i — RMIHHUI TanaMeTn 3a NORNURAMK
4 i
N — KUIBKICTh PO3PHUBIB 32 OJJHOIO CTPLIBEOO0IO
Hi - Bucora i-Toro po3puBy y cTpinb0i
M- KUIBKICTh TOBITPSIHUX pO3PHUBIB Y
CTpinBOI
-
Ll i>n S1=0; S2=0

]

KIHEIb

Ho=S1/m /‘ MOU BucOTH PO3PHBIB Y i-TiHt CTPiTBEOH
12
[ S1=0; S2=0
|
i=1 OHo CepeIHbOKBAIPATUIHOTO BIIXWJIEHHS
J=Lm v BHCOTH PO3PHBIB Y i-Tiil CTPLIBOI
17 . o
= 0.47634 = CepelHe BiIXUIEHHS BUCOTH PO3PUBIB Bijl
Ero GOHo MOU
15
’V S2=82+(Hj-Ho)’ 3aranbHa  KiTBKICTB  pO3PHBIB  y
BUIIPOOYBaHHI

BUPAXO0BYBAHHA KIILbKOCMI NOGIMPAHUX PO3PUBIE
Puc. 1. Aneopumm po3paxyuxy (oyinto8anHs) HAOIUHOCMI CRPAYIOBAHHS MA BUSHAYEHHSA MENCI BUCOM PO3PUBIE
NIOPUBHUKIE HEKOHMAKMHOT Oii

Janwii amapar 1 anroputM J03BOJNSE 32
pe3yJibTaTaMM OLIHFIOBAHHS HaJiHOCTI CITpaIfOBaHHS;
Ta BH3HAYEHHS MEXI BHCOT pO3PHUBIB BCTAaHOBHTH
MiHIMQJIBHY KUIBKOCTI CHapsitiB (MiH) IIpH NPOBEAEHHI
CTpUIBO M  Yac  TOJITOHHUX  BHUIPOOYBaHb

MiIPUBHUKIB HEKOHTAKTHOI Jii 1 Toxirae B
HACTYITHOMY:
1. Ha movaTrkoBOMYy eTami BCTaHOBIIOETHCS

KIJIBKICTh CTPIABO, sIKi HEOOXiJHO NMPOBECTH IMija 4ac
BUNPOOYBaHb IIJPUBHUKIB, a TaKoX KOe(DIillieHT
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HANIWHOCTI  CHOpAIfOBaHHS  MiJPUBHUKA,  SKUH
BKa3YETBCS Yy TEXHIYHUX YMOB Ha IIOCIIIHUI 3pa3ok
a00 B MacnopTi Ha MiAPUBHHUK, [0 MOAEPHIZYETHCS.

2. ITicnst KOXKHOTO MOCTPLTY BU3HAYAETHCS BHCOTA
PO3pHUBY, a 3a CEpi€0 MOCTPiNIB — 3arajbHE YHCIIO

PO3pHBIB.
3. 3a KOXHOI0O CTPUTEO0I0  OOYHCIIOETHCS
KUTBKICTh ~ TOBITPSHHX  PO3PHBIB, MaTeMaTHYHE

OUIKyBaHHSA BHCOTH TOBITPIHHX po3puBiB (MOY),
CepeIHbOKBAAPATHIHE BIAXIIICHHS BHUCOTH DPO3PHBIB
Bim MOY, a TakoX CepeAHe BIAXIICHHS BHCOTH
po3pusiB Bix MOUY.

4. Ilicnast mpoBeJeHHsS BCiX HEOOXITHHUX CTPLIBO
BU3HAYAETHCS 3arajbHa KUIBKICTh PO3PHUBIB Ta YHCIIO
HOBITPSTHUX PO3PUBIB.

5. IIpoBoasATBHCS pO3paxyHKU:

e  JIMCHOTO KOeillieHTy
OTPHUMAHOTO B pe3yNbTaTi BUIPOOYBaHb;

® CepeaHbOi BUCOTH PO3PHBIB;

®  CepeAHBOKBAJPATUYHOIO BIIXUJICHHS BUCOTH
po3puBiB cHapsaiB Big MOY BUCOTH PO3pHUBIB;

® CEpeAHBOrO BIAXHMICHHS BHCOTH DPO3PUBY
cHapsny Bix MOU Bucotr po3puBiB;

®  BiAXWIEHHSA KoedirieHTa HaaifiHOCTI
CIpALOBaHHS BiJl TACIOPTHOI BEIMYHMHH Y MPOLIEHTAX
(%).

Y pa3i MO3UTUBHOTO 3HAYEHHS BIAXHUJICHHSI
KoeilieHTa HAMIHHOCTI CHpAIfOBaHHSA Bi JaHHUX
MAacMOPTHOI BEJIMYMHHU a00 TEXHIYHHUX YMOB, MOXKHA
BBOXATH, 1[I0 IAPUBHAK  HEKOHTaKTHOI  mii
BUNIPOOYBaHHA  Ha  HAAIWHICTH  CIpAI[OBaHHI
BUTPHMAB, a KUIBKICTb BHTPAuY€HHX TIPH LHOMY
CHApSIJIIB € ONTUMAJILHOIO.

BucnoBok. Taxum 4YHMHOM, 3alpONOHOBAHUMN
METOIUYHHHN IMi/IX1]T Ta aITOPUTM JJO3BOJISIE TIPOBOJIUTH

HaJIAHOCTI,

OLIIHIOBAaHHS Ha/liIHHOCTI CIIPALIIOBaHHS Ta PO3PaxXyHKH
MEXI BUCOT PO3PUBIB IiJPUBHHUKIB HEKOHTAKTHOI Jil,
OINITHMI3yBaTH BUTPATy OOENpPHUIACIB /IS NPOBEACHHS
CTpiNIBO npu MOJITOHHHUX BUIIPOOYBaHHSX
TiIPUBHUKIB, a TAKOXX CHPUSIE SIKOCTI Ta KOHKPETH3aLil
pO3pO0NEeHHS TporpaM 1 METOIUK BHUIPOOYBaHb
JOCTITHUX 3pa3KiB TIIPUBHHKIB apTHIEPIHCHKIX
Ooempuracis.
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THE CONTRIBUTION OF AHMAD DONISH TO DIPLOMATIC RELATIONS

AHHoTanusi. B cratee «Bxnax Axmana JloHuima B JUINIOMaTHYECKHE OTHOLIEHUS» pPacCKa3bIBacTCs O
BKJIaJie IpocBeTuTeNsl AxMazaa JloHuIIa B AMIIJIOMAaTHYECKUE OTHOIIEHUs byxapsl u Poccuu 1 o ero noes3nkax B
Poccuto B kauecTBe WiieHa IOCOILCTBA. B cTaThe Takke MPEACTABICHBI TCOPETUICCKUE U TPAKTUICCKNUE B3TJISABL
Axmana JloHuIa Ha AUIDIOMaTHYECKYIO MPAKTHKY SYMHUpATa, BEIOOP ITOCIOB U OPTaHM3AIHIO UX PaOOTHL.

Annotation. The article is about the contribution of the enlightener Ahmad Donish to the diplomatic relations
of Bukhara and Russia and his travels to Russia as a member of embassy. The theoretical and practical views of
Ahmad Donish on the diplomatic practice of Emirate, the selection of ambassadors and the organization of their

work are also presented in the article.

Knrouesvie cnosa: ()unﬂOMamuﬂ, amup, umnepamop, nocoi, 2iasa nocojlbCmed, ceKkpemapsb, nepecoeopbl,

nojaumuveckas aauma, KGOPOGQ}Z noaumuka

Keywords: diplomacy, emir, emperor, ambassador, the head of embassy, secretary, negotiations, political

elite, the policy of cadres

History shows that the states located in the
territory of Central Asia have established commercial,
cultural and diplomatic relations with neighbouring and
foreign countries for many centuries in the national
interests based on unanimity and bilateral co
cooperation. The civilization of Central Asia made an
enormous contribution to the education and
development of international relations and international
law. Without the achievements of this period of
Renaissance it is impossible to imagine the theory of
international relations and direction of contemporary
development of international law. Realizing these
historical processes we understand that present day
requires studying economic and diplomatic relations in
our history. The modern view of history which is
forming in our republic is directed to fair and truthful
coverage of our history.

The history of diplomatic relations of Bukhara
Emirate in the second half of the XIX century differed
from others with its multifacetedness and uniqueness of
sociopolitical processes. Studying the history of
diplomatic relations of the Emirate with neighboring
states particularly with Russia from this point of view
is considered to be a separate object of research. The
truthful, fair and unique manuscripts written by our
ancestor historians and diplomatic correspondence

between two countries are of enormous
importance.

A great contribution and place of Ahmad Donish
in the history of diplomatic relations between Bukhara
and Russia are widely studied in the period which is
being studied. The enlightener not only participated in
diplomatic relations and was a member of Embassy, but
also he expressed his invaluable progressive scientific
ideas in this field. His that were related to the
diplomatic practice of Emirate, to the selection of
Ambassadors and organization of their work, to the
process of training Abmbassadors serve as theoretical
basis for inernational relations of the present day.

It is necessary to underline the fact that Ahmad
Donish has been among the Ambassadors of Bukhara
Emirate for three times-in 1857, 1869 and 1873—74. He
has been in Russia and during these trips he has written
a special brochure [2] about his impressions of Sait
Petersburg and Moscow. The first visit of Ahmad
Donish to St. Peterburg lasted from November 9, 1857
to january 12,1858. At that time the delegation of
Bukhara Emirate had to deliver the notice about the
victory of Emir Nasrulla over Kitab, Shahrisabz and
Uratepa, offer condolences on the demise of Nickolas |
and hand in the letter of congratulation on the occasion
that Alaxander 11 was throned.

The delegation had to negotiate on the
development of commercial relations between Bukhara
and Russia and the creation of favourable condition for
Bukharian merchants. This delegation consisted of 40
people at the head of which was Mullojon ibn Ashurjon
[7]. 30-year-old Ahmad Donish carry out the
responsibilities of a mirza, the secretary. Besides this
the Emir of Bukhara charged him to study the life and
the system of state administration of Russia. After some
time Ahmad Donish wrote the following: | was charged
with the following: to study the internal order of this
state, to pay attention to the governmental
establishments and report to the Emir. Because we hear
about the affairs in the neighbouring countries through
merchants and travellers” [2].

In Petersburg Ahmad Donish met with ministers
and higher officials of the state (political elite) and
negotiated with them, saw the sights and visited
historical places. Upon arrival in Bukhara Ahmad
Donish wrote a thorough report about what he had seen
in Russia. He gave a deep analytical information about
the structure of the state apparatus and its positive
features. But reformatory ideas of the enlightener were
in vain. The propaganda of positive features of
developed European countries did not yield under the
system of governmental administration
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of that time. In spite of this the scholar continued
his reformatory ideas and filled the content of his works
with them. As a result his democratic ideas served as an
ideaological basis and the source of Dajadidism
movement and the Enlightenment that formed later.

In 1869 under the circumstances Emir Muzaffar
sent the Ambassador to Petersburg again. The mission
of the ambassadors was to negotiate on the returning of
Tashkent, Samarkand and Jizzakh, the cities conquered
by Russia. Ahmad Donish was chosen as a secretary of
this embassy this time also. According to Afzal
Pirmastiya, during the reign of Emir Muzaffar Ahmad
Donish was sent to Russia as a plenipotentiary
representative, because he was the highest official of
his time.

Some documents, books and newspapers from
Russian archival fund prove this. For example, in the
archival documents related to the first trip of the
enlightener to Petersburg there is information about
about his name, surname and position of Ahmad
Donish. The surnnames of the members of Emir’s
Embassy are listed there and among them there is a
name of Ahmad Donish “a secretary of the Embassy
Mir Ahmad Mirzo Mir-Nasirov”. It is possible that he
was known as Mir Ahmad in Bukhara and among
Russian officials. Ahmad Donish wrote about his own
name in his work “Navodir ul vaqoe” as following : “I
am from Bukhara and | am the son of Nosir Ahmad who
was the descendant of Abu Bakr” [1]. In many

cases Ahmad Donish simply called himself as Mir
Ahmad. His friends, his students and particularly a poet
Hayrat (1878-1902) did not deny this. In 1869 Ahmad
Donish arrived in Petersburg as secretary of the
Embassy. The head of the Ambassadors was
Abdulkosimbiy, the relative of Emir. He had no idea
about diplomatic rules. Among the members of the
Embassy there was Said Abdul Fattoh, a son of Emir.
On this occasion there was written the following
message in the Russian press. “On the 18th (October,
1896) Abdul Fattoh, the third son of Bukharian Emir
(they call him here Turajon) arrived in Orenburg. His
old grandfather — the father of his mother, a secretary
and several Bukharians accompanied him”. We may
suppose that this secretary was Ahmad Donish.

In his book “Puteshestvie v Bukharu russkoi missii
v 1870 godu” Russian general, diplomat and the
connoisseur of the eastern military affairs L. F.
Kostenko writes the following about Ahmad Donish:
On the 7th of June 1870 emir (emir Muzaffar-R. J) sent
to Russian mission, under the supervision of colonel
Nosovich, his trusted man whose name was Mir Ahmad
(Ahmad Donish-R. J) who was the secretary with the
Embassy of Abdulfatohhon, the last stood out with his
insight and intellect, he was the son of “ordinary
people”[4].

Ahmad Donish conducted negotiations with
Russian officials on behalf of emir and paid attention to
some factors that contradict our national traditions. Mir
Ahmad brought a response letter to the letter of Russian
agency, that had been sent to kushbegi, and that was
passed to emir subsequently. Emir agreed to the
conditions of Russian government in 8 directions.

Owing to his diplomatic talent as a result of the
negotiations, Ahmad Donish could persuade the
members of the mission not to ride on the horse in holy
places of Bukhara. This proves that the enlightener
respected the traditions of Bukharian people. Together
with this the enligtener conducted negotiations on the
military and political situation of Emirate and on the
modernization of this oblast and presented several
programs: firstly, the establishment of friendly and
cooperative relations, secondly,to rise the degree and
qualifications of the army, thirdly, sending Russian
military personnel for training Bukharians to cast
metal, to prodice modern weaponry and for the
exchange of military experience with soldiers and
commanders [4]. Ahmad Donish presented these
proposals to emir as well [3]. In 1896-1870 Ahmad
Donish became popular among Russian intellidentsia
as a clever and brilliant Bukharian.

At the end of 1873 Ahmad Donish travelled to
Russia with the memebers of Bukharian Embassy for
the third time. In January-March, 1874 he was in Saint
Petersburg and returned. The members of emir's
embassy arrived in Russia with gifts on the occasion of
the wedding of Maria, the daughter of Alexander 11 and
prince Alfred. Another purpose of their visit was to
congratulate on the occasion of the victory of Russsian
Army over Khivan Khanate. The head of the delegation
was Abdukadir Dodhoh and Ahmad Donish was his
deputy. The embassadors, the members of the
delegation arrived in Saint Petersburg on January 6,
1874 and stayed in this city until February of that year
and met met with the Emperor Alexander II. In
February and March of 1874 the ideas that praise the
degree of Mir Ahmad's knowledge as a connosseur of
politics were published in newspapers «Golos» and
«Novoye vremya» [6]. Besides this the political
scientists and enlighteners of that time gave the work of
Ahmad Donish a high and independent grade. Ahmad
Donish conducted correspondence on scientific matters
with Kozimbek, the employee of the Ministry of of
Foreign Affairs and they had common views on many
issues. It is necessary to say that Ahmad Donish made
a very good impression on the political leaders and
political elite of Rusian with his sociopolitical,
philosophical and scientific views. The administration
of Bukharian Emirate was surprised at seeing the
respect of the workers of Russian administrative
apparatus towards Ahmad Donish. Delightedly in his
memoirs  “Posolstvo  Abdukodira i opisaniye
torjestvennikh ruskikh prazdnikov".

As is was said above the enlightener presented hi
theoretical and practical conclusions about diplomatic
practice of Emirate, about the organization of their
work. Writing about a person who would be chosen as
an Ambassador he underlined that «let the person who
has a power of the word and the conscious mind be
selected as an Ambassador». If the padishah wishes to
send the ambassador to a foreign country, that
ambassador must have a sharp tongue, bright mind, soft
docile character and fluent speech. At the same time he
must say each word pertinently. He must understand
religion and the culture of the place he is going as an
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Ambassador. Because the ambassadors are like the
tongue of the king who is sending them. On hearing the
softness of speech the hearts will be softer [1]. «...
From this point of view, political views of Ahmad
Donish are characterized with a great number of critical
ideas referring to the leading personnel of Bukharian
Emirate. This critique prevents the problems that may
occur in future. In his works the enlightener openly
wrote his critical ideas. Including, the head of the
Embassy (Abdulkosimbiy-R. J) was mentally deficient
and old. His throat dried up when he talked, he was
always drunk as he took narcotics a lot and he was
always busy with himself. He walked along the edge

of the road and he did not care about other people.
If someone asked him a question he would say» «Go
and ask the prince». And prince in his turn replied

«Grandfather knows, go to him». But is somebody
brought something as a present the ambassador would
say: «It is for me [2]», but the prince would say that it
was for him no matter whom the presents were
addressed to. Others would have arguments over
having at least some part of the present.

Despite the fact that Ahmad Donish had explained
to ambassadors the rules of diplomacy on how to
behave in front of the ruler, they did not follow them
and as a result they could not achieve good results.
«Indeed, if at that time the Ambassador had spoken
sensibly, the ruler would have issued the order about
returning some oblasts, which he had appropriated from
us. Even if he had been silent in the honour that the
prince himself was there, the minister would not have
refused the return of some oblasts. Or we could acquire
the signed and confirmed

agreement on Friendship for 100» [3]. Here we
can quote the views of the great scholar Nizom ul Mulk,
the supporter of justice and integrity who had been a
vizier for 30 years: «In case if there is hostility and
disagreement between the rulers the

ambassadors will come and work according to the
order, but they (rulers) will never be angry with them
and they will never refuse them kindness. ore... The
ambassador must be the person who had served to
rulers, who can lead conversations bravely, the one who
has a broad world outlook and goog memeory, the one
who is wise and handsome. Internal world and
reflection of the ambassador is the proof of the ruler's
intelect» [5].

Summing up the diplomatic relations of Bukhara
and Russia, we consider that Ahmad Donish made an
invaluable contribution to the development of these
relations. It is important to underline that it would be
expedient to analyze diplomatic relations of Bukharian
Emirate in the last century not only from the point of
view, but also from the point of view of the social
atmosphere of that time. Owing to the conducted
external policy, the Emirate did not fall under the
influence of the Russian Empire completely. The
following factors served as a basis for us to come to this
conclusion:

— firsly, Ahmad Donish could skillfully and
openly express his ideas to the Russian Emperor and to
the authoritative state officials. He also stood out
among other administrative personnel of the emir with
his intelligance and wit;

—secondly, in spite of dissentions among the local
population and aggravation of internal conflicts
between khanates Bukharian Emirate paid a special
attention to the diplomatic relations with Russia.

— thirdly, the enlightener said that if emir had
appointed those people about the quality of whose he
wrote, it would have been possible to sign an agreement
on peace with Russia for 50 or 100 years. As a result
the external policy of the Emirate with Russia and other
states had a great significance;

— fourthly, diplomatic practice of Emirate, the
views of Ahmad Donish on the selection of
Ambassadors and the organization of their work serve
as theoretical basis for international relations of the
present day;

Summing up the above written facts we can say
that Ahmad Donish has achieved certain results in
embassy. Foe example, he conducted negotiations on
free commerce of Bukharian merchants in the territory
of Russia, on decreasing the amount of duties, on the
pilgrimage of Bukharian people to Haj through the
territory of Russia, on providing the safety of caravans,
on the distribution of water between Samarkand and
Bukhara in equal amounts and about other social
economic and militarypolitical matters beneficial to the
country. The theory of diplomatic relations and the
views in the sphere of external policy, personnel policy,
tolerance, creativity admired by Ahmad Donish found
its reflection in enormous success achieved by the
Republic of Uzbekistan.
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The development of the civil society in the
developed countries is of great importance for the
development of the middle social class of society.
Significant changes have occurred in the class,
stratification, structure and interactions of social strata
in recent decades: internal classification processes have
intensified, the mobility of social units has increased,
new stratigraphic groups have been formed. Western
societies came in three categories: upper, middle,
lower.

An example of analyzing the upper class on the
basis of this classification is the US society: in recent
decades, there has been a rapid enrichment of the upper
strata. From 200,000 to 400,000 people (0.1-0.2% of
the US population) are eligible for $ 10 million. 1
million dollars and owns several million real estate per
year. The dollar will be profitable. Approximately
200,000 upper-class representatives earn between 5 and
10 million and another 300,000 to $ 5 million dollars.

There are approximately 1.5 million NGOs in the
United States. NGOs cover all areas of society and
represent the interests and needs of the population in
such areas as foreign policy, elections, environmental
protection, health care, women's rights, economic
development, social protection of youth and the
elderly?.

The American approach to civil society is most
prominent in this area - the Comparative Nonprofit
Sector Project of Johns Hopkins University in
Baltimore, Maryland. Based on this project, the
activities of NGOs are defined in 12 areas: 1) culture
and leisure; 2) education and research; 3) health care;
4) social services; 5) environmental protection; 6)
development of local communities; 7) protection of
human rights; 8) mediation for filantrops; 9)
international; 10) religious; 11) trade unions, business
associations and unions; 12) other directions.

Within the framework of this project, a study was
conducted on the structure, volume, problems and
results of NGOs in 35 countries (16 developed, 14
developing, 5 transition economies), which resulted in

! Ucropus HKO B CIHIA Brnor moconscrsa CIIA B
Mockse http://embassy-
voices.livejournal.com/19048.html.

2 Canosuu C. UccnenoBanus rpakaaHCcKoro ooLmecTa
n HKO B EBpone u CIIA (kpatkuii 06 30p). Marepuan

the following: sector contribution 1.3 trin. or 5.5% of
GDP. Nearly 40 million in NGOs the number of people
employed (of which 20 million were paid) made up
4.5% of the economically active population in 35
countries?,

Currently, the upper class is characterized by a
complex internal structure: the fact that it is categorized
according to the organizational forms of property; size
and area of additional capital; type of professional
activity (senior managers, politicians, managers);
features of the lifestyle; political purpose and direction;
ethnic, territorial, demographic and other features.

Changes in the upper class social structure of
postindustrial countries are accompanied by:

The size of this class can only be approximate: it
is about 3-4% of the economically active population.

According to the famous historian Arnold
Toyinbee, modern civilization is a middle-class
civilization. The share of the middle class in the
structure of developed societies is 60-70%. Different
academic schools use different criteria to distinguish
the middle class as a social unit. Self-assessment of
status and income is often used as a criterion. It is
widely believed that two-thirds of Western societies
have middle-class incomes, while the poor and the rich
are few. Many analysts also argue that the current
middle class is a small proprietor of means of
production. Such small businesses - the so-called
"middle-class” US farmers and the UK's business -
make up 10-15%. In the developed world, the so-called
"new middle class" or "managers and professionals
class" are 20-25%, most of whom are highly educated,
mental health professionals, freelancers.

The middle class meets all the essentials for the
well-being of society: jobs, consumer goods, medical
care, scientific discoveries and more. According to
social scientists, the middle class - the class-opponents
- also appears to be a factor in softening their
differences. From the socio-economic point of view,
the middle class has the tendency to reduce conflicts
between different professions, urban and rural. In

MOATOTOBJICH CIENUadbHO Ui HWH()OpPMAIMOHHO-
a”anuTHyeckoro mopraia "Socpolitika.ru"// http:/Avww.
socpolitika.
ru/rus/ngo/foreign_experience/document4692_print.sh
tml.
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family relations, the middle class is seen as a factor that
promotes the values of traditional families in the
creation of equal opportunities for women and men in
society. Politically, the middle class is the social
backbone of the centrist (centric) movement of
traditions, norms, knowledge-bearers, high citizenship,
and independent identity?®.

The middle class dominance in the societal
structure of developed societies provides broad
opportunities for sustainable living in society, despite
the occasional increase in social and political tension
between the lower classes. Such tensions are mitigated
as a result of the majority (middle class) being neutral.
More importantly, it is the emergence of the middle
class as the backbone of civil society, the political basis
of democracy and change. At the same time, the social
tension is alleviated by the fact that the middle class is
under the influence of the upward and downward
pressure - the two-story curtain.

One of the most significant changes in the social
structures of developed societies is the increase in real
incomes of the working population. However, income
distribution is based on inequality. The ratio of income
between the 20% and the poorest is 12: 1 in the United
States, 9: 1 in France, 8: 1 in the UK, 5: 1 in the UK,
Sweden, the Netherlands, and 4: 1 in Japan.

The social categorization of the societies of the
developed countries is characterized by the following:
the emergence of a large number of groups that
represent several classes; activation of internal
classification; increase in the mobility of structural
elements; increasing the standard of living. These
processes provide opportunities for sustainable
development of many developed countries and further
deepening of civil society ideas. The main strategic task
of the modern developed countries is to achieve a civic
consensus by taking into account and coordinating the
interests of different social groups, and ensuring civic
solidarity for the integration of society*.

In summary, civil society was formed as a logical
result and result of many thousands of years of
development and improvement of traditional societies.

At the beginning of the 21st century, ideas of civil
society and the practice of building such a society have
become no longer new to the countries of Asia and
Latin America. Civil society has begun to position itself
as a necessary "spiritual social resource" for the
development of each country.

As a result of Mirziyoev's election as President of
Uzbekistan, his new era of reforms based on the idea
that government bodies should serve our people, has
undergone radical changes in this area over the past
three years. The Strategy of Action for the Further
Development of the Republic of Uzbekistan identifies

SI'paxaaHckoe  OOLIECTBO: IMOHATHE, CTPYKTYpa,
¢dyuxuu / http://geum.ru/book/133/532.html.
‘TpakmaHckoe OOIECTBO: MHOHATHE, CTPYKTYpa,
¢dyuxuu / http://geum.ru/book/133/532.html.
5V36ekucTon Pecrry6nukacu IIpe3anaeHTHHUHT
“MamilakaTHH JI€MOKpAaTHK SIHTWJall >kapa€Huaa

the development of civil society as a key and foremost
priority.

In Uzbekistan, more than 200 regulatory and legal
acts have been adopted to improve the efficiency of
NGOs, and the institutional framework for their further
development has been established. Currently, over
9,200 NGOs are the main institutions for the protection
of the rights and legitimate interests of individuals and
legal entities, democratic values, and the achievement
of social, cultural and educational goals.

The Decree of the President of the Republic of
Uzbekistan “On Measures to Strengthen the Role of
Civil Society Institutions in the Democratic Renewal of
the Country” (May 4, 2018) is a legal basis for radical
reforms in this area. The Decree notes that there are a
number of systemic problems and shortcomings that
prevent the active participation of NGOs in the
implementation of large-scale reforms in the field of
building civil society in the country, enhancing political
culture and legal awareness of citizens, meeting their
spiritual and other non-material needs has shown:

there are no effective and constructive
mechanisms of dialogue between the state and civil
society, no systematic analysis of the needs of NGOs,
no effective platform for exchange of views on
important issues of further development of the state and
society;

low level of involvement of non-governmental
organizations in the development and implementation
of socio-economic development programs and
regulations does not allow for the deep study and
consideration of the interests of all social groups
represented by various NGOs;

excess of bureaucratic requirements and barriers
in the legislative norms, which regulate the process of
registration of non-governmental non-commercial
organizations and their activities, are outdated and do
not meet modern requirements;

the material and technical support of NGOs is still
unsatisfactory, and government funds to support civil
society institutions do not allow for medium-term and
long-term large-scale and nationwide projects and
programs”®.

According to this Decree, the Advisory Council
for the Development of Civil Society was established
under the President of the Republic of Uzbekistan. Its
main tasks are:

developing proposals for the formation of a
national model of civil society development in the
medium and long term, and the formation of a national
model;

initiation of fundamental and applied research in
the field of civil society development with the
participation of scientific and expert groups,
organization of systematic study, generalization and

(pyKapOJ'II/IK KaMUATU HWHCTUTYTJIIAPUHUHT POJIMHU
TyOJaH OIIMPUII dYopa-TaAOuUpiapu TYFpUCHIA TH
®apmonn (4 wmait 2018 i)/ http://press-
service.uz/uz/lists/view/18109.
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analysis of public opinion on the state policy on
development of civil society and its practical results;

development of indicators that assess the
development of civil society, the level of cooperation
of civil society institutions with government agencies,
as well as their contribution to the socio-economic
development of the country;

assistance to civil society institutions in the
development of their international cooperation, to study
best international practices and to apply this experience
in Uzbekistan.

As the analysis shows, to date, civil society
building reforms in Uzbekistan have focused on radical
changes in this area. As of April 1, 2019, the number of
small businesses and micro-firms has reached 289.4
thousand. They have grown by 21.4% over the past
year. The middle social class in the country has begun
to act as a force for change in society. Also, the
importance of the development of NGOs and other civil
society institutions has also begun to grow. Reforms in
this area have also begun to ensure human rights and
freedoms, as well as entrepreneurship and religious
freedom in the country. That is why the interest of

foreign experts and public figures in Uzbekistan over
the last three years has been growing.
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TWENTIETH CENTURY AND THE PROBLEMS OF STATEHOOD

Abstract. Although the Afghan state, which has been operating for almost half a century since the beginning
of the 20th century, has undergone some reforms and transformations in the field of public administration, it still
has some problems with governance. Of course, external factors also had a negative effect on this. Although
Afghanistan was able to gain independence by opposing the colonial policy of external forces, internal problems

in the country had a negative impact on the further development of the Afghan state.
Keywords: internal factors, “durbar-e shakhi”, “Nizomi” and “Mulki”, external factors, independence,
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The Afghan ruler, Amir Abdurakhman (1880-
1901), took some measures to strengthen the Afghan
statehood and to eliminate internal factors that
adversely affect its development. In particular, he
sought to put an end to the disintegration of the country
into fragments and small estates by the traditional
practice used by previous Afghan rulers, by sending
boys to governors in various provinces and large cities
of the country. Abdurakhman also realized that the
failure to announce a clear successor, as in the days of
the previous rulers, would result in massacres among
the sons of the ruler, and that only the state and the
ordinary people would suffer. Abdurakhman made
relevant conclusions after the struggle during the
occupation of the Afghan throne, the hard struggle for
reunification of the throne and the restraining efforts of

6 Mannonov A.M., Abdullaecv N.A., Rashidov R.R.
Afg’oniston tarixi. O’quv qo’llanma. — Toshkent:
“Barkamol fayz media”, 2018. — B. 141-142.

representatives of his dynasty, the former emir of
Sherali Khan®,

Amir Abdurakhman decided that all his sons
would remain in the capital, Kabul, in order to prevent
his son from taking the throne, except for the official
heir, and urge his sons to take the throne with the
support of various Afghan tribal leaders or senior
officials and local governors.

In the last years of his reign, Amir Abdurakhman
became seriously ill and had difficulty moving. Noting
that his death was inevitable, he paved the way for his
eldest son Khabibullakhan to participate in government
affairs.

Amir Abdurakhman paid special attention to the
upbringing of his son Khabibullakhan and entrusted his
son, the successor of the throne, to his government from
a young age, directing some ministries and agencies. At
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the same time, the emir wanted Khabibullakhan’s
practical experience in public administration to be
improved. At the same time, Amir Abdurakhman
attracted his young sons to state affairs, and also
determined their participation in the highest state
assembly - “durbar” or “durbar-i shakhi”.

It should be noted that the approach of the ruler of
Afghanistan Khabibullakhan (1901-1919) to the issue
of public administration is more liberal.
Khabibullakhan carried out a concrete reform in the
field of public administration, which differed in that it
was based on the standards of developed Western
countries.

Khabibullakhan, in addition to the reforms
implemented by his father, Amir Abdurakhman,
formed the State Council, known as the "durbar-e
shakhi", which will function as supreme power and
govern the country. "Durbar-e shakhi” is a distinctive
council of nobles who gather under the ruler, consisting
of regular members and extended to discuss important
state affairs’.

Researcher A.Khakimov considers the mechanism
of public administration in Afghanistan as complex and
confusing, and criticizes the various agencies and
departments repeatedly performing the same task and
the existing hierarchical system of subordination.

Nevertheless, "Durbar-e shokhi" may be
compared to the then existing European Parliament,
“Nizami” and “Mulki” institutions established by Amir
Abdurakhman, who had been operating quite
successfully during the Khabibullakhan era, and the
20th century. At the beginning of the century, the
political system in Afghanistan served as the basis for
the idea that the principle of separation of power was in
some way embodied.

Under Khabibullakh's rule, there was a movement
of intellectuals in the country to convert the constitution
into a kind of constitutional monarchy, with the powers
of the state governor enshrined in the constitution®.
Although supporters of the movement have been
severely restricted and punished, their actions have
played an important role in the future development of
Afghanistan.

Understanding the influence of democratic views
and movements that began to take shape in
Afghanistan, as well as in the rest of the world,
Khabibullakhan subsequently divided the existing State
Council into two houses - the upper and lower houses.
Although this structure can be compared with the
modern parliament, it was the only advisory body
without a legislative branch.

Understanding the influence of external factors on
the development of the Afghan state, Khabibullakhan
sought to minimize such negative impacts and pursue
an independent policy. In connection with this, Amir

7 XakuMoB A.T. OcHoBHBIE BOIIPOCHI

aIMUHUACTPATUBHOM 51 BOCHHOU CHCTEMBI
Ac¢ranncrana B Hawane XX Beka (Ilo apxuBHBIM
MatepuangaMm). ABToped. IMC. KaHJ. WCT. HayK.
Tamkent. 1990. — C. 12-13.

Khabibullakhan sent an official letter on 10 October
1901 to the British property authorities in India to
inform him of his reign. In his letter, Khabibullakhan
states that his father, Amir Abdurakhman, wants to
continue his relationship with the British Empire and
his father's desire to "keep friends and enemies away
from his friends." In response, then Vice-King of India,
Lord Kerzon, invited Khabibullakhan to India to meet
in the spring of 1902 to clarify the relationship. In his
reply, Lord Kerzon emphasized that the Durand
agreement signed with Amir Abdurakhman in 1893
was of a personal nature, that is, only the agreement
between the former Emir and the British government,
and that the new Amir Khabibullakh must re-sign this
agreement with the British government®. With this, the
British intended to put some pressure on the new Emir
Khabibullakhan, and to yield concessions to the Afghan
ruler on certain issues.

However, on October 31, 1901 Khabibullahkhan
sent a reply stating that his father had no understanding
with the British government and that he did not need to
sign a new agreement with his British government.
Khabibullakh also rejected the British proposal for the
construction of a railway in Afghanistan and the
retraining of Afghan troops by British troops®°.

Concerned by this attitude of the Emir of
Afghanistan, Lord Kerzon appealed to London to ask
for permission to threaten the brutal treatment of
Khabibullakhan and to regulate the Afghan emir.
However, London has also warned Lord Kerzon not to
aggravate the relationship with Khabibullakh, saying
that at the same time, the threat to the Afghan emir
would not have any consequences and that it would
bring the Afghan ruler closer to Russia.

The victory in the Anglo-Bur War of 1899-1902
and the defeat of Russia in the war of Japan in 1904-
1905 enabled the British government to be more active
in colonial politics in the East. Therefore, the British
government increased its focus on Afghanistan, and in
December 1904 sent a mission to Kabul headed by
L.Dan, who served as Secretary of Foreign Affairs at
the British Government in India.

Further strengthening the provisions of the
agreement signed with Amir Abdurakhman in 1880,
terminating the relations of the Afghan emir with the
eastern Pashtun tribes, agreeing to strengthen British
control over Afghanistan’s foreign affairs and
introducing the conditions created by Lord Cerzon, the
Afghan emir was mainly required to sign a bilateral
agreement. However, Amir Khabibullakhan did not
accept the terms of the English and on the contrary,
invited the British to sign a new draft agreement on
their terms.

Khabibullakhan's project reflected that the British
were not given any advantage in trade with

8 T'y6ap M.I'M. AdranucTan Ha IyTH HCTOPUHU. — M.:
Hayka. 1987. — C. 42-46.
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Afghanistan, and that the British-controlled city of
Peshawar was denied a request to move a railway from
Afghanistan to Jalalabad and open an English embassy
in Kabul. The English mission was able to respond to
the emir's demands and the negotiation began. In this
case, official London agreed to conclude an agreement
on the emir's request, fearing that Khabibullahkhan
might seek to establish relations with Russia if the
demands of the Afghan emir were ignored, and on
March 21, 1905, an Anglo-Afghan agreement was
signed.

It is noteworthy that Khabibullakh was awarded
the title of “Excellency” in this transaction, and the
Afghan government welcomed the recognition by the
British government of Afghanistan’s independence and
regarded it as a great achievement for the emir’s
government.

In 1906, the new Vice-King of India, Lord Minto
invited Khabibullakhan to India. Khabibullakhan said
he could go to India if further bilateral agreements were
not raised during the visit. The British accepted the
request of Amir Khabibullakh, and in December 1906,
the Afghan ruler set off for India.

During Khabibullakhan's visit to India, the British
authorities tried to influence him in other ways and
traveled the Afghan emir to a number of factories,
military camps and museums. These events have made
a big impression on the Afghan emir, and he has a
softened attitude towards the British, and has come to a
positive position, realizing that some reforms are
needed in his country. Upon his return, Khabibullakhan
made some changes. In particular, decorated the palace
in the style of the European, and made the dressing and
eating habits like the European.

However, at the turn of the 20th century,
Afghanistan remained a lagging state. Taxes were
levied on products, not money. Despite the difficult
conditions, Afghanistan has not been isolated from the
outside world. A republican movement emerged in
Afghanistan. Supporters of the movement were called
Young Afghans. They put forward ideas for the
development of education, culture, science and
technology. They demanded that there be a constitution
along with the emirate's authority. They have voiced
progressive views on abolition of product taxes, loss of
domestic duties, achievement of tribal equality and
many others.

After Afghanistan won its third Anglo-Afghan
war (May-August 1919), it was time for concrete
reforms in statehood to begin a new era in Afghan
statehood. The basis of these reforms is in the field of
public administration, legislative and judicial reform,
and the services of the Afghan enlightened scholar

11 Imomos 111.3. O61uiecTBeHHAst MbICIb AraHucTana
B IEpBOE JICCATUIETHE TMOCIHE BOCCTAHOBIICHHUS
HesaBucumoct  (1919-1929  rr.).  ABTOpedepar
JUCCEPTALMM  HA  COMCKAHHE YYEHOHW  CTENeHH
KaHAMJaTa UCTOpUIEeCKHX Hayk. — M. 1984. — C.7.

2 1lTax Maxmyz. «Jlestensrocts Maxmyna Tapsu u ee
3HAYEHWE JUI1 TOCYJapPCTBEHHOTO CTPOUTENLCTBA

Mahmud Tarzi (1865-1933), the mentor of King
Amanullakhan (1919-1929)%,

King Amanullakhan’s ability to fight the old
bureaucratic system, which still supports the old-
fashioned and radical system does not support large-
scale reforms, and also has a great influence on state
and local government, was limited. Therefore, a special
committee for reform under the leadership of King
M.Tarzi will be formed and he worked effectively as
the founder of a number of state-owned political
institutions and structures in independent Afghanistan
and contributed greatly to the early democratic
reforms?2. At his initiative, Afghanistan has undergone
administrative-territorial reform, with the entire
country being divided into provinces, and initially the
country was divided into five provinces. It is clear that
the purpose of this administrative-territorial reform is
to regulate relations in the field of public
administration, to reorganize the relations and relations
between the central and local governments.

Amanullakh's vision and approach to further
strengthening the foundations of the Afghan state is
somewhat admirable, and his aspiration to rule his state
based on the constitution established on the basis of
democratic states is evident in his commitment to
democratic and liberal reforms.

The first constitution of Afghanistan, adopted on
May 30, 1923 during the reign of Amanullkakhan, was
adopted to make the country one of the leading
countries in the world and turn Afghanistan into a
constitutional monarchy®®. Of course, the merit of
Amonullakhan, who has a high level of education, is
also invaluable. Because at that time, when the rulers of
the monarchy-type world opposed any democratic
reforms, including the adoption of the constitution and
the loss of some of their powers, it was clear to
Ammanullkhan that he was concerned about the future
of the country.

In 1926, Amanullakhan assumed the title of
"king", wanting Afghanistan to be on an equal footing
with independent states of the world and equal
treatment of rulers of the world, particularly European
countries. Under this arrangement, it is clear that
Amonullakhan has to demonstrate that he is equal to the
leaders of the world's leading nations.

At a time when Islam in the Afghan society has a
great influence, a number of western reforms can be
considered as a step towards building a democratic
state.

According to Ruslan Sikoev, a leading researcher
in the department of the Near and Middle East of the
Institute of Oriental Studies of the Russian Academy of
Sciences, Islamic scholars have traditionally
established control over the country's legal system.

AdraHnuctanay. Marepuaisl MEXAYHapOIHOU
KoH(pepeHmH «Omoxa ynpasierus Tap3u u [apBazu
u  (opMupoBaHHE  COBpPEMEHHOH  AMIIIIOMATHU
Adraunucranay. Kadyn, 2008. — C. 27-28.

13 Jlaxorckuit A.A. Tparemus u pobnects Adrana. —
M.: HUckona, 1995. — C.14.
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According to the scientist, if the secular state operates
in Afghanistan without control over the sphere of
jurisprudence, it has strengthened the position of
religious scholars in the judicial sphere. Amonullakhan,
through reforms, has severely damaged the position of
religious scholars and has severely restricted the
powers of the Shari‘a courts®4,

Such an attitude toward the religious leaders
certainly did not lead to their discontent, and religious
leaders, influential in the lower levels of government,
attempted to confront the general public. As a result of
these efforts, a popular uprising led by Khabibullah
Kalagani, known as Bachai Sakao in the north of the
country, began in 1929, when King Amanullakh
succeeded in his fight for the throne and was forced to
leave Europe®®.

However, neither Khabibullah Kalakani could not
hold power for a long time. This can be explained by
the fact that, firstly, he was not a Pashtun, a titular
nation (he was a Tajik), and secondly, he could not get
the support of a wide range of people, including
intellectuals, clergy and the poor®. At the same time,
Khabibullakh  Kalakani said that Afghanistan
recognizes all international agreements signed earlier
and is ready to maintain good relations with foreign
countries, but foreign countries have closed their
diplomatic missions and withdrew their staff from
Afghanistan®’. In this way isolation, the plight of the
people aggravated the government of Khabibullah
KalaKani, and the former military minister of the
British-backed country, General Muhammad Nadir
Khan, fought for power and took control of Kabul in
late 1929.

Muhammad Nadirkhon (1929-1933), accepted the
title of "king" and pursued a policy of harsh repression
against the civil servants, serving the country's former
rulers. It has sparked some protests in the country and
has led to the activation of some democratic and radical
forces and groups®@.

Protesting  Nadirshah's  policies, he was
assassinated in 1933 and his son Muhammad
Zahirshakh (1933-1973) was declared the ruler of the
country, replacing the deceased Nadir.

Summarizing the views on the socio-political
processes in Afghanistan in the first half of the 20th
century, the reforms undertaken in the Afghan state, the
following conclusions can be drawn.

During the reign of Amir Abdurakhman, the
struggle for power ended, and his time occupies a
special place in the history of Afghan statehood.

14 P. Cukoes. Mycy/ibMaHCKOE [yXOBEHCTBO B

00IIIeCTBEHHO-TIONINTHYECKOH ku3Hu Adranucrana //
Henrpanshast Asust u Kagkas. (IlIBemust). Ne 2 (44).
2006. — C. 47-48.

15 Xamunynna Benaa. BoccTanue M IIpaBjieHHe SMHMPa
Xabubymnsi-xana bawa-u Cakao (SHBapb-OKTAOPH
1929 r.) B A¢drarnucrane: Monorpadus. — M.: U3a-Bo
PYJIH, 1996. - C. 8-53.

16 Boiiko B.C. Biacte u onnosuuus B AQraHucrase:
0COOEHHOCTH MOJIUTHYECKO 00psOBr B 1919-1953 rr.
ABTOpedepar auccepTalMM Ha COUCKAHUE YYCHOMH

It should be noted that Amir Khabibullakhan's
reforms in public administration were based on the
standards of the developed countries of his time, and
his approach in this regard is more liberal.

While recognizing the reign of Amanullakh as an
important milestone in the development of Afghan
statehood, the country has laid the foundations for
industrial production, has undergone wide-ranging
reforms, particularly in the social, financial, military
and media sectors, and has expanded Afghanistan's
international reputation and the lack of historical,
religious and ethnic peculiarities of the Afghan society
in the implementation of the reforms, as well as
shortcomings in the reform process, and the rush
aggravated the situation of the masses and caused their
discontent.

Amonullakh's drastic reforms to move the country
to the level of civilized countries not only worsened the
situation in the country, but also undermined the
foundations of Afghan statehood. Reforms in
Afghanistan have not been easy. Traditions, religions
that existed during the reformation of the country
during Amonullakh's reversal of these reforms have left
a negative impression on the population and
undermined the foundations of statehood.

There are many instances in this period of attempts
by foreign powers to exert some political influence on
the ruler and the government of the country, to roughly
interfere in the internal affairs of the country, and to
deprive the country of the right to independent policy.
During the period under review, although the British
aggression has placed much emphasis on the
foundations, state order and traditions of the Afghan
state, Afghanistan has succeeded in destroying Britain's
plans and maintaining its independence and statehood
among the Asian countries alone.
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Tawkenmcko2o 2ocy0apcmeenno20 I0pUoUecKo2o yHusepcumema

HPOBJEMBI B3BAUMOJIEVNCTBHUS TUUYHOCTHU Y OBIIECTBA B TOJIMTUKO-TIPABOBBIX
YUYEHUAX
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ROBLEMS OF INTERACTION OF PERSONALITY AND SOCIETY IN POLITICAL AND LEGAL
EXERCISES

AHHOTa].Il/Iﬂ. B cratbe paccMaTpuBaCTCA HpO6J‘IGMBI B3aMMOOTHOLICHHUA JIMYHOCTHU H 06I.I.IGCTBa, TaK KakK
IIpaBo JUIHOCTH Ha CBOIO 0€e3011aCHOCTh OOBEKTUBHO BBICTYIIACT HCHTPAJIbHBIM CMBICIIOBBIM U IIPABOBBIM SIZIPOM.
ABTOp yzensieT BHUMAHUS Ha OCHOBHbIE (KOHCTHUTYIIMOHHBIE) MpaBa U CBOOOJBI YEJIOBEKA, MTOCKOJIBKY IOIHOTA
OCYHIECTBJICHUA TpaXgaHaMu OTUX TpaB U CBO60}1 CaMbIM HCETIOCPEACTBEHHBIM 06pa30M CBsdA3aHa C
3G (HEeKTUBHOCTHIO peaNn3allid WMH CBOEro IpaBa Ha O€30MacHOCTh M OOECTIeueHHe €ro Co CTOPOHBI
YIIOJIHOMOYEHHBIX CYyOBhEeKTOB. M3ydeHbl TeOPETHKO-TIPABOBbIE OCHOBBI IIPOOJIEMAaTHKH 0€30M1aCHOCTH JINUHOCTH.
HpoaHaanpOBaHm HaydHass W IIpaKTU4YECKasA e€ 3HAYMMOCTb B KOHTEKCTE IIOBBIIIEHUS OTBETCTBEHHOCTH
COBPEMEHHOTO JEMOKPATHYECKOTO rOCYIapCTBa 3a MOJHOTY Peau3alliy MpaB u CBO0O T YeIoBeKa, 00eCneueHus
0€30IaCHOCTH JINYHOCTH B COBPEMCHHOM V30ekucrae.

Resume. The article discusses the problems of the relationship between the individual and society, since the
individual’s right to security is objectively the central semantic and legal core. The author pays attention to the
basic (constitutional) human rights and freedoms, since the completeness of the exercise by citizens of these rights
and freedoms is most directly related to the effectiveness of their exercise of their right to on safety and ensuring
it by authorized entities. The theoretical and legal foundations of the problems of personal security have been
studied. The scientific and practical significance of it is analyzed in the context of increasing the responsibility of
the modern democratic state for the full implementation of human rights and freedoms, ensuring personal security
in modern Uzbekistan.

Knrouesvie cnosa: JUYHOCmMb, 061/{46017160, B83AUMOOMHOULEHUA, 3AKOH, bezonacnocmo

Keywords: personality, society, relationships, law, security

C MOMEHTa CBOETrO TIIOSBJICHUS YEIIOBEYECTBO
JKUBET B OKPY)KCHHU pa3HOOOpa3HBIX BIUSHUA U
BO3/ICUCTBHI, HE HWCKIIOYAIOIINX HAaHCCCHHE Bpela.
Peakuust Ha STH BIMSHUS — €CTECTBEHHAsl IOIBITKA
HEJIOMYIICHUS BO3MOKHOTO HETaTHBHOTO
Bo3neiicTBus. [IpoGiemMa Ge30macHOCTH  eme B
JIPEBHOCTH BOCIIPUHUMAJIACH KaK BaXKHEHIIas B IIO00M
COHHaJ’IBHOﬁ CTPYKTYpPE, HauWHasd C HWHAWBHIAYYyMa.
ITocTOSSHHBIM 00BEKTOM COIMATBHON 0E30MacHOCTH B
O6I_HCM BUAC ABIACTCA JTUYHOCTH, @ UMEHHO: €€ IIpaBoO

Ha >KW3Hb, Ha OIJIAYMBaeMbIil Tpya, Ha OecruiaTHOE
JedeHue u  0oOpa3oBaHWE, JIOCTYIHBIH  OTJIBIX,
rapaHTHPOBaHHYIO COIMAIBHYIO 3aIIUTY CO CTOPOHBI
rocynapcrBa. ConuanbHasi 0€30MacHOCTh B 00IECTBE
3aBUCHT OT COLMAILHOM IMOJUTUKH rocynapcTsa. Uem
peallicTHYHee COIMaJIbHAS IIOJHMTHKA TIOCYIapcTBa,
TEeM BBIIIE YPOBEHb COLMAIBHOW 0€30mMacHOCTH
obmectBa. bosiee Toro, connanbHas MOJIUTHKA — 3TO
CBOEr0 POJa MHCTPYMEHT OOECIICUEHMS COLUAIBbHON
6e3omacHOCTH OOmIecTBAa KaK CTPATErHYecKOi Iemn
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rocynapcTna. I'ocynapcTBo IIPOBOJIUT
MNaTePHAJIUCTCKYI0 IOJIUTUKY MO OTHOLIEHHIO K
pasHeIM rpymnmam HaceneHus. «llatepHanucrckas
JOKTPHHA» O3Ha4daeT, 4TO B OCHOBE COLUAIbHOU
MOJUTHKH  JIOKUT 3a00Ta W OTBETCTBEHHOE,
«OTEUEeCKOe» OTHOLIEHHE IoCyJapcTBa K TpakAaHaM,
3aHATBIM B cepe Tpyna ¥ HE3aHATHIM B HEH, HO
BBIIOJHUBIIMM  CBOM  TpyAOBOM  JOAr  Hepen
obmectBoM. [losTomy s3Ta mpoGmema Bcerma Oblia
aKTyaJbHOM M BaYKHOH Cepoil  C TOTUTHIECKOH U C
Hay4HOU TOUKU 3peHus. Eciu mocMoTpeTs Ha HCTOPUIO
Pa3BUTHIO NMPOOIEMY B3aUMOOTHOIICHHH JINYHOCTH U
of1ecTBa To, B aHTHYHOH (hritocodumn Ge30macHOCTb
TPaKTOBAJIaCh KaK 3all[UTa TOCYAAPCTBA U €r0 IpaxaaH
OT pa3HoOTO PoJia yrpo3, KOTOpble OOBIYHO CBSI3BIBAIH C
MPOSIBJIGHUEM 3JI0H BOJIM CBEPXBECTECTBEHHBIX CHIL
CymHocTs 0€30MacHOCTH B pa3Hble HCTOPHYECKHUE
MepHobl OHMMallach IO-pasHoMy. IlepBoHauyambHO
0€301acHOCTh YENIOBEKa CBOAWIACH B OCHOBHOM K
o0ecIeueHNIo ero (pU3NIecKon 3aUThl OT PA3THIHBIX
BO3JICHCTBHH MPUPOTHBIX SBICHUN U )KUBOTHOTO MHUPA.
Ha ortame BO3HUKHOBEHHS W CTAHOBJICHHUS 3EMHOM
IUBWJIM3AIMN TIEpE]l JIOJbMH, TPEKAE BCETO, CTOSII
BOIIPpOC O BBIXKMBAHWUMH, T.€., NOJIB3YSACH COBpeMeHHOﬁ
Hay4yHOU TEPMHUHOJIOTUEH, 0 ¢busnyeckoit
6e30MacHOCTH 4eJIOBeKa OT Yrpo3 MPEHMYILECTBEHHO
MHJMBHYalIbHOTO HacHiIus. B aToit cBsi3u duiocodsr
BILIOTh 10 XVIII B. HE NPOBOAMIN PA3IUYUSL MEKIY
MOHATUSMH «0€30IaCHOCTE)» U «BBDKUBACMOCTb.

B  mocnenmyromem, 1O  Mepe  pa3sBHTHUA
YeJIOBEUECKOT0 O00IIecTBa, BO3HHUKIA NMOTPEOHOCTH B
3alIUTE YENOBEKa HE TOJNBKO OT ECTECTBEHHBIX
OMAacHOCTEH, HO M OT ONACHOCTEH, CO3/1aBacMBIX
obmectBoM M uM camuM. [losToMy Ha ypoBHE
OOIIIECTBEHHOTO CO3HAHMSA MOHATHE OE€30MacHOCTH
CTAJIO YNOTPEONATHCA MPUMEHUTEIBHO K CaMbIM
pas3IMYHbIM IpoleccaM, KaK HNPUPOJAHBIM, TaK H
conualbHBIM. Bce oTyernmBee cTano MPOSIBIATHCS
JaBJIeHHEe Ha JUYHOCTH CO CTOPOHBI TOCYAApCTBa,
KOTOPOE BO3HHUKIIO B LENAX OOBEAMHEHHS JIOACH I
HEWTpaJM3allud BHENIHUX Yrpo3 UX (U3NUECKOi

0e30IaCHOCTH. B Tpyaax MBICIIHTENICH  DIIOXH
IMMPOCBCIICHUA peUb nia (6] HCO6XO,I[I/IMOCTI/I
obecrneueHus rocyaapCTBOM CBO60,Z[LI JIMYHOCTH,
BBIABUT'AIACh KOHICIIIUA HCOTHBEMIICMBIX InpaB
YCJIOBCKaA, B YaCTHOCTHU npaBa IpaxkaaH Ha
COITPOTUBJICHUEC HE3aKOHHOM peaiusanu

TrOCyJIapCTBEHHOM BJIACTH.

Jlist ydimero ysiCHEHUs! TIOHSATHSI 0€30MmacHOCTH
JUYHOCTH, OOpatuMcsi K  CcaMOMy  TIOHSTHIO
«0e30MacHOCThY, COAEepKAHNE KOTOPOTO, HECMOTPSI Ha
gacToe ymoTpeOiieHne, A0 CHX TIOp TOJNKYeTcs
HEOJIHO3HAYHO MOJIMTUKAMU U YYEHBIMHU, MOCKOJBKY
OTpaXkaeT CJOXKHO€, IIUPOKOE U MHOTOrpaHHOE
SIBIICHUE.

Uckmouenue  cocrasnsin  Hdemokpur.  OH
MmoJpa3yMeBall IoJ; Oe30MacHOCThI0 BO3MOXKHOCTH
MIPUCTIOCOOJICHHUST YeJIOBEKa K YCIOBHUSM JKH3HH U
BBEDKHBaHMS. VIMEHHO TOTPEOHOCTh BBDKMBAHHUS, II0
MHEHHUIO Jlemokpura, SIBJISIETCS MIPUYUHOMN
00BeTMHEeHNS JIIOACH U co3aHus oomecTsa. [Ipu aTom
acmeKkT O€30MaCHOCTH BBICTYNMAET HEOTHEMIIEMBIM

aTpuOyTOM TrocymapcTBa, 3aJaya KOTOpOro  —
obecrieyeHne 00X UHTEPECOB CBOOOIHBIX IPaXkJaH.

Unero cBsa3u 0€30MaCHOCTA C TMOJUTHYCCKHUMH
OTHOIICHUSMU TO3]THEE PA3BUIIH U JPYTUC MBICITUTCITH.
[laton monaram, 4YTO B UACAILHOM TOCYIApCTBE
obecrieyeHne  0E30MACHOCTH  TpaXJaH  JOJDKHO
0a3upoBaThCS HE HA CTPEMIICHHH K MaTepHATbHOU
00eCIIeYeHHOCTH, a Ha MPHHIUIE CIIPABEITHBOTO
OTIpeNIeNICHNs TIOJIOKEHHUS M 3aHATOCTH WHIWBHIA B
o0miecTBe 1O €ro CIOCOOHOCTSAM. ApPHCTOTENb
paccMaTpuBan mpobiiemy ©Oe3omacHOCTH oOmecTBa
yepe3 HaJIW4YHEe WIM OTCYTCTBHE B HEM CPEIHETO
KJIacca, KOTOPBIA BBIMOJNHSACT POJIb KOMIIEHCATOpa
BO3HUKAIOIIUX TMPOTUBOPCUYUN MEKIY OOraThiMH U
OCITHBIMHU CIIOSIMH HAcCeJICHUs. B 1enom, puMCKHe
¢unocodsl M IOPUCTHI CUUTAIH, 4TO OE30MACHOCTH
MOXXET pPEaJM30BBIBATHECSA TOJNBKO 4Yepe3 MpaBo,
peTIaMEeHTHPYIOIINE BCE COMUAIBEHO-IKOHOMHUYECKIE
OTHOIIICHUS B OOIIECTBE.

JanbHeliee pa3BUTHE JaHHOU TEOPUH CBSI3aHO C
uMeHeM apyroro yueHoro — 1. Jlokka. JIOkk cuuTan,
YTO ©CTCCTBEHHOE COCTOSIHHE HE O3HAdaeT MOJHOE
OecripaBHe W TOCTOSHHYIO BPaXAy OJHHUX JIIOJCH
OPOTHB JIPYTHX, a XapaKTepH3yeTCs CCTECTBCHHOM
cBOOOI0M ¥ paBeHCTBOM. JIMuHast cBOOOIA U YaCTHAS
COOCTBEHHOCTH CO3/1aBaJIi BO3MOKHOCTH 00€CIIeYCHNUS
0€30MacHOCTA KaXkIIOTO HWHAWBUAA U OOINECTBA B
[eJIOM, HO HE TapaHTHPOBAIM €e. DTO MO3BOJIUIO
y4eHOMY Cc(hOPMYJIUPOBaTh YTBEPXKICHUE: MPUYMHA
Iepexofa OT SCTECTBEHHOTO MpaBa K TPaKTaHCKOMY
oOmiecTBy — He BOWHa BCeX TMPOTHB BCEX, a
HEHANe)KHOCTh TIpaB  deinoBeka. OOIecTBeHHBIN
JOTOBOp, JISKAIIMA B OCHOBE IPOUCXOXKIACHUS
rocymapcTBa, He co3iaid Hukakoro mpasa. OH ObLT
3aKJIIOYCH MEXKITY JJYOAbMH JIIsL TOTO, ‘ITO6LI
rapaHTupoBaTb UM CO6HIOI[CHI/I€ n 3aluTy ux
€CTCCTBCHHBIX TIIpaB, B TOM YHCJIE U IIpaBO Ha
6€301acHOCTb.

AHanoru4HbIe B3Il Pa3BUBAIN (PpaHIly3CKUe
meicnutenu (. dunpo, K.I'enpBenkwmii, I1.I'onb6ax).
Pasnmensisst Teopuro 0OIMIECTBEHHOTO JOTOBOPA, OHHU
MoJIarald, YTO JIFOAW BCTYMAld B OOIIECTBECHHYIO
JKM3Hb, OTKAa3bIBAJIUCh OT YaCTH CBOOOJBI, CIICHYS
YYBCTBY CAMOCOXPAHEHWs, UII OE30MacHOCTH U M3-3a
CTPEMIICHHS K CYACTBIO.

Kaxnprii genoBek yHmkaneH. OcoOeHHO, Korjaa
peub HIET O JIOAAX, TBOPUYECTBO KOTOPBIX Ka3ajo
BIMSIHAE Ha BCIO MOCJICAYION[YI0 HCTOPUIO, KaKUM
sBrsieTcsl anb-Papadbu. Camoe TpyaHOE — ATO BHIOOD
MPaBWJIBHOTO MYTH, IMOWCK HAmNpaBlIeHUs K 100py,
KpacoTe U UCTUHE, O qyéM HCYCTAaHHO IOBTOPACT aJlb-
®apabu. CraTyc MHPOBO33PEHHS B IKU3HU Kak
oOmiecTBa, TaKk ¥  HAWBHUIYaJIbHOTO  YEJIOBEKA
ype3BbIUaiHO BeIUK. OHO HOCUT YKU3HEHHO BaXKHBIN
XapaKTep:MUPOBO33PEHHE €CTh TO JYXOBHOE €CTECTBO,
0e3 KOTOPOro YeIOBeK He OYyIeT 4eI0BEeKOM, Kak u 0e3
Tena, 0oOpa3ylolIero ero NpHpojaHOe ecTecTBOo. Uem
OmmKke MBI 3HAKOMHMCS C MHPOBO33PEHHEM  allb-
®Dapabu, TeMm siCHee BUANM, YTO MHPOBO33PEHHE €CTh
TOT MEXaHW3M, C T[OMOIIBI0 KOTOPOIO YEIOBEK
UASHTHPUIMPYET cedsl ¢ caMUM COOOH, CO CBOMM
HapoJOoM (MM HAPOJIaMH,HAIIUSIMH ), C YEITOBEYECTBOM
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u ¢ YenoBekoM BooOILIE B CTPYKType Mupo3aanust. Kax
MBI 3HaeM,[loauTHKO-TIpaBoOBbIE TEOpUHM B Haubosee
MOJTHOM, 3aKOHUEHHOM BHJE 4YacTO Ha3bIBAIOT
YYEHUSIMH. YYEHHe —  COBOKYIIHOCTb  HJEH,
KOHLICTIUH, JOKTPUH, TEOPETUUECKUX IOJIOKEHUH O
KakoW-imbo o0JlacTM 3HAHWMH; CUCTEMa BO33PEHHUI
Kakoro-moo YYEHOTO WIH MBICIIUTEIA,
pa3BepHyTas,JOTHIECKH 3aBepIIeHHas ¢opma ec
n3noxeHus. Mnes (rped. idea) — dopma oTpaxeHus B
MBICTH  SIBICHHH  OOBEKTMBHOH  pEaNbHOCTH,
KOHILICHTPUPOBAHHOE BBIPAXEHHE HOBOTO PEIICHUS
Wi cnocoba, MyTH K PEmeHHI0 KaKoH-IHOo
npo6iiemsbl, ee TpakToBkH. KoHnenmus (y1at. conceptio
— IMOHMMaHuWe, cucremMa) — (opMyJia, BbIpaKEHHE
OCHOBHOI1 YCTaHOBKH YUEHHS,pPYKOBOISAILU I
TEOPETUYECKUM, MOJUTUYECKUM WIM  IIPaBOBOMU
NPUHLMUIT PEUIeHUs] KakoH-T100 NpoOJieMbl TEOpHHU.
Hokrtpuna (mar. doctrina — ydeHue, Hayka) —
COBOKYIIHOCTh IICHHOCTHBIX HAy4YHBIX CYXICHUH
MBICIIUTEN 00 ONpPENENCHHBIX SBICHHUAX WU
npobnemax. Teopus (Tpeu. thedria —3axmoueHne) —
o0oOratomias, cucteMHas popMa HayIHBIX 3HAHUH B
Kakoi-1mmbo mx orpaciu. B cucteme ropummuecKux
HayK U IOPHIUYECKOro 00pa30BaHMs UCTOPUS YUCHHUMH
0 MIpaBe M TOCYNapCTBE SBIACTCA CaMOCTOSTEIbHOM
HAy4YHOW M y4eOHOM AMCHMILTUHON, UCTOPUYECKON U
TEOPETUYECKOW OJTHOBPEMEHHO. DTHM OHA OTINYAETCS
OT HCTOPMM M TEOPHM IpaBa M TOCYAApCTBAa Kak
Pa3HBIX,XOTSI M B3aUMOCBA3aHHBIX JUCIMIUIMH. B
OTJIMYHE OT HUX OHA M3y4JaeT He HCTOPHUIO TOCYIapCTB,
MOJIMTHKO-TIPABOBBIX HMHCTHTYTOB, IPaBOBBIX CHCTEM
WIN COBPEMEHHYIO TEOPHIO T'OCYJapcTBa W TIpaBa, a
WCTOPHIO Pa3BUTHS  IIOJUTHKO-TIPABOBOM  MBICIIH,
UCTOPHIO WX TeopeTHYecKoro mo3Hanus. Hayka u
JKU3Hb TOCTOSHHO TIOATBEP)KJACT IIEHHOCTh BEYHBIX
HCTHH, B NOMCKAaX OTBETOB HAa HACYIIHBIE BOIPOCHI
BBIHY)KJJAIOT CBEPATHCS C MPOIIIBIM OMbITOM. Emre
ITnaTon nmucan 06 uaeaIbHOM TOCYAAPCTBE: «... KOTJa
OIMH W3 TPaXJaH TaKOro TOCYAapCTBAa HCIIBITHIBAET
6ylaro WM 370, TAKO€ TOCYNapCTBO 00SI3aTENBHO ...
OyneT BMecTe ¢ 3TUM I'paskAaHHHOM JINOO PaJioBaThCS,
00 ckopOeTs. ... Eciu onnH rpaxmaHuH ymmo maierr
— BCEMY TocynapcTBy OonbHO...». He o Takom mm
rocyaapcTBe Mbl U ceronHs meurtaem? Eme npumep.
[IpenonaBaTens MaTOHOBCKOW akajeMHH ApHCTOTEINb
IpUIIeNl K BbIBOLY: «Bo BCSIKOM rocynapcTBEHHOM

CTpOE... OCHOBHBIX DJIJIEMEHTOB TpH:... TIEPBBIA
3aKOHOCOBEIATEIBHBIA OpPraH O JAelax ToCyAapcTBa,
BTOPOW — MAarmcTpaTypsl, ... TPETHH — CyneOHBIE

opranbsl». Crycts nBe Thicsian JieT [lapis MoHTecKbe
B «Jlyxe 3akoHOB» Ha mpuMepe AHIINK HanumeT: «B
Ka)KJOM IOCyIapCTBE €CThb TPU POJa BJIACTH: BJIACThb

3aKOHOJaTeNbHasl, BJACTh HUCIOJHHUTENbHAS... U
BJIACTb ... (KOTOpasi) HOCUT Ha3BaHHe cyneOHon». [1o
ero MHEHHUIO, Takoe pasneneHue

roCyJapCTBEHHOMBIACTH HCKJIIOYAET BO3MOXKHOCTh
370yNOTPEOICHUs] BJIACTBIO M ITIO3BOJSIET  JIFOJSIM
OecCIpeITCTBEHHO pPEalTn30BBIBATE CBOHM JIMYHBIC H
MOJIMTHYECKHE TMpaBa W cBOOOABL. MBI yOeauince B
WCTUHHOW LIEHHOCTU 3TOM TOCyJapCTBEHHO-TIPaBOBOM
KoHnemnwy, korga mo Koncrtutymun Y30ekucraHa B
CTpaHE NOJJCPKUBACTCS  pa3leIeHUE  BIACTEH.

Koropast ciyuT CTaOMIBHOCTH W  COLMAIBHON
CIPaBEVIMBOCTH B oOIIecTBE. 3HAYEHUE HCTOPUH
yU€HHH 0 IpaBe U TOCYAapCTBE 3aKJII0YAETCS U B TOM,
YTO OHa UCCIEAYET U OTpa)kaeT Hpolecc BHIPabOTKH
TEOPeTUYECKUX 3HAHUM, TOHATUHHOIO ammapara,
IOPUINYECKOTO MHCTPYMEHTapHusi, KOTOPBIM CErOAHs
ONIEpUPYIOT TPABOBEICHUE M TOCYNapCTBOBEACHHE.
Tak, 3HAYUTEIBHBIM JOCTUKEHUEM JPEBHEPUMCKOMN
MBICJI OBIIO CO3JaHHE CaMOCTOSATEIHHOW HayKH —

IOPUCIIPYICHIIMA. MBI  Bceia  yTBEP)KIAEM,UTO
pPUMCKHE OPHCTHI  TIIATENbHO pa3- pabortanm
oOmIMpHEIit KOMILJIEKC TIOJINTUKO-TIPaBOBOI1

npo0eMaTuKy B 00J1acTh 001IeH Teopruu rocyaapcTaa
U MIPaBa, OTJEIbHBIX IOPUAUYECKUX AUCHUILUIUH M UX
HWHCTPYMEHTapHi — rpaxJIJaHCKOro,
rOCYAapCTBEHHOIO u aJIMUHHUCTPATUBHOTO,
YTOJIOBHOTO, MEXJIYHapOJHOTO mpaBa. Takxke, Mbl
MOJKEM F'OBOPHTH H ITHUCATh O TOM UYTO, yueHble BocToka
TOXE UMEET BaKHOE MECTO B PAa3BUTHH HAYKH O IIPaBe
1 TOCYIapcTBe.

B mepuon craHOBieHHS KanuTann3Ma HaydHbBIE
TIPEACTAaBICHUS O OE30IaCHOCTH PAa3BUBAIIUCH B PYCIIe
nzeH TaK Ha3bIBAEMOTO €CTECTBEHHOTO IpaBa. OqHNM
U3 SIPKUX CTOPOHHHMKOB 3TOT0 TEUEHHs BBICTYMNAN
anrnmiickuii ydensiit T.I'000c. OH oTTankuBaics OT
NOCBLIA, YTO JIFOJM PaBHBI OT IIPUPOABI 110 (PU3HUIECKUM
Y YMCTBEHHBIM CIIOCOOHOCTSIM, @, CJIEIOBATEIbHO, OHU
00JIalaloT ¥ paBHBIMH €CTECTBCHHBIMH TpaBaMHU.
EctecTBeHHBIE NpaBa XapaKTepU3yeTcsl «OTCYTCTBUEM
COOCTBEHHOCTH M TOYHOTO DPAa3TPAaHWYCHUS MEXIy
MOMM U TBOMM». KaKnaplii dYenoBek, CTPEMsCh
OCYIIECTBUThH CBOE €CTECTBEHHOE IIPaBO, HE CIUTACTCS
C €CTECTBEHHBIMH NIPABAMHU JAPYTHUX, B PE3yJIbTATE YETO
MEXY JTIOJbMH BO3HUKAET O0pr0a. B aTOoM cocTostHnmn

JeHCTBYeT BCEOOHIMM MPHHIUI  YeJI0BEYECKOIrO
NOBEICHUsI — BOWHA BCEX IPOTHUB BCEX, KOTOPBIA
IIPOTUBOPEYUT CTPEMJICHUIO Jojen K

CaMOCOXPaHEHHUI0, 0€30IaCHOCTH U HOPMAaJIbHOM
xm3HH. IloaTOoMy, Oyaydn cyuiecTBaMH pa3yMHBIMU,
OHU JIOTOBApUBAIOTCA MEXIy COOOW O MpPUHIUIAX
COBMECTHOTO  CYIIECTBOBaHMS. Tak  BO3HHMKAeT
rOCyAapcTBO, 3HaMEeHyIoIIee epexos oT
€CTECTBEHHOW ()OPMBI pasBUTHS K TPAXKIAHCKOMY
o0IecTBy, B KOTOPOM Ha 3aKOHHOM OCHOBaHUH
OTPAaHWYMBAIOTCS M PErJIaMEHTUPYIOTCS ITpaBa BCeX U
KaXJOro B OTAEJBHOCTH. ['ocynapcTBO mpU3BaHO
HOJIep>KUBATh U 3aIMIIATh 3T IPaBa, B TOM YHUCIE U

MpaBO  KXKIOrO0  4YeJOBeKa Ha  JIMYHYID U
00IIECTBEHHYIO 0€301MacHOCTb. T. T'o66¢
HACHTUGHUIUPOBAT  TOHATHSA  «TOCYIAapCTBEHHOH

6e30macHOCTH» KaK HeM30eKHOCTh OOPBOBI KaXK0H 13
CTpaH TpPOTHB  OCTAJBHBIX, TpeOyromed  OT
HAITMOHAJIFHOTO TOCYIAPCTBa YCHIIAN 1O COXPaHEHUIO
BHYTPCHHETO MHpA, 3alIUTE XU3HU U COOCTBEHHOCTH
JIFOJIEH OT BHEIIHEH OMMACHOCTH.

DBONTIOLUS NpeACTaBICHUI 0 BOIIpOCE
0e30IMacHOCTU  JIMYHOCTH M O0INecTBa  co3jaia
MPEONOCHIIKN Ui  (OPMHPOBAHUS COBPEMEHHOTO
KaTeropuabHOTO armmapara.

1. IloHATHST «OIACHOCTB» H «0€30IMacHOCTE)
PacKpBIBAIOT ~ PA3HOIOJSIPHOE  COCTOSIHUE  JIFOOOM
BKOHOMHHCCKOﬁ CUCTCMBI (‘ICHOBG‘IGCKOFO HWHOAUBHUIOA
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WM COOOIIECTB, KOTOPBIE OH CO3/Ja€eT). DTO COCTOSIHUE
oIpeeNsaeTcs:

— JEHCTBYIOIIMMHU YCIOBUSIMH CYILECTBOBaHUS
(pyHKUMOHMpOBAaHKA) W pa3BUTUS CHCTEMBI (T.e.
COCTOSIHHEM BHEIIHEHW W BHYTPEHHEH cpensl 00beKTa
HCCIIeTIOBaHUs);

— pe3yJbTaTaMu JESTEIBHOCTH CaMOM CHCTEMBI,
KOTOpBIC YKPEIJIAIOT WIM OCHa0NIAoT e IO3UINH,
YPOBEHb KOHKYPEHTOCIIOCOOHOCTH.

OmacHOCTP — 3TO OTHOIICHWE aJaNlTallMOHHBIX

BO3MOXXHOCTEM HCCIIEAyeMON CHCTEMBI K CHJIE
BO3JEHCTBUS  cpeabl. Bed  KuU3HEnEATENbHOCTh
3KOHOMHUYECKOM CHUCTEMBI JII000T0 YpOBHS
XapaKTepusyeTcs IMOCTOSIHHO MEHSIOIIAMUCS

WMCTOYHUKAMU BO3JCHCTBUSI U CUIION UX MPOSIBICHUS.

Be3onacHOCTE — 3TO HONB IO IIKaJle ONACHOCTH.
DTO0 ujeanbHas CUTYyalUsl TOTHOTO COOTBETCTBUS CHIT
9KOHOMHUYECKON CUCTEMBI U Cpebl BO3ACUCTBUN. DTO
MOMEHT IHHAMHYECKOT'O PABHOBECHS HX TIOTCHIIAAIOB.
Bce aTaku Ha SKOHOMHYECKYIO CHCTEMY TacsATCs WA
OTPaXKAIOTCS.

BzanmogeicTBie SKOHOMHYSCKOM CHCTEMEI CO
cpenoli  sBISAETCI OOBEKTUBHBIM  IIPOIECCOM €€
s)ku3HeoOecneyeHus. VIMEHHO HM3BHE YKOHOMUYECKHM
WUTPOK TPUCBAUBAET IMPOU3BOJCTBEHHBIE PECypChl U
BOBHE OTYYXKAA€T MPOU3BEACHHYIO TIPOAYKIIHIO.

B HoBoe BpeMs BO3HHKAET COIMOOMNOIOTHYECKAS
TpaKTOBKa 06€30MacCHOCTH yepes MOHSTHUE
HACJICJIOBaHKS M COLMAILHOTO HHCTUHKTA; TPOOIEMBI
0€e301IacHOCTH paccMaTpHUBaIOTCS B TECHOH
B3aMMOCBS3H C OOIIECTBCHHBIM mopsinkoM. B XX B.
HCCIIeIOBaTeNN IMpoOiieM Oe30ImacHOCTH  O0paTHIIN
BHUMAaHHE Ha ANBTPYU3M KaK OCHOBY COIIMAIBHOCTH.

O,HHaKO B YCJIOBUAX CTOJIKHOBCHUSI HHTEPECOB
COIIMAJIBHBIX Tpyii, KOTOPBIC HMCHOT CBOHU
MpEACTAaBUTEIILCKUE HHCTUTYIIUU n YrpoxaroT

CTaOMIIBHOCTH, (OPMUPYETCSI HOBBIH TEOPETHYECKHil
quckype. I'. Ilapk onpezaenseT colUalbHbI NOPSAOK
KaKk MOJIeJIb paBHOBECHS OOIIECTBA W TNPHUPOIHON
cpenbl, HEOOXOJUMOro JJisi KOJJIEKTUBHOM JKU3HU B
YCIIOBHAX KOHKYPCHIWH, KOH(pIUKTa, Oraromaps
SBOIIOIUH (POPM KOTOPBIX COOCTBEHHO M JOCTHTACTCS
atoT obmuit 6ananc. T. [TapcoHc onpenenseT MOPSIIOK
KaKk TUOWYHOE JCWCTBHE, KOTOPOE YCBaMBACTCS
WHIWBUAOM B TIPOIECCE COLNUAIM3AIUN U MOMOTAeT

YEIIOBEKY «IIPABHIIBHOY aJanTHPOBATHCS B
KOHKPETHOM oOrmiecTse. B CUCTEMHO-
(hYHKIMOHATIBHOM BEPCHM  COIMANBHBIA  IHOPSIOK

TPakTyeTCsi Kak CTaOMIIBHOCTh CHUCTEMbI OJiarojapsi
BBIMOJIHEHUIO  (DYHKIMOHANBHBIX  TpeOoBaHuil.B
YCHOBHSAX CHCTEMHBIX TpaHchopmanuit B
COBPEMEHHOM 00IIecTBe MPOOJIeMbl OOecTeueHus
Oe3omacHOCTH ¢ 0CO0OH OCTPOTOM BBIXOAAT Ha
HNepefHUid IUIaH ¥ TPEeOYIT IIIyOOKOTO HAy4YHOrO
ocmbicieHus. [lox counanabHON GE30MAaCHOCTBIO, Kak
NPaBUIIO, MOHMMAIOT KOMIUIEKC Mep U TEXHOJOTHH,
HalpaBlICHHBIX HA  COXPaHGHHWE U  pa3BUTHE
CYIIECTBYIOILIEH B TOCYIAPCTBE COLIMAIBHON CUCTEMBI.
IIpudem Oe30macHOCTh KacaeTcs, B MEPBYIO OYepeb,

MAaKCHUMAJIbBHOI'O COXpaHCHUA CTa6I/IHBHOCTI/I B
obmecTBe W HampaBjieHa Ha  o0ecrieueHue
OTHOCHTEJILHOTO COXpaHCHHS CYIIECTBYIOIIHNX

COLIMANIBHBIX TMOPSAKOB. Takoe COXpaHCHUE OJDKHO
OBITh JOCTATOYHO T'MOKUM, TO €CTh MPEIyCMaTPUBAThH
BO3MOKHOCTh PET'YJIMPOBAHUSI M COBCPIIICHCTBOBAHUS
COLIMAIFHOW  CHCTEMBI, €CTECTBEHHO, B paMKax
U30paHHOW COIMABHONW MOJIETH pa3BUTHA. Bpsm nu
MOJKHO TOBOPHUTB, 4TO 1MOI00HAs 0€30MacHOCTh MOXKET
OBITh HapylleHa Nake IPH CEePhe3HOM HM3MCHECHUH
CHCTEMBI  3IPAaBOOXPAHCHHS WIA  TCHCHOHHOM
cucrembl. O0ecneyeHre couraabHONH 0€30IIaCHOCTH B
rOCYAAapCTBEHHOU COLIMAJILHO-3KOHOMHYECKON
TOJIUTHKE SIBIISICTCS KITI0YEBOI rapantuein
COXpaHHOCTH ® J(PQPEKTUBHOCTH BCEX  BHUJIOB
MHBECTHMIIMHA B 4ejoBeueckuil kamnutan. Hosas
COLlMaNIbHAs TIOJHWTHKA, MOCTPOCHHAS HA MPUHIUIIAX
COLIMAIIEHOM 0e30I1acHOCTH, COCTOHUT B
OJTHOBPEMCHHOW U TOCIEIOBATCIBPHON peannu3aiun
JBYX KJIIOYCBBIX 3aJa4: C OIHOM CTOPOHBI, 3TO —
MPUHATHEC W BBIIOTHEHHE BBICOKHX COIMAIBHBIX
0053aTeTBCTB TOCYAApPCTBa B KOMIUICKCHOH CHCTEME
COLIMANIBHBIX CTAaHOAPTOB, a C JPYrod — HOBasg
colpanpHas  MOJNWTHKAa  TpeOyeT  MMOCTOSHHOTO
CO3JIaHMS ¥ pACIIUPEHUs IJIs 00IIecTBa U IS KaXKI0TO
rpakIaHnHa HHPPACTPYKTYpPHl HOBBIX BO3MOKHOCTEH
JUIL caMoOpean3allii, CaMOPa3BUTHSA, COOCTBCHHBIX
WHBECTHUIMI TpakJaH B CBoe Oyayiiee u Oymyiiee
cBoei CEMBH. HeobxoaumocTsb pereHus
CTpATeTHUCCKUX  3aJad  COLHAIBHOIO  Pa3BUTHS
TpeOyeT MIPOCYUTAHHBIX, 3¢ GEeKTHBHBIX u
OOCYXJICHHBIX C  OOLICCTBOM  KOHIEHTYaJIbHBIX
MMOIXOM0B, HOBBIX NPUHIWIIOB (PHHAHCHPOBAHUS
COLMANBHONW C(Qephl, UYETKOTO TMPEICTABICHUA O
TIEPCIICKTHBAX ee OTIEJIbHBIX HaTIpaBJICHUH,
MEPEeCTPOMKN W  TOBBIIICHHOW OTBETCTBEHHOCTH
MIPaBUTENBCTBA. Kak JacTh HaI[MOHAJIHLHON
0e30macHOCTH colManbHast 0€e301acCHOCTh
Ope/CTaBiIsIeT Co00M  COCTOSIHAE — 3al[UINEHHOCTH
JIMYHOCTH, COIMATBHOM IPYIIBI, OOIHOCTH OT Yrpo3
HapyH_IeHI/IH UX XNU3HCHHO BaXHBIX I/IHTepeCOB, npaB,
cB00O/I.

3axmoyenne. Kaxxnoe cyBepeHHOE rocynapcTBO
AMEET CBOIO M30paHHYIO MM, TPOBEPEHHYIO BPEMEHEM
" IIOCTOSIHHO COBEPILICHCTBYEMYIO CUCTEMY
HaIMOHAJIBLHOMN 0e30IacHOCTH, MTOCTPOCHHYIO
aICKBaTHO CYIIECTBYIONIMM yTpoO3aM W MPU3BAHHYIO
HAJIC)KHO 3aIUTHTH KU3HB, 3I0POBbHE, IPaBa, CBOOOIBI
U COOCTBEHHOCTh TpakIaH. OTO O0OYCIOBICHO
MHOXECTBOM (DaKTOPOB, B TOM YHCJIEC XapaKTepOM
COLHAITbHO-UCTOPUIECKOTO PA3BUTHS KaXKIOW CTPaHBbI,
HAalTMOHAJIbHBIMHU U )IyXOBHBIMI/I Tpa}II/IHI/IﬂMI/I, OIIBITOM
FOC}’JIapCTBeHHOﬁ KU3HH, JIOCTI/IFHyTBIM ypOBHeM

MOJINTUYECKON 51 [IpaBOBOM KYJIBTYDBI,
TeONOIUTHIECKUMHU 00CTOSITEIbCTBAMH U T.1I.
Jns  perynupoBaHusi HamOoiiee  3HAUYMMBIX

OTHOIIICHHI MCKAY JHOAbMHU, MEKAY JIMYHOCTBIO H
06IIICCTBOM, rocyaapCTBO YCTAaHABJIMBACT CHUCTEMY

IOPUIMYECKNX HOPM M (OpPMHUpPYET  CHCTEMY
IIPABOOXPAHUTEIBHBIX OpraHoB, MIPU3BaHHBIX
OXpaHATh OSTH HOPMBI OT HApYIICHUSA. XapakTep

JACATCIBHOCTU MPAaBOOXPAHUTEIIBHBIX OPTaHOB BCETAa
OIIPEAEIISIICS CYIHOCTBIO TOCYAapPCTBA, OT KOTOPOH BO
MHOT'OM 3aBHCeJIa U CYIIHOCTb MPABOBBIX HOPM, hopm
)5 METOAOB HpaBOBOﬁ OXpaHbI 06LHGCTBCHHI)IX
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OTHOIICHUH, Mana3oH NpaB U cBoOOX rpaxaaH, ndo
CYIIHOCTh TOCYy/JapcTBa M CYIIHOCTb HpaBa -
B3aUMOCBSI3aHHbIE KaTEeropHu. BezomacHocth
JIMYHOCTH U CTAaOMIIBHOCTH TOCYIapCTBA, €T IMOJUTHKA
U JIeSITeIbHOCTD HaXOSATCS B IPSIMON 3aBUCUMOCTH OT
YCHIIMH O 3aKPEIJICHUIO B 3aKOHAX U B TIOBCEIHEBHOM
JKU3HM TIPHHIMIOB JEMOKpaTHH W TyMmaHu3Ma. He
MOXET OBITh 0€30macHOCTH paau O0e30macHOCTH,
CTaOMIIBHOCTH paad CTaOMIBHOCTH B OTPBIBE OT
WHTEpPECOB oOmecTBa W JHUYHOCTH. HM 0 Kakoit
0e30MacHOCTH HE MOXXET OBITh M pPEeYH, €ClIh B
rOCyAapcTBe He 00ecTedeHa 3aKOHHOCTD M HE CO3/1aHbI
YCIIOBUSL JUISl peajii3allii IpaB U CBOOO/ YeloBeKa U

rpaxJaH1HA.
JlokTpuHa COLIMANbHON Oe3omacHoCcTH
NpeArNojaraeT, 4Yro OO0ECHEeYHTh HOBOE KauecTBO

pa3BUTHA CTPAHBI MOXKHO TOJIBKO IIpU MOCTOSIHHOM
OPHUCHTHPOBAHHOCTHU FOCY,I[apCTBeHHOﬁ IIOJIMTUKHW Ha

COBCPUICHCTBOBAHUC COIMMAJIbHBIX OTHOMCHHﬁ,
obecrneueHne PpaBHBIX BO3MOKHOCTCH M COIHAJILHOU
KOHCOJIH A, 210 Tpe6yeT OAHOBPEMCHHOI'O

HaKOIUICHUS COLMAIbHOM MOOMIBHOCTH M COITMAIILHOM
CTIPaBEUIMBOCTH BHYTPH PBHIHOYHOH SKOHOMHKH,
COOTBETCTBYIOIIUX YPOBHIO HW TEMIIAaM pPa3BUTHUA
oO1ecTBa, YCIIOXKHEHUEM HHCTPYMEHTOB u
IIOBBIIIICHUEM Ka4dyecTBa COHHaﬂLHOﬁ IIOJIMTHUKH.
Hcxopast U3 3TOro, CTpaTernieckue Lelu COLUAIbHON
MOJIMTHKH MOXKHO ONPENENUTh CIENYIOUIMM 00pa3oMm:
BO-TICPBBIX, JOCTUIKCHHUC OIYTUMOI'0 YJIYy4YHICHUA
MaTepuaIbHOTO MOJIOKEHUS U YCIIOBHH KHI3HH JIFO/IEH;
BO-BTOpHIX, oOecrieueHne 3(PQPEKTHBHON 3aHATOCTH
HaceJICHH, TIOBBIIIICHUE Ka4yecTBa u
KOHKYPEHTOCIIOCOOHOCTH paboueil CHIIBI; B-TPETHUX,
rapaHTHs KOHCTUTYIIHOHHBIX NIPaB I'pakaaH B 00J1acTH
Tpylla, COLMAIbHOMN 3alUThl HACEJICHNUS], 00pa30BaHMUs,
OXpaHbl 3I0POBbsA, KYJIbTYPbI, oOecreueHus KUIIbEM,
B-4C€TBEPTHIX, IEPCOPUCHTALTUA COHI/I&HBHOﬁ ITIOJIMTUKH
Ha CeMblo, oOOecreyeHWe TMpaB U COLMAIBHBIX
FapaHTI/II‘/’I, NpeaoCTaBIAEMbIX CEMbE, IKCHIIWMHAM,
JACTAM W MOJIOACKHU; B-IIATHIX, HOpMaJIu3alud U
yIydiieHne JeMorpadyecKoil CHTyaliy, CHUKCHHE
CMEPTHOCTH HACeNICHHs, OCOOEHHO JETCKOH, |
TpaXaaH TPYIOCHOCOOHOTO BO3pacTa; M, B-IIECTHIX,
CYIIECTBEHHOE yIIyqIIeHUe COIMATBHON
UH(PACTPYKTYPHI.

Y30ekucTaH ceroHs BEJET TAKYIO MOJIUTHKY IS
Omaro Hapoma. KoOHCTUTYIIMOHHOE — 3aKperuieHue
MHCTHUTYTa 00I1IECTBEHHOTO KOHTPOJIS 3a
JIeITEIbHOCTEI0 ~ TOCOPraHoOB, €ro  pa3BUTHE B
3aKOHO/IATEJIbCTBE CTPAHbI MOCIYKHIIO PACIIUPEHUIO
YCIOBUI JUIs  peaju3aliy rpaXJaHamMH IpaBa
y4acTBOBaTh B VMPaBICHUM JelaMd OOIIecTBa W
rocynapctBa. [lpuHsteie 3akonel «OO0 opraHax
caMOyIpaBJlieHUs! TpakaaH» B HOBOW penakumu, «O
COLIMAJIBHOM IaPTHEPCTBE» CO3JAIM HEOOXOIUMYIO
NPaBOBYIO IUIaTGOPMY JUIi CBOOOJHOTO y4acTHs
TpaXAaH B PpEIICHHH BAXHEHIINX COIHAIBHO-
HSKOHOMHYECKHX  MpOoOJeM  CTpaHsbl. Cerogns
MMPaKTUYCCKU HU OJUH 3aKOHOIIPOCKT HE TPUHUMACTCA
6e3 yueTa MHEHUSI 0OILIECTBEHHOCTH,
HETOCYAapCTBCHHBIX HEKOMMEPYCCKUX OpFaHHSaHHﬁ,
pabortatommx B TOM miam mHON cdepe. Kpome Toro,

3akoHOM «O0 HKOJOTMYECKOM KOHTPOJIE» BHEIPEHBI
MEXaHU3Mbl YYaCTHS TPAXKIAHCKHX WHCTUTYTOB B
MIPUPOIOOXPAHHON JiesTeIbHOCTH. Bcee aTH  Mepbl
CIIOCOOCTBOBAJIM IMOBBIIICHUIO POJH TPaXKAAHCKHX
WHCTUTYTOB B oOecredyeHWH OajlaHca WHTEPECOB B
ob1ecTse.

BesycnoBHO, BaxHEIM (pakTopoM hopMUpOBaHHUS
rpakIaHcKoro oOmiecTBa SBISIETCS  oOecredeHne
HEOTHEMJIEMBIX TIpaB TPaXKIaH B HH()OPMAIOHHON
cdepe, co3maHue MPOYHBIX TapaHTHH WX CBOOOIHOTO
JOCTyTa K MH(POPMAINH O IeATeIHHOCTH TOCOPTaHOB.
B »sToif cBA3M 0Oco0oOe 3HAUCHHE WMENO TIPHHATHE
3akoHa «OO0 OTKpPBITOCTU [ESATENBHOCTH OPraHOB
TOCYAapCTBEHHOHN BJIACTH U YIPABJICHUS», BO MHOTOM
TIOBBICUBILETO OTBETCTBEHHOCTh OPraHOB BJIACTH U
yOpaBJICHUS 3a KaueCTBO MPUHAMACMBIX  HUMU
pemenuii. B VY30ekucrane mponenaHa MaciuTaOHas
paboTa TO TPOABIKCHHIO, 3AIIUTE W OOCCIICICHUIO
mpaB dYelnoBeka. B  pecmyOimke cdopmupoBaHa
MOIIHAsl 3aKOHOJaTelbHas Oa3a B o00lacTu TpaB
YernoBeKa, KOTOpas IO CBOSH CYTH M COAEp:KaHUIO
OTBEYAaeT TEPEeJOBEIM MHPOBBIM CTaHmapramM. B
MacmtabHOW paboTe MO MOBHIMICHUIO TPABOBOM
KyJIbTypbl B OOIIECTBE, 3alIUTe MpaB TpaKaaH
3HAQUUTEJIBHOE  MECTO  3aHUMAalOT  HHCTUTYTHI
IPaXAaHCKOTro OOIIECTBA, UTPAIOIINE BAXKHYIO POJIb B
UCIIOJITHEHHH COOTBETCTBYIOIETO 3aKOHOJATENbCTBA.
B V3bekuctane B obecleueHHH M 3allUTe IpaB
YEJIOBEKa  BAXHYIO  DPOJIb  WIPAlOT  HMHCTUTYTHI
rpaXIaHCKOTO ofmmecTBa, MOTOMY YTO HMEHHO
00MIeCTBO OOBEKTUBHO BBIPAKACT MHTEPECH U BOJIO
JFO/IeH, OCYIIECTBIIICT KOHTPOJB 33 JAEATCIBHOCTHIO
TOCOPTaHOB. 3a TOCIEIHUE TONBI TPHHAT P
3aKOHOJaTEIIHHBIX aKTOB, CIIOCOOCTBYIOIINX
JUHAMHYHOMY DPa3BHTHIO T'PaXKAaHCKOTO OOLIECTBa.
Ha OCHOBE COL[MAIIBHOTO HapTHEPCTBA
ocymiectBisieTcst apdextuBHoe B3aumoaeiicteue HHO
C TOCYAAapCTBEHHBIMH  YUYPEKICHUSIMH B  J€Jie
COLIMAJIbHOW 3alUThl HYKIAKOIIMUXCSH, MOAAEPKKU
MOJIO/IKH, YKPEIJIGHUsI 37I0pPOBbsI HACEJICHHUS], OXPaHBI
OKpY>Karomien cpebl.
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Kymaee Tynkun

cmapwuil npenooasameis

Tawkenmckoeo apxumexmypHo-cmpoumenbHo20 UHCIMUmyma
Tawxenm, Y3bexucman

MOJIMTUKA COITUATIM3AIIMA KOPEUIEB (KOPEMCKOM HAIIMMN) B Y3BEKUCTAHE

AHHOTa].ll/IH. B cratee paccMaTpuBaACTCA MPOLCCChl COLUAIN3AINH Hpe}lCTaBHTeJ‘Ieﬁ KOpeﬁCKOﬁ Hanuu
MPOKUBAIOIIUX B PCCHy6J‘II/IKe V30ekucTaH Ha OCHOBE MHTEHCHBHOIO aHajIu3a HUCTOPUYICCKUX (1)aKTOB, a TaKXKE
HAYYHO-CTATUCTUYCCKHUX JAaHHBIX. B Z[aHHOfI CTATbC PACKPBITHI IPOLCCCHI, ITPUYUHBI U TTOCIICACTBUA ACTIOPTALUN
HpeZ[CTaBHTeHeﬁ KOpeﬁCKOﬁ Halu B V36ekucrad. BMmecTe ¢ TeM B cTaThe IMUPOKO paCCMOTPCHBI JOCTUTHYTBIC
JIOCTHKEHUS KOPEUCKOM AUACIIOPHI B IPOLECCE COLUAIN3ALMY B COBETCKUI NIEPUOA U NIEPUOJ] TOCYJapCTBEHHOM
HE3aBHCHMOCTH ¥Y30eKHCTaHa.

Summary. The article discusses the processes of socialization of representatives of the Korean nation living
in the Republic of Uzbekistan on the basis of an intensive analysis of historical facts, as well as scientific and
statistical data. This article describes the processes, causes and consequences of the deportation of representatives
of the Korean nation to Uzbekistan. At the same time, the article widely discusses the achievements of the Korean
diaspora in the process of socialization in the Soviet period and the period of state independence of Uzbekistan.

Kurouesvie cnosa: Cmpameeus Oeticmsutl, Oenopmayus, OUACNOpd, UMMUSDAHM, peaUSUO3HAs
MONIEPAHMHOCb, MEXHCIMHUYECKOe CO2Ndcue, COMPYOHUYeCcmeo, 00bpoma, coaudapHocms, 0yxXoeHoe Hacaeoue,

coyuaiuzayust, Kyibmyprsle OmHOUWERUA, UCmMOopUu4decKoe cobvimue.
Keywords: Strategy of action, deportation, diaspora, immigrant, religious tolerance, interethnic harmony,
cooperation, goodness, solidarity, spiritual heritage, socialization, cultural relations, historical event.

B npunstom 7 despans 2017 roma VYkaze
[Ipe3unenra PecnyOnuku Y36ekucran
[II.M.MupauéeBa, “O crpaTerum JeHcTBUI 1O
JanpHelmemMy pa3BuThio Pecrnybnuku Y306exkucran”
BBIBUHYTa HIes oOecredeHne  0Oe30MacHOCTH,
MEKHAIIMOHAFHOTO  COTJIACHSI WM PEIUTHO3HOM
TONIEPAHTHOCTH, OCYILIECTBIICHHE B3BEIICHHOM,
B3aUMOBBITOJHOM M KOHCTPYKTHBHOM  BHEIHEH
TIOJIUTHKH, HaTpaBJICHHBIC Ha YKperuIeHue
HE3aBHUCHMOCTH W CyBepeHHTeTa rocynapcrsa. llpum
3TOM 0c000e BHUMaHHE YAETSIETCS COLMAIN3AIIIH BCEX
npencraButeneid  6onmee 130  HAIMOHATBLHOCTEH,
MPOXHUBAIONMMX B Y30ekuctane. OTHOIICHUS U
JIPYKECTBEHHBIE CBSI3U MEXIYy KOPEHCKOM Juacnopoi
U IpYT'MMM HApOJaMH HalIEH CTPaHbl UMEIOT JPEBHIOIO
UCTOpUIO. DTO MOJATBEPXKIACTCA H300paKECHUIMHI
nocyioB u3 nanékol Kopem Ha creHax ApeBHEro
Adpacuaba, apxeonmornueckue apredakTbl, KOTOpPHIC
SBIISIIOTCSL  00OpasmaMu  MPOW3BEICHUS  HCKYCCTBa
KOPEMCKUX MacTepOB-PEMECICHHUKOB.

Kak CBUJIETENILCTBYIOT HUCTOPHUYECKHE
HNCTOYHUKH, SKOHOMHYECCKUEC CBA3HU MCXITY
o6wveauHeHbIM KoposieBcTBoM Crinta u Kopé, xotopoe
B cTapojaBHHE BpeMeHa ObuTo co3maano B Kopelickom
nmonyoctpoBe, u Hapomamu CpemHeil Asum ObuLTH
YCTaHOBJIEHBI Yepe3 KoposieBcTBO TaH u Ban B Kurae.

A Bo BpemeHa YwuHrucxana, xorzma Omaromaps
COJICHCTBUIO MOHIOJIOB rocyaapcTBy Ban ynanocs
B3SThb I10J] CBOM KOHTPOJIb BOCTOYHYIO 4acTh Benukoro
[[IénxoBoro myTH, MOTOK TOBapoB U3 Kopelickoro
nmoxyoctpoBa B Cpemniolo Asmio cran  Ooiee
peryJsipHbIM U HackimieHHbM [1, €. 90].

CornacHo HUCTOPUYECKHM HMCTOYHHKAM HOBOTO
BPEMEHH, a TaKXKe HMEIOIMUMCS  apXUBHBIM
JOKyMEHTaM IIepBble OQHUIMAIbHbIE CBEICHUS O
MIPOKMBAaHUH KOPEHIIEB HA TEPPUTOPHUU COBPEMEHHOTO

Kazaxctana, VY36ekucrana wu Kuprusum Opuin
3a()UKCHPOBaHbl BO BpEeMsl MEPElUCH HaCeleHUs
Poccuiickoii HUMIIEPUH B 1897 rony — B

Cemupeuenckoit obmactm 11, B CrIpmapbHHCKOH
obmactu 2, AKMONIHMHCKON oOjacTth 5, a TakKe emé
HECKOJIbKO 4YeJOBEK OBIIM 3apeTrUCTPHPOBAHBI B
Kokanne m HamaHranckoM oxpyre, Kak MOCTOSHHO
MIPOXKUBAIOLIME JHMLA KOPEHCKONH HallMOHATBHOCTH.
CornmacHo pe3ynbTaTaM BCECOIO3HOM  IMEpemnucu
HaceneHus B 1926 roxy B Tpex obnactsix Kazaxcrana:
AxmMonuHckoi, CemunanatuHckoi u CelpapbUHCKON
npoxuBaio 42, B Y3zoekucrane — 36, u B Kupruzuu — 9
Kopeiiues [2, ¢.16-35].

B 30-50-romax XX Beka, xorna B CCCP 6bumn
OCYIIECTBIICHBI ~ MAacCOBBIE  IEPECENICHHE  IIeNBIX
HapOoJOB, KOpeuLbl cranu NIEPBBIMU
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JCTIOPTUPOBAHHBIM ~ HapoOJOM  Cpeld  MHIYIIEH,
YEYeHIIEB, HEMIIEB, KaJMBIKOB, Oy/IrapoB, KPBIMCKHX
tarap. Jlemopranms KopeileB Hayanachk B CEHTIOpe
1937 roma. Ha  ocHOBaHMM  COBMECTHOIO
nocraHoBieHus CoHapkoma u LIK BKII(6) ot 21
aBrycra «O BBICEICHUM KOPEHCKOTO HaceJIeHUs U3
MOTpaHUYHBIX palioHOB JlaJbHEBOCTOYHOIO Kpas
Oomee 170 THICSYM OSTHHYECKHX KOpEUIeB OBLIH
BBICEJIEHBl W3 IPUIPAHUYHBIX pailoHoB JlambHEro
BocTtoka Ha HeoOWTaeMble ITyCTHIHHBIE W HEOOXKUTHIE
pations Kazaxcrama m Cpemneit Asuu. U3 Hux 74
THICSY OBUIH Pa3MEIICHH B Y30EKHUCTaHe, a OCTAIEHBIC
Ha TeppuTopuu cocensero Kasaxcrana [3].

[TepBrie noe3na n3 Jlansaero Bocroka npuObLiy B
Kazaxctan B koHme ceHTssOpst 1937 roma, a uepes
HeKoTopoe BpeMs U B Y30ekuctan. U B Kazaxcrane, u
B Y30ekucraHe He OBUIM TOTOBBI HPHUHATH TaKoe
KOJIMYECTBO TIepECETICHIIEB. Kommuectso
JETIOPTUPOBAHHBIX KOPEHCKHUX CeMeil MpeBhImano Ha
30-40%  paHee  3alIaHUPOBAaHHOTO, 32  CYET
pa3MeIeHHs TIEPECEICHIIEB BIIEPEMEXKY C MECTHBIM
HaceJICHNEM Ha MeCTax M3MEHWJIOCH KOJIMYECTBEHHOE
pacmpeseneHue JeTOPTHPOBAHHBIX, YTO MPHUBEIO K
JOMOJIHUTCIIbHBIM ~ TPYAHOCTAM TIIpU  OpraHu3alvunu
paccenieHus U TPYA0YCTPOMCTBAa MUTPaHTOB [4, €.21].

B Tamkenre, Camapkanne, @eprane, Hamanrane,
Aunnmxane, byxape u nmpyrux ropoma Y3zbekucraHa
npoxuBano Oonee 2500 kopeiickux cemed, k 15
HosiOpto 1938 roma B pecmyOiuke HACUUTHIBAIOCH
16307 cemeii mu 74500 kopeiickux nepeceneHies [5,
c.27].

C nenmplo yCKOPEHHS COLMAM3aLUN KOPEHIIEB
CreIMalIbHBIM TocTaHoBleHneM CoBeTa HapOAHBIX
komuccapoB CCCP ot 13 mapra 1938 roma «O
NPUHYIUTEIHbHOM OOY4YeHHH pPYCCKOMY S3BIKY B
IIKOJaX HAI[MOHAIBHBIX pecryOInK u obmactei» Obu1a
pa3paboraHa  mporpamma,  HampaBJeHHas  Ha
yiydiieHue oOpa3oBaHusl IepeceIeHHbIX Kopeilies. B
cBa3u ¢ dyeM 19 mapta 1938 roma CoBeT HapoOIHBIX
KomuccapoB Y36ekckoi CCP npuHsI mocTaHOBJICHHE
«O6 00y4YeHHH PYCCKOMY SI3BIKY B Y30E€KCKHX IIKOJIaX
U IPYrUX HAMOHAIBHBIX IIKonax»[6, . 90].

B pesysbTare peanuzanun JaHHOTO
nocraHoBieHuss Cosera Hapoanbslx KommuccapoB
osBrrero CCCP B KymbTYypHOH JKH3HH HE PYCCKHX
HapoZoB Y30eKkucraHa, B YacCTHOCTH, KOPEHCKOro
HapoJia BO3HUKIIM PsAJ OTpHULATCIBHBIX SIBJICHUH.
Hanpumep, tor daxr, urto 99% u3 HbHE
MPOXKMBAIOMIMX B Y30eKkucTane KopeiieB He MOTYT
nmiacaTb MW 4YWATaTb Ha POAHOM A3BIKC ABJIICTCA
TMOCTICACTBUEM IPETBOPECHUA B KU3HDb TOT'O PCIICHUS.
CornacHo moctaHoBieHHt0 HauuHas ¢ 1939-1940
yuyeOHOTO Toja BCe KOpEWCKME IIKOJBI  ObUIM
npeoOpa3oBanbl B pycckue. IlepBbie Kopeiickue
konmxo3bl «HoBast >ku3Hb», «ABaHrapa», «lIpaBma»
Obutn  opraHm3oBaHel B bekabaackom  paiioHe
TamkeHTCKO#H 00macTH, MMO3:Ke, B TaIIKEeHTCKON u
CamapkaHJICKO# 001aCTsX OBLIM CO3/IaHbI 3HAMEHUTHIE
Ha BCIO pecnyOnuky «[loJUTOTIEN» U KOJIX03 UMEHH
Kum ITen Xga [7].

Kopetinpr
TPYyI0JII00HEM.

H3JjaBHA CJIaBWJINACH CBOUM
IIpumepoM MOTYT CIy’)KHUTb HX

CEJIbCKOXO3SIIICTBEHHBIE YroJbs, TJI€ BBIPAILUBAIOTCS
TaKue KyJIbTYphl Kak puc, cos u OaxueBsle. HecmoTps
Ha BCE COIHUAIBHO-3KOHOMHUYECKHE H3MEHEHHS,
MIPOU3OLIEAIINE B CTPaHe, A0 CUX MOp OojblIas 4acTh
KOpeHCKOM JAMacmopsl B peclnyOnMKe 3aHATa B
CEJIbCKOM XO3SIICTBE.

B nesnoM xe, nenopTUpOBaHHbBIE KOPEHIBI BMECTE
CO BEMH HapoAaMHu Y30EKHCTaHa TPYAWINCH BO BCEX
OTpacisX HapOJHOTO XO3sHcTBa pecmyonuku. B 1953
rogy OBUIM CHSATBHI BCE NPEMOHBI W OTPAaHWYCHHS Ha
NepeBUKEHNE KOPEHCKOrO HACEIEHUs, OCIE Yero UX
JeATeNbHOCTh cTana emé akTuBHee. IIpencraBurenn
KOpeHIleB BCerja 4YHUCIMINCh CpeAHd IepeJOBUKOB
CEJIbCKOTO XO35HCTBa, CcllaBa 3HAMEHHUTBHIX KOpEHIeB-
npeacTenarene Kolaxo30B IpeMena Ha BCIO CTpaHy,
ycrexaMH — BBIICISUINCH — Hay4yHble  paOOTHHKH,
HH)XEHepa, IpeJCTaBUTENN TBOpUYECKOH
nHTeuereHnul. CorinacHO CTaTUCTHYECKHM JAaHHBIM,
ecnu 3a mepuoa ¢ 1945 roma mo 1991 rom B
V3b6eknucrane 3BaHHEe [eposi COIMAINCTHYECKOTO
Tpyaa ObUIO  mpucBOeHO 650  mepemoBUKaM
MPOU3BOJICTBA, CEIbCKOr0 Xo3siiicTBa, M3 HUX 139
YeJIOBEK OBIIM MPEACTaBUTEISIMHA KOPEHCKOT0 HAPOAa.
OTO  CBHJIETENBCTBYET O  J00OpoXkeIaTeIbHOM
OTHOIIEHUH PYKOBOJCTBA PpECNyOIIMKH K JPYyruMm
HAallMOHAJILHOCTSIM U TOJICPAHTHOCTH  y30€KCKOTO
HapoJla, yBaXXCHUHU NIPEICTaBUTEINICH PYTUX HAPOJIOB B
HE3aBHUCHUMOCTH  OT HMX  HALMOHANbHOCTH U
Bepoucnosenanus [8, ¢. 119].

B mHacrosimee Bpems Ha Teppuropun CHIT
mpokuBaeT okoyio 500 TeICSY Kopeiines, U3 HUX Oolnee
185 teicsiu xuByT B Y30ekucrane [9]. Kopeiickas
Jauacropa cTana HEOTBEMIIEMOI 4acTbIO
MHOTOHAIIMOHAIBHOTO 00mIecTBa. BHOBb co3naHHas B
2019 roxmy Accommanus KOPEWCKHX KYyJIbTYPHBIX
LEHTPOB IIJIOIOTBOPHO paboTaeT B chepe yKpereHus
JIpYXOBI U KyIbTypHBIX OOMEHOB MEXIy HapoAdaMH, B
TOM 4YHCI€ MU C KOpeHllaMH M3 HCTOPUYECKOU
poauHbl — PecriyOmmku Kopest. Hamm
COOTEUECTBEHHUKHU — IIPEICTABUTEIN KOpecKou
JUacIoppl  NPUHHMAIOT  AKTUBHOE  ydacTHe B
0O0IIECTBEHHOM, 3KOHOMUYECKOH U KYJIbTYpHOH KU3HU
CTpaHbl, OHHU SIBJIIOTCS YICHAMH 3aKOHOJATEIbHOMN
nmanmatel Onmit Maximce, ceHaTtopamu, pabOTaloT B
OpraHax TOCYIApCTBEHHOIO YIPABIEHHs. 3a TOAbI
HE3aBUCUMOCTH Ooree 300 MpeicTaBUTeNen
KOpencKon JIUACIIOPBI ObLTH YIOCTOEHBI
roCcyIapCcTBeHHBIX Harpas u 3Banuii [10].

Pecniybnmuka Kopest cunraeTcss oTHOW M3 CaMBIX
Pa3BUTHIX CTPaH HE TOJIHKO A3HH, HO M BCETO MHpA.
Cremyer  OTMETHTH  CXOXECTh  HAI[MOHAJIBHBIX
XapaKTepoB U y30eKCKOTo M Kopewckoro Hapoaa. Ecim
HAIIIM SI3BIKA OOBEIMHECHBI OJTHOW aNTalCKOM TPpyInon
SI3BIKOB,  TO  reorpaduyecKkd  HaIM  CTPaHbI
MPEACTABISIOT OJUH KOHTHUHEHT — Asuto. Ilomumo
BCEr0 MOKHO YBHJIETh MHOTO OOLIEro B MUCTOPHH U
KynbType Hamux ctpad. Kopelickuil HapoJ, Kak 1 Halll,
JOJAroe BpeMs KW TOJ THETOM HMHO3EMHBIX
3aXBaTYMKOB, KOPEHMIBI, KaKk W MBI y30€KW, Bcernaa
00pONHCH 3a CBOIO HE3aBHCUMOCTH. VIMEHHO MO3TOMY
KOPEHCKUI HapoJ LIEHUT U NOPOKUT MUPOM Ha CBOEH
3eMJjie, BCEra CTPEMHUTCS K Pa3BHUTHIO, YIyUIICHUIO
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051arocoCTOSIHUSL CBOEH CTpaHbl, KOpPEHIBI CBOUM
TPpynOJIIOOMEM M CTpPEMIICHHMEM K HOBOMY Bcerza
YUCIIATCS CPEIU NEPBBIX HAPOJIOM MHUDA.

Cpenu mpezncraButeneil kopelckoi Tuacmopsl B
Halled cTpaHe MOXKHO BBIICIUTH PSJi BBLAAIOIINXCS
YUYEHBIX, KOTOPBIE B TEYEHUH MHOTOJIETHEH aKTHBHOMN
JEATEIFHOCTH BHECIH JOCTOHHYIO JIENITY B Pa3BUTHE
Haykn Y30eKkucTaHa. 3aciIy)KeHHBIH IesTelb HayKd
PecrryOmmkn  V30ekuctan, wWwieH AKageMHHd Hayk,
JIOKTOp 3KOHOMHUYECKHX Hayk Bmagumup Kum, nokrop
(hu3nKO-MaTeMaTHIECKUX HayK BsdecmaB O, TOKTOp
CEJIECKOXO03s5IcTBeHHBIX Hayk PoGept Kwmm, mokrop

O6uonormueckux Hayk Buxtop Jlum, moxTtop
MenuIMHCKNX Hayk Hukomait Ilak, mpodeccop
MoOCKOBCKOTO  rOCYJapCTBEHHOIO  YHUBEPCHUTETA,

JOKTOp (HU3HKO-MaTeMaTniyeckux Hayk JleB IOraii o
IpaBy CUUTAIOTCA SIPYANIIMMU MpPEICTaBUTEIAMU
KOpeHckol muactopbl Y30ekuctana. Hapsamy c
BBIIICHA3BAHHBIMH JESITEIIIMHA HayKH, B
MOJIMTUIECKOH, 0OMEeCTBEHHON M KYJIbTYPHOU JKU3HU
VY30ekncraHa WrpalT 3aMETHYI0 poOJb MU ApYyrue
MPEICTAaBUTENN KOpeWcKold HamuoHaidbHOcTH. K mx
YHCITy MOKHO TIPHYHCINTh Tepos Y30ekucrasa,
qupekropa  loma  mmiocepaus  Bepy  Ilak,
TeHEPAJIbHOTO JUpeKTopa ABHAKOMITaHUU
“V3bekuctoH xaBo Hymmapu” Banepus Tsus,
MUHHCTPAa  JIOIIKOJBHOTOOOpa3oBaHUA  ATpENHHY
Iun, penyrata Onumit  Maxauc, aupeKTopa
Acconmanui  KOpefCKUX  KyJIbTYPHBIX  IIGHTPOB
Bukropa Ilak, reHepana-maiiopa BOMICK OXpaHBI
HOmurtpus Ilan, 3acmykeHHYIO apTHCTKY PecmyOmukn
Y36exucran lanuny uH, 3aCI1y>KEHHOT O
KypHanucra PecryOnmku  V30ekucraH, mucaTens
Bnagumupa Kum, nzBectHoro xynoxxuuka Brnagumupa
AH, 3aCITy’)K€HHOTO JesTelNsl KyJIbTyphl Y30eKHUCTaHa
Uckpy uH, T1IaBHOTO  TpeHepa  cOOpOHOM
Y36ekucrana mo tasksaHno WTF, maypeara npemun
“Odapun” Anexcanapa Kum, pykoBogurens GupMsl
“TEGEN” I'ennaguii Ten, HW3BECTHOTO
tdoroxynoxuauka Bukrtopa Kum, a Tarke aktépa u
pexuccépa-nocTaHOBIIMKA TeaTpa “Unbxom”
Bsiuecnasa [3ro [11].

MupoBo33pennss M 0oOblMam  Kopeiickoro u
y30€KCKOTr0 HapOJIOB B ONPEJICIICHHON CTETICHN OJIM3KH
W TIOHSATHBI JJIs1 KopeiueB n y36exkoB. ObGa Hapona
BCET/Ia TOANEPKUBAIM APy Jpyra B TpPyJIHbBIE IS
ctpanbl mepuoasl. B 2017 Tomy B CBS3M C
BOCBMHUZIECATOW TOMOBIIMHON TNPHOBITHS TEPBBIX
KOpeHIieB B Y30eKUCTaH B Mapke «J{yCTIHK» CTOIHUIIBI
OBUT  OTKPHIT TMAMSTHBII MOHYMEHT, OJIHY W3
HeHTpaNbHBIX ynaun TamkeHTa Ha3Bamu «Ceym» - B
yecTh croymisl PecryOmmku Kopes. [{na coxpanenuns
JYyXOBHOTO M KYJIBTYPHOTO HaCIeIus KOPEHCKOro
Hapoia  mpaBurenscTBO  PecmyOnmumkm  Kopes

PO HHAHCHPOBAJIO CTPOUTEILCTBO JJoMa KOpelcKon
KkynbTypsl B Tamkente. Bo3Benenue nanHoro asopua
CIY’)KUT SIPKHM IIOATBEP)KICHHEM BEYHOIl ApyxObI
MeX]ly HalllUMH HapoJaMHu.

Kopeiickas nuacmopa cuuTaeTrcs HEOThbEMIEMOU
4acThI0 MHOTOHAIIMOHAJIBHOTO Hapoja Y30eKucTaHa u
MIPUHAMAET CaMO€ aKTHBHOE YJacTHE B OOIIECTBEHHON
U KyJbTYpHOM >XM3HM CTpaHbl. Hamie nmpaBUTENBCTBO
BCETAa LEHWIO W OyIeT LEHWTh OTPOMHBIN BKIaf
MpEACTaBUTENEN KOPEHCKON AMACIIOphl B COLUAIIBHO-
9KOHOMHYECKOTO PA3BUTHE PECITYOIHKH.

B 3akmroueHnu ciegyeT OTMETUTh, YTO B TOABI
HE3aBHCUMOCTH B Hamled crpaHe OBLIM CO3/1aHbI
LIMPOKHE YCIOBUS JUIS U3YUECHUSI KOPEHCKOTO SI3BIKa,
MIOYTH 3a0BITOrO nociue MIPUHYIUTEIHHOIO
nepecesieHus Kopeiickoro Hapona B Y30eKkHcTaH, a
TaKkXKe BOCCTaHOBJECHUS HALMOHANBHOM KYyJBTYpBHI,
00bIvaeB U Tpaauiuid. HacuiibHO BBIBE3CHHBIE MOYTH
80 net Ha3ax, M pa3IydCHHBIE C COOTEYECTBEHHUKAMH
KOpEHIBI CcerofHs CBOOOAHO MOTYT IOCETHTH CBOIO
HUCTOPUYECKYI0  POAWHY, YUYHThCI B  BEXYIIHX
oOpazoBaTenbHBIX yupexaeHusx F0xHoit Kopen.
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AHHOTanusi. B cTaTtke mpoBOAWTCS HAydHBIH aHaIW3 B3TIAOB 00 OOCCIICYCHHH PEIUTHO3ZHOW U
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MEK3THHYECKOTO COTTIACHS M PETTMTHO3HOM TOIEPAHTHOCTH IJIsl PELICHHS IIPOOIIEM, YTPOXKAIOIINX O€30MacCHOCTH

U CTaOMIBHOCTH Ha INI00ATEHOM YPOBHE.

Summary. The article conducts a scientific analysis of the views on ensuring religious and inter-ethnic
tolerance as a factor in the security and stability of each country. Also, the article analyzes the views and initiatives
of the President of the Republic of Uzbekistan to promote inter-ethnic harmony and religious tolerance to solve
problems threatening security and stability at the global level.
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Cnenyer OTMETHUTb, 4TO obecrieueHne
MEKITHHYECKOTO ~ COTJIaCHs M PEIMTHO3HOM
TOJICPAHTHOCTH B YCIIOBHSX TJIOOANHM3aLUH HMEET
pelaroniee 3HaueHUE AT 00ecIedeHns 0e30aCHOCTH
U CTaOMIBHOCTH KaXJOro rocymapcrsa. MIMeHHO 3Ta
CUTyallus IIO3BOJII€T HaM HayaTb HOBYIO 3py B
JalbHEHWIIEM  PAa3sBUTUM  Halled  cTpaHbl. B
cooTBeTcTBMM ¢ YkasoMm Ilpesunmenra PecrnyGnuku
VY36ekucran «O cTpaTernmy NANbHEHIIETO pa3BUTHA
Pecnybonukn Y36ekuctan»[1] ot 7 dpespanst 2017 roaa
ISTBIM TPUOPUTETHBIM HampasneHueM Crpareruu
JEWCTBHH MO TIATH NPHOPUTETHBIM HAIPaBICHUSAM

Pecriyonmmkn  V30ekucran Ha 2017-2021  rTomer
SIBJISICTCS obecrnieueHue 0e30I1acCHOCTH,
MEKITHUYECKOTO corJiacust i PEITUTHO3HON
TOJICPAHTHOCTH.

IIpesunent namei crpanel IllaBkar Mup3suées
MOMYEPKHYJ, YTO «... Hallle TOCYIApCTBO SBISETCS
MHOTOHAIIMOHAIBHBIM W MHOTOKOH(ECCHOHATBHBIM
rocynapctBoM. Cerogns 6onee 130 HanmoHanbHOCTEH
JKUBYT B MHpPE W COIJIACHM B OIHOW CEMBbE.
HecomHeHHO, 4YTO  TpaaWmus  TOJEPAHTHOCTH,
MpUCYIIasl HAleMy HapoJay, UTpaeT BaXHYIO POJb B
9TOM OTHOIIEHUU»[2, C.1-2-3].

3TO SABICHUE, B CBOIO OYepe/ib, IIOKA3bIBACT, YTO

MEKITHHYECKOE corjacue u penUruo3Has
TOJIEPAHTHOCTh B Y30€KHCTaHE SBISIOTCS PEIKUM
CHMBOJIOM CONTMIaPHOCTH u SBIISTIOTCS

MOJIOKUTEIBHBIM TIPUMEPOM TOJIEPAHTHOCTH KO BCEM
penurusM. M3 mOpouuioro HW3BECTHO, 4YTO KOPHHU
STHUYECKOH KYJBTYPHOU U PEIMTMO3HON TEPIIUMOCTH,
NpUCYIIEH Hamed Hanum, rryOOKO YKOPEHWINCH B
JyXOBHOCTH HAIlIer0 HapoJa.

JlelicCTBUTENbHO, MHPOBBIE DEIHUIHH, IO CYTH,
BOIUIOIIAIOT ~ J100po, MHup, 100po, JpyxOy U
TBOpUYECKHE HJeH. B wactHOCTH, penurus nodyxaaer
JIIOJIeH OBITh YSCTHBIMH M YHCTBIMH, JIFOOUTH, OBITH
OpaTCKUMHM U TEPIUMbIMH. B 4acTHOCTH, BCe peNnuruu
MHpa  HOAJCPKUBAIOT  OTHYECKHE  MPHUHIIMIIB,
BOIUIOIIEHHBIE B T'yMaHHMTAPHBIX HAESX: ILIEIPOCTb,

COCTpaAaHueC, YCCTHOCTDb, YUCTOTA cepAla, CMCIJIOCTb U

SHTY3Ha3M.
OmHa W3  MHPOBBIX  pEIMTHH -  3TO
pacnpocTpaHeHue XPUCTHAHCTBA BEPYIOIINMH,

OCHOBaHHBIMHU Ha PEJIMIMO3HBIX U MOPAIBHBIX HIESX,
NOMOTAIOIINX TEM, KTO IPaBUILHO TOBOPHUT CIIOBO,
yrHeTaTe M W yTHeTaTelsiM, YCEpIHO TPYIUTHCS U
XHUTh BMecte. To ecTh mnpoOiemMa peTUruo3HON
TOJIGPAHTHOCTH BO BCEX MHPOBBIX DEIIUTHAX TaKKe
SIBJIICTCSl YHUBEPCAIbHOW M PEITMTHO3HO-3THYECKOM.
Takum obpasom, penurus cTana OZHUM U3 Hamboee
3¢ (eKTHBHBIX CIIOCOOOB BO3JCHCTBHS Ha CO3HAHUE
monei. B cBolo odepeap, peIMIUO3HBIC JOKTPHHBI
HOMOTJIH JIFOJISIM [IPEOJI0NIETh XKM3HEHHBIE UCIIBITAHUS,
npoOyieMbl M TPYIHOCTH, B3aUMOJEHCTBYS  C
KyJIbTYpOH M JIyXOBHOCTBIO B Ka)XJIOM OOLIECTBE U
YKpEIUIsis JOBEPUE JIIOJEH.

CeromHst Mup, corjacMs W pa3BUTHE B
V30ekucTaHe UIpaloT BaXHYO poib. Bce penurun
OJIMHAKOBO 3aWHTEPECOBaHbl B KOHTPOJE aTMOC(ephI
MHUpa, IPOLBETAHUSA U OJIaronoy4us B cTpane. B cBorw
o4epesib, rOCyIapcTBO CIOCOOCTBYET yCTaHOBJICHHUIO
B3aMHOTO YB@XXEHHS U TOJICPAHTHOCTH MEXKIY

rpakIaHaMu pasHBIX BEPOUCIIOBEIaHUI u
PETUTHO3HBIX yOeXKICHMIA, pEeUTHO3HOU
TOJIEPAHTHOCTH JIpyruxX B3TsA0B.  CrmocoOCcTByeT
MHPYy M  COIJIACHIO  CPEAM  TrOCYJapCTBEHHBIX
peNUruO3HBIX  KOH(eccnidi B cTpaHe.  AKTHI
Mpo3enuTU3Ma, Kak | Jrobas Jpyras BpeaHas

JIeATeNIbHOCTh, 3alpelieHbl B 0JHOM penuruu. Jluia,
BUHOBHBIE B HAPYIICHUU 3TOTO TIOJOXEHUs, HECYT
OTBETCTBEHHOCTb, YKa3aHHYIO B 3aKOHE.

I'maBa namero rocynapcrta IllaBkar Mup3uées
yTBepKaal, uTo «BcemM U3BECTHO, UTO MEXITHUYECKAS
U MEXpPEJIUTIHo3Has HaIpsHKEHHOCTh YCHUJIMBAeTCs B
Pa3MYHBIX YacTSIX CBETA, U CETOAHS HAalMOHAJIU3M U
peNUruo3Hasl HETePIUMOCTh HMMEIOT MECTO. JTH
HHIOUACHTH CTaM HJICOJOTHYSCKOM OCHOBOHM JIJIsS
paIMKIBHBIX TPYNN W JIBUXKCHHWH, JWAIICHHBIX
rocyfapcTBa W paspymaroniux oOimecTBo. B Takoi
CIIOKHOW CUTYalluu yKpeIJIeHHe APy OBl M COTJIacus
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MEKy JIFOJIbMH Pa3HbIX HAlMOHAJIBHOCTEH U PEJIUTHit
CTaHOBHUTCS Uil HAac Bce Oosiee M Oosiee BaKHBIM B
Hamield crpaHe. KoHeyHO, 3TO Haje)XHas TrapaHTHs
MHpa M CIIOKOMCTBUSI Ha Halled 3emile, OCHOBa
TBOPUYECKOTO  IOTEHIMAJa  HAlIero Hapoja |
YBEPEHHOCTD B 3aBTpaliHeM fue.[3]

B wacTtHOCTH, O0OeEcmedeHHE MEKITHHUECKOTO
cormacusi W PEIMTHO3HOM  TOJNEPaHTHOCTH B
Y36ekucrane crocoOCTByeT YCTaHOBIICHHIO
COTPYJHHUYECTBA, COTUAAPHOCTH ¥ B3aMMOIIOHUMAHUS
MEKAY pEIUTHO3HBIMH JIHAEPAMH  IOCPENCTBOM
MEXPEITUTHO3HBIX ~ KOHMIMKTOB.  OJTOT  (akTop
HarpsMyl0 CHOCOOCTBYET MHUPY M Pa3BUTHIO CTPaHbI,
Pa3BUTHIO YHUBEPCAIBHOW KYJIBTYPHI M TyXOBHOCTH.

ITonoxuTenbHbIH ¢ dexr MyIpoit
TrOCYAapCTBEHHOW MOJIMTHKU B HAlIEH CTpaHe CEroHs
UMEeT pelarollee 3HayeHue Uil oOecredeHus
HallMOHAJILHOM M PEeTMTHO3HOH TOJICpaHTHOCTH. B cBOE
ouepenp, IIpesunent llaBkar Mup3uéeB npoaBuraer
WMHHIMATUBBI U TIEPEIOBhIC MIEH B 3TOH oOJlacTH He
TOJIBKO B HaIIel cTpaHe, HO M BO BCEM MHpE.

[pusnaso, 4TO pedopmbl, NpPEeANPUHSATHIE
PecrryOmmkoit  Y30ekmcraH — gms oOecriedeHHs
MEXKITHUYECKOTO coriacus U PEITUTHO3HOM
TEPIUMOCTH, SIBIITIOTCS 00pa3IoM i APYTUX CTPaH
Mupa.

Crout OTMETHTh, 4TO 12 mekadbps 2018 roga na
IUIeHapHOM  3acefaHuu [ eHepanbHOil  AccamOuien
OOH O0pina mpuHATa CcHelUaNbHas PE3OIONUS O
Ha3BaHUEM «ObpazoBanne u penuruo3Has
TOJIEPAHTHOCThY. [IpHHATHE 3TOH pE30MIOLUH, TiIaBa
rocynapctBa Mup3sueeBa B centsi0pe 2017 rona B Hero-
Wopxe, 72-it ceccun Ienepanbroit AccamGen OOH, B
KauyecTBE IPAKTUYECKOTO BBIPAKEHUS BBIABUHYTOMH
3allUTHUKaMU. MHeHMe, BBICKa3aHHOE B JTOM CBS3U
pesunenToM-koopanaatopoMm OOH u mocCTOSHHBIM
npencraButenieM  [IPOOH  Xenenoit =~ @peiizep,
nopasutenabHo. XeneHa @peiizep 3asdBUiA, YTO
roCcyJapCcTBa-wICHBI €IMHOTIIaCHO HPUHSIIN
PE30TIOIHIO «O6pa3zoBanue u penuruo3Has
TepHUMOCTb». 51 TOCYIapcTBO MOJJEpPKaI0 HACI0
KOHCTPYKTUBHOTO  TIPE/UIOKEHHUS,  BBLABHHYTOTO
Y30ekncraHoM, TO €CTh KyJbTYphl JTyXOBHOH
TEpHUMOCTH KO BCEM PEIIMI'HIM BO BceM MHpe. BaxHo,
YTOOBI 3Ta PE3OIIIOIMS, HAPSILY C TEPIIMMOCTBIO, ObliIa
MPUOPUTETOM ISl TII00AJILHOTO MUPa M MTPOIIBETaHNUS,
MpoIaraHaupys MPUHIUIT YKPEIUIEHUS KYJIbTYPHBEIX H
PEUTHO3HBIX 3HAHUI»[4].

9710 HarsiJHOC TMMOATBEPKIACHUEC BBICOKOT'O
YpOBHS paboThI, MPOBOIUMOI B Hamen cTpane. [locon
Banrnanemia B PecryOnuike V30ekucras,
Upessbruaitnbit u [loanomounsrit [locon Haponnoit
PecnyOnmkn  Banrmagemr  MocyaMaHHOH — 0co60
noguepkHyn: «Pecmybnuka banrmanem Bcerna Obuia
BO MMA MHpa, COMJIaCMsl U  PEIUTHO3HOM
TOJNEPaHTHOCTH. [lo3TOMy OH OJHUM H©3 HEPBBIX
HOJJIepKal WHULMATHUBBI, BBIABUHYTHIE JHAEPOM
Y36ekucrana. Pennrno3Has ToIEpaHTHOCTD - OJTHA U3
caMBIX OOpa3lOBBIX CTpaH B MHpe. 3a IATH JIEeT
npeOBIBaHMSI B TIOCOJBCTBE Y30EKHMCTaHA s He
HaOrOMad HETaTUBHOTO OTHOIIGHUS K JPYTUM
penurno3HeM Jmaepam. HaobopoT, Bce penuruw,

HallMH ¥ HallUH XHBYT B MUPE, TApMOHHUH U TapMOHHU.
9rto 3acayra Ilepsoro Ilpesunenta Mcnama Kapumosa
Ul 00eCHeYeHus] PEeNIMTHO3HOW TOJEPAHTHOCTH B
CTpaHe.

bonee Toro, aTa mpoGiema cBsi3aHa HE TOJIBKO C
TEM, 4YTO 3aKOHbl 3aKpeIUIeHbl, HO W C TEM, YTO
OonpmUHCTBO TMoAeH Y30ekncrana BepsT B Vcmawm,
BCETa OTHOCHIINCH C YBAXXCHUEM K APYTHIM PEITUTHSIM.
Jpyxeno0HOE OTHOIICHHE JIFOJCH K MPEICTaBUTEISIM
pa3HBIX HAIMOHAIBHOCTEH - 3TO, MpPEXIE BCETO,
muanor. Ilpuasatne pesomormu «OOpa3oBaHue U
peNUruo3Has  TOJEPAHTHOCTBY» Ha [eHepanbHOU
Accambiee OOH sBnsiercss pe3ysnbTaTOM TakKoro
MO3UTUBHOTO OTHOIICHUAN[4].

IMocon Erunra B VY30ekucrane AmaHu Aub-
Horprnomuepknyn «Erumer Taxke moamepxkai 3Ty
BaXHYIO pe3omronuo. OJHUM U3 OCHOBHBIX ITYHKTOB
HAIINX JBYCTOPOHHHUX OTHOIIEHHH SBISETCS TOT (aKT,
410 Y30eKHCTaH ¥ Erumner 0co3HaroT, YTO peUruo3Hast
COJIMAAPHOCTh MTPACT BaKHYIO POJb B CTAOMIBHOCTH
obmecTBa. ECTh MHOTO BasKHBIX aCTIIEKTOB PE3OJIIOLNH.
C Touknm 3peHums oOpa3oBaHHA, B Y30eKHCTaHE
TIPEACTaBUTENHN PA3HBIX HAMOHAIBHOCTEH M PAa3HBIX
penuruii MMErT CBOE JOCTOMHOE MecTo. B crpane

npoBojsATCS — MaciuTabHble  pedopMBI B 3TOM
HampaBieHuH. S xoren OBl MOAYEPKHYTH POJb
[pesunenta PecnyOnuku VY30ekucran IllaBkara
Mup3uéeBa, KOTOpBI  BBICTYNWJI  HMHUIUATOPOM

Pe30ITIoIHH. DTO Mypasi HHUIHATHBA Y 30eKUCTaHa 10
PEeIICHUIO CIIOKHBIX MPOOJeM, CTOSIMUX —Tepen
MEXIYHAPOAHBIM co00IIecTBOM»[4].

DTO CBUAETENBCTBYET O TOM, YTO MPOBOJMMAS B
Hatrei CTpaHe TTOJTUTHKA MIpHU3HaHA Ha
MEXIyHapoAHOM ypoBHe. [lomBoas wrorm, Ham
npesuneHt IllaBkat Mup3uéeB noguepkHyi: «bbITh
OMUTENBHBIM M OAMTENbHBIM SIBJSIETCSI CBSILIEHHBIM
JOJITOM ~ Ka&XJIOTO  4YeJIOBEKa, KOTOPBIA  CUUTAeT
V30eknuctan cBoel PoauHO#N, HaIMM — TJIaBHBIM
00raTCTBOM, HAIlIUM OINPABIaHUEM M KOHCOJUIAIMEHt
€IMHCTBA u COJIMJIAPHOCTH HAIllero
MHOTOHAITMOHAIFHOT'O HApOJa, KOTOPBIM MEI T10 IIPaBy
ropauMmcs. Toapko TakuM 00pa3oM MBI  MOXKEM
3(¢(EeKTHBHO MPOTHBOCTOSATH BCEM CETOMHSAIIHUM
yrpo3aM W BBI30BaM, CO3[aTh NMPOYHBI HUMMYHHUTET
MPOTHB PAa3pYyIIUTEIBHBIX HIICH B HalIeM OOIIECTBE U
JIOOUTECS OoJiee 3HAYHMTENBHOTO ITporpecca Ha IyTH
JIEMOKPaTH4ECKOTO Pa3BUTHL, KOTOPBI Mbl BBIOpay.
Mbl  [IPONODKUM — KOHIGHTPUPOBATHCS HA  ITOM
BOIIpOCE, KOTODBIM sBISETCS M1 HAac Hamboiee
B&KHBIM, U MBI CJIeJIaéM BCIO HEOOXOIAMMYI0 paboTy
UL TOAJCPKKHA — HPAKTHYECKOW  JIeSTelIbHOCTH
HAIHOHAIBHBIX KyJIbTYPHBIX IIEHTPOB [3].

BakHo, 4TOOBI 3TH (DaKTOPHI UTPATH PEIIAIOIILYIO
poib B OOECIEYEeHHM COJIMJApHOCTH, TapMOHMH W
CIUIOYEHHOCTH  TpakAaH  Y30eKkucraHa  IyTeM
YKpETIIIeHUS PEIUrHO3HON TEePIUMOCTH u
MEXITHHUECKOTO COTIachsi B Y30€KUCTaHe.
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COLMONOT UMECKUMIEE HAYKH

Tamapuyk /lap’a
Tnemumym scypuanicmuxu
Kuiscvroeo ynieepcumemy im. b.1 pinuenxa

POJIb KOHIENTY «TOJEPAHTHICTh» Y ®OPMYBAHHI ®AXOBOI KOMIIETEHTHOCTI
CTYJAEHTIB-)KYPHAJIICTIB

Daria Tatarchuk.

THE ROLE OF THE CONCEPT OF "TOLERANCE" IN THE FORMATION OF PROFESSIONAL
COMPETENCE OF STUDENT JOURNALISTS.

AHoTanisg. MeToro HayKOBOTO JOCIIIKEHHS € BUBYCHHS PiBHS YCBIIOMIICHHS CTYACHTaAMH-KYpHAIiCTaMHU
TaKUX BaXJIMBUX IIOHATH Me):[ia-HCI/IXOJ'IOFﬁ, SAK «TOJ‘IepaHTHiCTL» Ta «MOBa BOpO)KHe‘-Ii», 3 METOK BU3HAYUCHHA
HUIAXIB iX ()OPMyBaHHs Ta KOPUI'YBaHHS PO3yMiHHA. MeTo BUIBHOTO acOLiaTHBHOTO €KCIEPHMEHTY JI03BOJIHB
NPOCTE)KUTH YACTOTHICTh pEakiiii Ha aHali30BaHi CJIOBa-CTHMYJHM, HE OOMEXYIOYM pPECHOHJEHTIB Yy
dbopMyaroBaHHI BiamoBimed. Pe3ynbTaTH EKCIEPUMEHTY, IO € YaCTHHOK MACIITaOHINIOrO TOCHIIKCHHS,
JIO3BOJISIFOTH 3pOOMTH BUCHOBKH NPO crieU (iKY YCBIIOMIICHHS MOHATH «TOJIEPAHTHICTH» Ta «MOBA BOPOXKHEY1» B
CTYACHTCHKOMY CEPEIOBHIIII.

Abstract. The purpose of the research is to study the level of awareness of student-journalists of such
important concepts of media psychology as “tolerance” and “language of hostility", in order to determine ways of
forming and correcting their understanding. The method of free associative experiment allowed to trace the
frequency of reactions to the analyzed words-stimuli, without restricting the respondents in the formulation of
responses. The results of the experiment, which are part of a larger-scale study, allow us to draw conclusions about
the specifics of understanding the concepts of "tolerance™ and "language of hostility" in the student environment.

Kniouosi crosa: «mosa sopoodicheui / neHA8UCMI, «HEMOAEPAHMICIbY, ACOYIAMUGHUL eKCnepuMeHm, media-

NCUXOO2IA.

Key words: "language of hostility / hatred, "non-tolerance", associative experiment, media psychology

Beryn. CywacHe ykpalHChKE CYCIUIBCTBO, IO

nepeOyBae Ha CBOTOJHI B JIOCHTh CKJIQJHOMY
MEHTaJIbHOMY  TMOJi, c(OpMOBaHOMY  pI3HUMHU
MONMITHYHAMHU  ifeIMH, TIOTpeOye  IOCTYIOBOTO

MiABUIICHHS TOJIEPAHTHOCTI CTOCOBHO PI3HUX TPyH
HaCeJICHHS, 110 MPOKMBAE HAa PI3HUX TEPUTOPIAX, MAE
Pi3HI HAITIOHAIEHOCTI, BIPOCIIOBiJaHHS TOIIO. Y IIbOMY
CeHCl  BaXJIMBI  3aBJaHHS  [OCTalOTh  cepeq
YKpaTHCbKUMHM Me/lia SIK IPOBiJHUKAMH IPOTPECUBHUX
i7Iei, BIAMOBIMAaJbPHAMH 3a HACTPOI CYCIIiJIbCTBA.
Takum 49uHOM, (OpPMYBaHHS PO3YMIHHS TIOHSTh
«TOJICPAHTHICTB», «MOBa BOPOXHEYi» y CTYACHTIB —
MaiOyTHIX JXYpHAJICTIB CTa€ HEOOXITHOIO JIAHKOIO
PO3BUTKY NPOQeCciiHIX KOMIIETEHTHOCTEH.

Ha cporomui nOCHiTHIKH MacOBHX KOMYHiKaIlii
NOYaJId TOBOPUTH TMpPO TPU TUNH  CYyYacHOL
KYPHATICTUKU: KYpHAJIICTHKA yIIpaBIIiHHS,
JKYPHAIICTHKA YCIIXY Ta >KypHAJIICTHKa CHiBYdYacTi,
CHiBIparli, fKka CTaBUTh TMepea COO0OI 3aBIaHHS
Joromaratu peansHuM oM (I.M. JI3s10mmHChK ).
Came TpeTiif THI KYPHATICTUKU € IPOTYKTUBHUM, Ha
Hally IyMKY, y HalpsiMKy ()OpMyBaHHS TOJIEPAHTHOCTI
MYJIBTAKYJIBTYPHOTO  CYCHIBCTBA Ta  B3aEMOJIIl
cycmneetBa Ta 3MI. YV mimomy, «B ymoBax
Meniatu3amii CBITY cyyacHa JIOAMHA Mae OyTH
CIIPOMOXKHOIO YCBIZIOMJIIOBaTH PI3HOTO pojy edexTH
BIUIMBY 1H(OpMaliifHO-KOMYHIKALITHUX TEXHOJIOTIH 1
BUOYZOBYBAaTH BINMOBiMHI Mojem iH(oOpMAaIiiHO-
KOMyHiKaliitHoi moBeminku. Jlnsd 1poro morpioHO
PEKOHCTPYIOBATH CBOIO BJIACHY CHCTEMY OCOOMCTOCTI,
MiTaITyBaBIINCh TAKAUM YHHOM JI0 HOBHX, MIHJIMBHX

CEepEeNIOBUIIHUX YMOB, TOOTO adanmygamucs 10 BUMOT
MeIiaTH30BaHOTO MpocTopy» [3, ¢ .121].

3MI  ¢daktuaro Oepe Ha cebe  poib
Meaiacoriamizanmii MOJIOZIOTO TMOKOJIIHHSA Ta
(opMyBaHHS CBIIOMOCTI CIIOXHBadviB iH(popmamii B
nitomy.  IloHATTS  «Mefmiacorjiamizamis»  CTano
aKTyaJbHUM JJIS HAIIOTO Yacy, OCKIJIBKU MEIIiacBiT y
BCiX Horo ¢opmarax moTyKHO (OpPMYye CBIJIOMICTbH
ocobucTocTi. 1lUM MOHATTAM MMO3HAYAIOTH «IIPOIEC
PO3BUTKY OCOOHCTOCTI T BIUIMBOM Memia (KiHO,
TenebaueHHs, iHTepHeTy). CaMe 3aBIsSKU Melia TUTHHA
ChOT'OJIHI Ma€ 3MOT'y OTPHUMYBATH 1H()OPMALLitO PO CBIT
JOPOCIIHX, YCOTYyBaTH B ceOe 3pa3kd MiKOCOOOBOTO
CIIIKyBaHHSA, CIEHapii Ta HOPMH  COWiaJbHOI
moBeMiHKM» [3, c.146]. TonepaHTHICTh € BaXIIUBUM
YUHHUKOM [MBIJTi30BaHOI IMOBEHIHKH T'POMAJSTHHHA,
nmotpebor0 Yacy Ha Tl  MYJIBTHKYJIBTYPHOCTI
KOHTEKCTY COIIaJIbHOTO JKUTTS KOXKHOI ~ KpaiHu
€Bpory, Ha TIi KOHQIIKTIB OCTaHHIX AECATHIIITS.

Haykosa npobiema TPOSIBY
TOJIEPAHTHOCTI/HETOJIEPAHTHOCTI B 1H(OpMAIITHOMY
Moji  posrisiganacs B paMKax KiJlbKOX HayK —
COIaIbHUX KOMYHIKAIlil, COIiOJIOorii, TICHUXOJOTii,
nomitosiorii, Qimocodii. 3okpema, y mcuxoOTii
MacoBHX KOMYHIKallii MOXHAa BHIUIUTH pPOOOTH
T.IIpucrynenka, B.Copouenka; y Tramy3i Teopii
MacoBOi KOMYyHIKalii B KOHTeKcTi BIMBY 3MI Ha
ayaurtopito  mpobmemy BuBuanm  C.Kapa-Mypaa,
I".Maknakos, I".ITouenos, M.Coxkorog, JI. denorora.
3a ocTaHHI pOKM HAHOULIBII IPYHTOBaHUM Y Lill cdepi
CTaJIO JOCIi/PKeHHST Ha 3M00yTTS CTyINeHI KaHAuWaaTa
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nomitnyHux ~ Hayk ~ M.CokxonoBa  «IIpoGnema
TOJIEpaHTHOCTI B iH(opMaliiiHoMy mpoctopi» (2007
p.)

M.CoxkosoB 3a3Hayae: «ToOJEpaHTHICTH SIK THII
IHAMBIIyadbHOTO 1 CYCHIIBHOTO CTaBJICHHS [0
COLIOKYJIBTYPHHUX BIIMIHHOCTEH, SIK TEPIUMICThH M0
qyXO0i TyMKH, BipyBaHb i ()OpM HOBEHIIHKH BH3HAYCHO
K OJHY 3 (DYHIAMEHTAJIBHUX O3HAK IMBITi30BaHOCTI,
piBHSA TmONITHYHOI KynbTypu. BcraHOBIEeHO, mI0
JIepKaBHA JIETITUMAIlisl TOJIEPAaHTHOCTI Hece y coOi
MOJJIMBICTh YTBEPKECHHS IEMOKPAaTHIHOI (opMHU
NpaBIiHHA, OTHAK JEpKaBHA TOJEPAaHTHICTH HE
JICTITUMI3y€ TEPIHUMICTh IO BCHOTO, 10 OYyIb-SKUX
COLaJIbHUX SIBHII 1 ()OPM NPAKTUYHOI MOBEIIHKH. Y
pe3ynbTaTi  aHamizy  (PIIOCOPCHKHX  JOCIHIKCHb
npobyiemMu TOJIEPaHTHOCTI JIOBEJICHO, 110
TOJIEPAHTHICTb € OJHIEI0 13 OCHOBHHUX YHIBEPCAIBHHX
IIHHOCTEH Cy4YacHOTO CycminbecTBa. Ilpm mpomy
(heHOMEH TOJEpaHTHOCTI HAOYB CTaTyCy III0OanbHOT
COLIOKYIBTYPHOI POOIEeMH, IO MPOSBIETHCA Y BCIX
cdepax KUTTEMISIIBHOCTI JIIOACTBA 1 yCKIIAIHEHA, 3
OJTHOTO 00Ky, IIOCUIIEHHAM  TUIoOami3amiiHux
TEHJICHIIH, 3 IHIOIOrO - TIparHeHHIM 30epertu
HAIllOHABHY IACHTHYHICTE» [4, 302].

Takum uuHOM, npoGsieMa BUBUCHHS CIPUNHHATTA
MOHATh  «TOJIPAHTHOCTI/HETOJICPAHTHOCTI», «MOBH
BOpOXHeui (HEHABHCTI)» CTyAEHTAaMH CIIEeI[iaJbHOCTI
«KypHanicTuKa» € aKkTyalbHHM, OCKUIbKH IIiJi 4ac
HaBYaHHS B MaiOyTHIX TpaliBHUKIB Melia Mae
chopMyBaTHCsl 30pOBE I KOPEKTHE CTaBJICHHS 0
TOJICPAHTHOCTI SIK OCHOBH IOOYIOBH Cy4YacHOTO
CYCHIJIbCTBA. «TonepaHTHICTH SIK THUI
IHAMBITyadbHOTO 1 CYCHIJIBHOTO CTaBJCHHS JIO
COILIOKYJIBTYPHUX BIIMIHHOCTEH, SK TEPIHMICTH 10
4y>KO0i TYMKH, BipyBaHb i (hOpM MMOBEIIHKA BU3HAYECHO
SIK OJIHY 3 (DYHIAMEHTAJIbHUX O3HAK IMBITI30BAHOCTI,
piBHS IOJITHYHOI KyJIbTypH. BcTaHOBiIeHO, 11O
Jiep)KaBHA JIETITHMAaLlis TOJIEPAHTHOCTI Hece y coOi
MOXIIMBICTh yTBEPIDKEHHSI JIEMOKpAaTH4HOI (opMHU
NpaBJliHHSA, OJHAK Jiep)KaBHA TOJEPAHTHICTh He
JETITUMI3y€ TEPIHMICTh IO BCHOTO, A0 OyIb-SKUX
COMIANBHUX SBUI i ()OPM MPAKTUYHOI MOBEIIHKH. Y
pe3ynbTaTi  aHamizy  (ITOCOPCHKUX  JOCHIKEHB
npodsiemMn TOJIEPaHTHOCTI JIOBEJICHO, 110
TOJICPAHTHICT € OJIHIEIO 13 OCHOBHUX YHiBEpCATBHIX
IIHHOCTEH Ccy4yacHOro CycmiibeTBa. [lpm  mpomy
(heHOMEH TOJIEpaHTHOCTI HaOyB CTaTyCy II00aJbHOT
COIOKYJIBTYPHOI MPOOIEMH, 110 MPOSBISETHCS Y BCIX
chepax KUTTEAISIIHLHOCTI JIOJACTBA 1 yCKIagHEHA, 3
OJTHOTO 00Ky, MOCHJICHHIM riaobams3ainHnx
TEHJIEHII, 3 IHIIOrO - TIparHeHHsIM 30epertu
HaI[iOHATILHY 1IEHTUYHICTHY [5, 94].

Mera nociipKeHHs: aHai3 piBHA C(OPMOBAHOCTI
YCBiJJOMJICHHS HOHATh «TOJIEPAHTHICTh /
HETOJICPaHTHICTh», «MOBa BOPOXKHEUi / HEHABHCTI» y
CTYZIEHTIB crienianbHocTi «KypHaricTukay.

MeToau IOCHIDKCHHS: mMeopemuyHi memoou
(poGeMHO-TOTiTHAH METO, abcTparyBaHHs,
y3araJlbHeHHsI, CHCTEMAaTH3aIlis) 3aCTOCOBYBAJIUCS ISt
y3arajibHEeHHsI TEOPETHKO-METO0JIOTTYHUX Ta
eKCIepUMEHTAIBHUX 3acajl JOCTIJDKCHHS, PO3POOKH
KOHIETITYaIbHOTO MIX0/y 10 (OPMYyBaHHS KIIFOUOBHX

MOHATH 1H(GOPMAIIHHOTO TOJS; eMHIPUYHI Memoou.
acolliaTUBHUII METOJ 3aCTOCOBYBAaBCS IPH aHai3i
acollialiif Tpynu pecroHICHTIB.

OfHUM 13 MPOAYKTUBHUX METOJIB TOCIIIKCHHS
CIPUIHATTSA 1HAUBIIAMH TCBHHUX KIIOYOBHUX IOHSTH
3HAYCHHEBOTO TIOJSI € ACOIIATUBHUI CKCIICPUMCHT,
SKUA 00’egHye JaHi IICHUXOJIOTil, JIHTBICTHKH,
COLIANbHUX KOMYHIKAamid 1 [O3BOJSE BHBYUTH
KOHTEKCT CIpPHIIMaHHSA TOTO YH IHIIOTO ITOHSTTS.
Binpunit acoIllaTUBHAN EKCIIEpUMEHT Hazae
IHAWBIIOBI TOCTATHBO IIPOCTOPY LI BU3HAUCHHS OIS
acomjamii, 10 JO3BOJSIE JOCHITHHKOBI BHBYHTH
[IUPOKE CMUCIIOBE MOJIC TIOHATTS, BABYUTH IITHOMHHUIN
HCYCBIJOMJICHUH pIiBeHb CHOpUHAMAHHS TOHSTTH,
SIBUILIA. BimpHuUil  acomiaTUBHHHA  CKCICPUMEHT
aKTyaJIbHUH TP JOCIIDKEHHI MOBHOT KapTHHU CBITY,
COLIIaJIbHOTO TIOPTPETY IHAMBIAA, MOMIJIUBHHA IIpH
cpoOi 3poOHUTH 3pi3 CHPUHHATTS KIFOUYOBHUX IOHATH
CHpUIIMaHHS COIaIbHOI AIFCHOCTI.

VY paMkax BUBUYCHHS OCHOBHHUX MOHATH Melia-
mcuxoinorii HaMu Oylmo TPOBEACHO aCOLiaTHBHUN
eKCICpUMEHT, Yy SKOMY B3sJIM yd4acTb 69 ocib —
CTYACHTIB crenianbHOCTI «JKypHamicTikay (OCBITHS
nporpama «JKypHamicTuka»). Y XoJi eKCICPUMEHTY

JMOCTIKYBAIMCS — peakiii-acorialii 10  MOHATh
«TOJIEPAHTHICTHY, «HETOJICPAHTHICTHY, «MOBa
BOpOXKHeU». EKCIepuMEeHT NpOBOIUBCS IPOTATOM
muctonaga 2018 — OGepesns 2019 pp. 3 MmeToro

BU3HAYCHHS Ta MOJAJIBIIOI0 KOPUTYBAaHHS B MpoLeci
¢bopmyBaHHS (PaxOBHX KOMIICTEHTHOCTCH VSIBIICHHS
PO TOJICPAHTHICTH MENIiBHUKA SIK TIPOBITHUKA 17CH.

ExcniepuMeHT poOBOAMBCS TUCEMOBO, 1 1€ Ma€ SIK
TepeBary, Tak i HeJJOMiKH. [3 mepeBar Mo>KeMO Ha3BaTH
Taky: npoBeneHHs BAE aucrtaHmiiHO, mo QpakTHIHO
O3HaYa€ BiJICYTHICTh BIUIMBY ayJIMTOPIi Ha CIOBECHY
PeaxIlifo; PeCIOHACHTH He 0OMEXYBAIKCS B KUTBKOCTI
BIAMOBiNEH, 1 TAaKMM YHMHOM II€ ITOKa3aJ0 KUIBKICTh
peakuiii-acorianiii KO)KHOTO y4acHHKa €CIEepPHUMEHTY.
['0J1I0BHUM HE/I0JIIKOM, Ha HAIly JYMKY, € YCKJIQJIHEHHS
NpOosIBY Mepliopeakiii, ToOOTo HeraTMBHMIN BIUIMB Ha
CTIIOHTAHHICTb, 1[0 HE Ja€ MOBHOK MipOXO BIATBOPUTH
Ta BHBYUTH KapTHHY HECBIIOMOTO, alieé MOXe OyTH
BAXIIMBUM YHHHUKOM TIpH BHBYCHHI CBIiZIOMOTO
pO3yMiHHS TOHATh. BuOIpKy CcKIanu CTyACHTH-
JKYPHAJICTH, IO Ja€ MOXIUBICTh BU3HAYHTH PiBEHb
OIepyBaHHSA TaKUMHU MTOHATTSAMH K
«HETOJIEPAHTHICTBY Ta «MOBA HEHABHUCTI» (BOPOXKHEUI)
cepen MaitOyTHIX mpamiBHUKIB 3MI.

JIo TIOHATTSI «HETOJEPAHTHICTH» OYJIO OTPUMAHO
65 acormianiii, He BpaxoBy[OUM MOBTOpH. HaiOimem
YaCTOTHUMHU CepeJl HUX CTaJIM TaKi: 3HeBara (Hermonara)
— 11, rpy6icts (rpybomti, rpyomii) — 11, HeTepUMicTh
— 8, XaMCTBO — 6, HENPUHHATTS (HECIPUHHATTS) — 6,
pacu3M (IPUHIKEHHS 32 pPacoBOI0 O3HAKo) — 4,
HEBBIWIUBICTh — 3; HEBHXOBAHICTh — 3, €roismMm — 3,
TIPUHIKEHHS — 3, OCYJDKEHHS — 3.

MeHm1 4YacTOTHUMH OyiM  Taki — acomiarii:
Gaiimyxicte — 1, mpurHoOieHHst — 2, HaxabHicTh — 1,
OpyranbHicTh — 1, HaAMipHA BiABEpTiCTH — 1, yTHCK
(oOmexeHHsT) — 2, HecmpaBeanuBicTh — 1, oOpakaTu
(obpasm) — 2, cTepeoTHIIHE CTaBIEHHS — 1, CTpax mepen
HeBimomMuM — 1, OymiHT 1,Bimuyxxenns — 1,
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HCTAKTOBHICTh — 2, 3ami3HeHHs — 1, arpecis — 1,
amMopanpHiCTh — 1, HENOJITKOpeKTHicTh — 1,
HECTPUMAHICTh  — 1, nepeOuBaHHI  — 2,
HEepaIiOHANBHICTh — 1, HEHABUCTh — 2, MIOBIHI3M — 1,
BUCMIiIOBaHHS — 2, Cy4acHICTh — 1, BigHOIICHHS — 1,
JUCKpuMiHamis — 1, pKyBaHHA — |, 3HyIIaHHSA — 2,

3arepeyeHHs 1, HextyBaHHA iHTepecamu — 1,
CaMOYTBEpKEHHS — 1, HeIpUeEMHMH — 1, )KOPCTOKUN —
2, HeratTMBHMM — 1, 3JI0YHMH 1, memomik — 1,
MPUXOBaHICT — 1, YOpHOMIKIpi I, pacm — 1,
HECTIOKiffHe cTaBieHHS — 1, 3muif, cBapimBmiA — 1,
HaJMipHa capKacTH4YHICTF — 1, HempumycTrMma

nmoBeIiHKa — 1; 3aBmaHHS MOpaibHOI a0 (i3u4HOT
mkom — 1.

OJuH 13 PECIIOH/ICHTIB J1aB OMKCOBI BIIOBIII, IO
HE € acouiamisMH, aje JaloTb YSBICHHSA IIPO
CIpuiMaHHsI KOHTEKCTy HeTosnepaHTHocTi: «IlosiBa Ha
CBIT Takoro, K TH, - HOMHIKa mpupoan»; «He
MOCTYTIATHCA MicIleM IIeHCiOHepaM, OyTH rpyOouMm o
Troziel 6e3 IpUIUHI.

3a BU3HAYEHHAM P.I. AOpmynaTurosa,
«ronepantHicth (Bim unar. tolerantia — TtepmiHHS,
BUTPHBAIICTh) — COIIOJOTIYHUA TEPMiH, IO O3HAYAE
TEPHUMICTh JI0 IHIIOTO CBITOTJLINY, CIIOCOOY KHTTS,
noBeiHKM 1 3BuyaiB. CouiankHa TOJIEPAHTHICTh
NoJIArae B YCBIJOMIICHHI 1 HaJaHHI IHIIUM iX mpaBa
JKUTH BIAMOBIIHO JI0 BIACHOTO CBITOTIALY 1 CIYXKHUTH
IIHHOCTSAM 1X caMoOyTHROI KynbTypu. CorrianbHa
TOJICPAHTHICTh ~O3Ha4ya€ NPUHHATTS, NpaBHIbHE
PO3YMIHHA 1 TOBary IHIMHX KyJIbTYp, CHOCOOIB
CaMOBHPAXCHHS i TIPOSIBY JIFOJICHKOT
IHAMBITyaTbHOCTI. Tonepantue BITHOIIIEHHS
PO3TISIIAETHCS SIK COLliANbHA I[IHHICTB, IO 3a0e3mneuye
MpaBa JIFOIUHH, cBOOOTY i Oe3nexy» [ AOaymaTumnos P.
I'. DrHonoNuTONOTHS : y4eO. ocoOue ISl CTYIEHTOB
By30B / P. I'. Abaynatunos. — CII06. : TTurep, 2004. —
313 c.]. Haromicte, sik 0auyumo, JOOCUTH Oarato
BIITMIOBIJICH-acoIlialliii  JeMOHCTPYIOTh  PO3MHUTICTh
ySBJIGHb TIPO IIi MOHATTS B MOBHIA CBIZOMOCTI
PECIIOH/ICHTIB.

TicHO NOB’s3aHE 3 MOHATTSAM «TOJIEPAHTHOCTI»

aKTyallbHe ISl  MEIIialmpoCTOpy IOHATTS  «MOBa
BOPOXXKHEUi» ab0 «MOBa HEHABUCTI». «ECIHMHOTO
BU3HAYCHHS  TEPMiIHy  «MOBa  HEHABHCTI»

MDKHapOJIHOMY 3aKOHOJIaBCTBI He icHye. OJJHaK HU3Ka
MDKHapOIHUX TPaBOBMX  JIOKyMEHTIB  BHM3HAYAE
kpurepii po3nizHaBaHHs «hate speech». Lle, 30kpema,
KoHBeHIlisET Tpo 3aXUCT HAaI[iOHAJLHUX MEHIINH;
JlomaTkoBuiA MIPOTOKOJI o Konsenrii po
KiOep3TIOYMHHICTh, TPUCBSIYEHIH MPOTHAII pacu3My i
kceHo¢o0ii B InTepHeTi, Pekomenaamist Paqu €Bpornu
moxo «MoBH HeHaBHCTi» Ne 97 (20) Ta iHmi. Y
Pexomennanii «MoBa HeHaBHCTI" BU3HAYAETHCS SIK «YCl
BUJIM BHCIIOBIIIOBaHb, $Ki IOUIMPIOIOTh... PACOBY
HEHaBUCTh, KCEHO(OOII0, aHTHCEMITHU3M Ta iHIII
(hopMH HEHaBHCTI, BUKIIMKaHI HETEPIHUMICTIO, B TOMY
yucnmi...y Qopmi  arpecMBHOro  HamioHami3My 1
eTHOIICHTPHU3MY, TUCKPUMIHAIlil MEHIINH i BOPOXKOTO
CTaBJICHHS J0 HHUX, a TaKOX IMMITpaHTiB. Y I[bOMY
CEHCI MOHATTS «MOBa HEHABHUCTI» MOIIMPIOETHCS HA BCI
BHCJIOBJIIOBAaHHS, CTIPSIMOBaHI poTu ocodu abo rpymu
oci6. BogHouac, icHye aymKka, 1o mij kareropiro «hate

speech» Mae OTparIsATH He JIMILE arpecBHA JIEKCHKA,
IO 3aKJIMKAE 10 JUCKPUMIHALII YU NPUHMKYE, a U
CTBOPEHHSI HETaTHMBHUX CTEPEOTHIIB IOJO0 TEBHHUX
colliaJIbHUX Tpyn HacedeHHs» [2]. Ha Hamy mymky,
JUIsL ONaHyBaHHA ()aXOBUMHM HaBHYKAMU CYYaCHOMY
KYPHAITICTY BRXKJIMBO PO3YMITH IICUXOJIOTTYHUN e(eKT
MOBH BOPOKHEU1 UM MOBU HEHABHCTI, Ti HACHTIIKH, 10
SIKUX MOK€E ITPU3BECTU 11 BUKOPUCTAHHS.

VY xomi BUTBHOTO acOUiaTUBHOTO EKCIEPHUMEHTY
cepel CTYACHTIB XypHaiicTiB Oymo otpmmano 71
peakIifo Ha  CIIOBOCIIONYYEHHSI-CTHMYJI  «MOBa
BOPOXKHEUi», HE BpPaXOBYIOUM MOBTOpU. HaitOinpm
YaCTOTHUMH cepell HUX OyIu Taki: arpecis (arpecuBHa
MOBa, BHcIOBH) — 11, oOpasu (obpaxaru) — 7, deiik
(Opexnsi, mepekpyueHHsi (axTiB) — 4, HEHaBUCTH — 4,
37icTh (3710) — 6, KOHQUIKT (cBapka) — 6, pacusm — 3,
MpoBoOKarist — 3.

TakoX pECIOHACHTH HAJadW TaKi BiIIOBiMi-
acomiamii: pociiickke Th — 1, moBa HeHaBmcTi — 1,
reiircia — 1, cemapatuct — 1, arpecop — 1, Pocis — 1,
OYHTapChKi 3aKIMKH — |, OTOTOXXHEHHS CTEPECOTHIIIB —
1, 3HEBaXUIHBICTH (HemoBara) — 2, mia0yproBaHHasg — 1,
LbKYBaHHA — |, TOPYIIEHHS )KypHATICTCHKOTO €TUKETY
— 1, BiICTOPOHEHHS BiJl HEUTPAIBLHOCTI (yIiepeIKEeHHs)
— 2, cexkcusM — 1, GakaHHS 371a — 2, pO3MATIOBAHHS
BOposkHeui — 2, TokenuHicts — 1, TCH — 1, momcra — 2,
3aKIATI ApYy3l — 2, HacMimika 4epe3 morsimd — 1,
HELeH3YypHa JIEKCHKA — 2, IUCKpeaAnTaLis — 1, ciioBecHa
BiiiHa — 1, rpyOomui — 2, yepcTBicTh — 1, pizkicTs — 1,
KOPCTOKICTh — 1, OalimyxicTh — 1, HETONEPaHTHICTD —
1, mpomaranna — 2, Hakimen — 1, rpyba jekcuka — 1,
He3HaHHA — |, AUCKpUMiHAIisA — 1, BUMymeHicTs — 1,
3MI - 1, wmepia-kOHTEHT — 1, HOBHUHH — 1,
KypHajicTuka — 1, ocBita — 1, HeraTus — 1, HagMipHa
KpUTHKa — 1.

Jlesiki PeCIOHICHTH BUSBJSUIA HEPO3yMIiHHS abo
XUOHE PO3YMiHHSI TOHATTS «MOBA BOPOXKHEUI»: «HE
PO3YMII0 MOHSITTS» - 2; «II€ MOCTIiHE 3acMiueHHS
CJIOBaMM 3 IHIIMX MOB, HENpaBHJIbHE HArOJIOIICHHS,
aKIEeHTH» - 1; «HeOakaHHs PO3yMITH IHIIUX (eroizm)»
- 2; «BimyadgymHicTE» - 1; «3BUHYyBaueHHsI» - 14
«CYPKHK» - 1; «MOBa He CBOTO Hapoxy» - 1; «HacTym»
- 1; «nacropoxeHHs» - 1.

BimnoBigs OJHOTO 3 PECIOHICHTIB JIEMOHCTPYE
HEpO3pUBHUI 3B'I30K MiXK IIPOSBAMH HETOJIEPAHTHOCTI
Ta MOBOIO BOPOXKHEUi: «MOBa BOPOKHEU1 — MOBa, SIKOIO
BUPQXXAIOTh HETOJEPAHTHICTH y CBIX T POsIBax».

Hac 3amikaBuB TO# ¢axT, mo AEdKi BiAMOBimi-
acomiamii € OJHAKOBMMHU K  JUI  ITOHSTTS
«HETOJICPAHTHICTBY, TaK 1 I «MOBH BOPOXKHEHI».
TakuMu clioBaMU, HANIPUKIIAJ, € Hemopara (3HeBara),
HEHABHCTH, Pacu3M, Ipy0icTh (Tpydomi), 6aliayKicTs,
eroisM, CTEPEOTHIIHE CTaBJICHHS (OTOTOXKHEHHS
CTEpPEOTHIIiB), BHCMIiIOBaHHS (HacMillka  dYepes
norysian) tomo. KpiM 1p0ro, BaXKIMBOIO € CIIOBO-
peakuiss 0 TOHATTS  «MOBa  BOPOXHEUD» -
HeronepaHTHiCTb. lle aeMOHCTpye acomiaTMBHUI
3B’S30K JIBOX SIBUII IS pecrioHAeHTa. Taki pe3yapTaTtu
AalOTh ITiICTaBH I BHCHOBKIB CTOCOBHO TOIO, IO
«HETOJICPAHTHICTH» Ta «MOBa BOPOXKHEUI» - IIe HE
OKpeMi TepMiHH, a B3a€EMOIIOB’S3aHi, TaK SK OJHE
SIBUIIE TIOPOJIKYE 1HIIIE.
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CHI/IpaIO‘lI/ICI) Ha OIMWTYBAaHHs, MOKHa 3pO6I/ITPI

BUCHOBOK TIPO  NPUYUHHO-HACTIIKOBUI  3B'SI30K
aHaII30BaHUX MOHSATH, ajKe MOBa
HCHABHCTI/BOPOXKHEU1 € crocobom BUSIBUTHU

HECHPUIHATTS 1HAKIIOCTI.

3ayBakuMo, IO CEpell HEYaCTOTHUX acolliamii
Oymu Ti, IO TNPOAEMOHCTPYBAIA HEPO3IYMiHHSI
TepMiHiB. J[7s1 HETONEpaHTHOCTI Ie Taki CloBa: HE
MOCTYIIUTHCA MiCIIeM NeHCIOHepY/KiHIi, OyTH rpyouM
mo Jroxedt Oe3 mpwuwHM, 3amizHeHHA. Jnsg MoBH
BOPOJKHEUI I1e TaKi BiAMOBiMi: «HE PO3YMil0 OHATTS,
«IIOCTIMHE 3aCMIYEHHS CJIOBaMH 3 IHIIMX MOBY,
«HCTPaBUJIbHI HATOJIOIICHHS, AKICHTU», «CYPKUK»,
«MOBa He CBOro Hapoay». Lleil pe3ynbraT € LiKaBUM
IS T[CHXOJIHIBICTIB Ta  JIHIBICTIB, OCKUIBKHU
CUTHANI3YE MPO 3MIIICHHSA 3HAYCHHEBHUX AaKIICHTIB 1
dbopMyBaHHs XHOHOI MOBHOI KapTHHHU CBiTy. AJie
HacaMIlepe]] e pe3ylbTaT € BaKJIMBUM JIJIsl OCBITSH,
00 normoMarae BHSBHTH Ta JIIKBiTyBaTH MPOTAIHHU y
COpUHHATI Ta TIyMadeHHI 0a30BHX TEpMiHiB
npogeciifHoro MOBICHHS MaifOyTHIX KYPHAJIICTIB.

i omHOTO Ta APYTOTO MOHSTTS OyJIO BUSIBICHO
it creruivni acomiamii. Ock MpHUKIAAW KOMEHTAPIB,
SKi HE MPOCTO IMOKa3y€ acoIliallif0 PECOHICHTa, a
YiTKO OKPECIHIOE TO3UIII0: «HEeMOAEPaHmHicmy - ye
Hopmanvho. He 6ci nio0u € kpacusumu i cmpyukumu, i
Koy mu i Kpacusutl, i CmpyHKutl, mo cKopiuie ne maxi
K mu 6y0yms CmMasumucsi He moJiepanmuo. Adce npo
moaepanmuicmes Kpuuams mi, SAKi HAcnpasoi ii He
marome. € uwyi ma HUdCUi - MaKa 1H0O0CLKA NPUPood.

I cmasumucsa Hopmaneno 0o cim’i Hempaduyiunol

opienmayii - npusHauamu me, wo Oymu Xeopum ye
HopmanvHo. 1 3aaeumu npo me, Wo s HEMOLEPAHMHUL
i He npasuil, ye MaKoiC HemoIepaHmHuo, aoice ye Mos
OyMKay; «3 Yybo2o 3aNUMAHHA GUHUKAE me, WO 5
moaepanmua. A 6y0y HopmanvHo cmasumucs 00
JHOOUHU 3 8A0AMU 30Dy, CAYXY MA THWMUMU PpeYyaMu, AKI
610 Hei He 3anedcamv. Ane 51 3a MO8y 80POICHEYT OO0
pocilicbkoi Mo8u 8 YKpaincbkomy cycnintbemei. Mu
HiKOU He Oydemo Opamuimu Hapooamu, 60 mu 08i
pizui Hayii. I 3a me, wo6 Odimam po3nogioanu, wo
JecOisinKy ma eel GUHUKAOMb uepe3 npobiemu 3
NCUXIKOIO, U0 € HAYKOBO 0080eHUM I ujo ye NompioHo
JKy8amu, a He Kazamu wo ye HopmaivHo. Mooceme
8351MU MOI C108a K MO8Y 0pOJICHeui». SIKIIO 3 1HIIIX
acomiamiif MM MOXXeMO BHOYIYBaTH CTaHAApTHY
KapTUHY TPaKTyBaHHsS TOHSITTSA, TO I BIiIOBIIb
JIEMOHCTpY€E TPOTHIeKHY AyMKy. Lle, 3BicHO, He aae
MOKJIMBOCTI BH3HAYUTH KIJIBKICHE CITIBBIIHOIIECHHS
TUTIOBUX acolliallii Ta acoliamii, MPOTHISKHHUX iM,
OJIHAK MU MOKEMO BiJI3HAYUTH HASBHICTh PI3HHUX
TO3HIIH.

L{ikaBuM € TiyMaueHHS! TEPMIHIB Ta BHPaKCHHS
BJIACHUX €MOIliii/acomiamiii y miamoriunii gopmi: - Tu
HeHOpManbpHUH - [losBa Ha CBIT TaKOro SK TH -
MOMMJIKA TIPUPOAN (HETOJIEPAHTHICTB), - Taki Ak TH
TOPITUMYTB Y nekii - Tn orupHuii («<MOBa BOPOXKHEY]).
Takuil cTHIb MOKE CBIAYUTH NPO TOB’A3aHICTh B YSIBI
pECHOH/IEHTa pPEANbHOr0 NPUKIAAY Ta TOHATTS,
CHOpUIHATTA HE (QparMeHTapHO 4YH EMOIliHO, a
KOMILIEKCHO.

loBopsiuM mpo BIUIMB MeJia HAa PO3YMIHHS Ta
TPaKTyBaHHA TMOJAHMX TEPMIiHIB, MH X0YEMO
BI[3HAYMTH TaKi peakuii-acorjamii: «IyTIHCBKI
Kapareni», «pociiickke Thy», «cemapartucty, «Pocisy,
«TCHp», «mponaranaa» Tomo (111 MOBH BOPOXKHEUi).
TakuM YHHOM, MU MOKEMO 3pOOHTH BHCHOBOK TIPO TE,

mo wmenia (opMyOTh KapTHHY CBITYy, MOJAar0ud
TI[yMayeHHS MOHATTSA, YH IIOKa3yldd HOro Ha
MpaKTHIll, a TOMY caMi IIOYHHAIOTh CTaBaTH

acoIliaIlisIMA 1 TaK IEMOHCTPYBATH CBOIO i€0JIOTiI0. 3
OTJIAY Ha 1€, MU BiI3HAYA€MO BaYKIUBICTh PO3YMiHHSI
MOHATh  JUIi  CY4aCHOTO  KOMIIETEHTHOTO  Ta
npo¢)eCIOHANLHOTO JKYpPHAJIICTa, aJDKE, CTBOPIOIOYU
MEIIHUI KOHTEHT, BiH Oepe Ha ceOe BiAMOBIaIbHICTh
3a ()opMyBaHHS KapTHHU CBITY CYCIIJIbCTBA.
[IpoBeneHe MOCTIIKCHHS JAOMOMOXKE OKPECIHTU
3aBlaHHS, SKi CTOSTH Mepe]] BUKIAJa4aMu y TPOIECi
(¢opMyBaHHS KOMIIETEHTHOTO cremiaiicra y cdepi
MeJIia; IOITOMOYKe BUXOBATH (axiBIld, SIKMH Y TOBHIN
Mipi Oyae pO3yMITH 3HAYYIIiCTh IHUX TEPMIHIB IS
3MI, a BigTak T1me TOCWIHTh  COLIaJbHY
BIIMOBIJANBHICTh JKypHamicTiB. Kpim 1mporo, me
JIOTIOMO>KE BHUSBUTH OCHOBHI NIPOTAMHH Y PO3yMiHHI
Ta TPaKTyBaHHI ITOJAHUX TEPMIHIB Ta JIKBiIXyBaTH X
NUISIXOM IiBUIECHHS KOMICTEHTHOCTI Ta IPOBEICHHS
NPOCBITHUIBKOT poOOTH. JIOCIIIKEHHS € BaXKJIUBUM HE
JIMIIIIE TS TaTy3i TICUXOJIOTII, a i IS OCBITHBOI, TaK SIK
Ja€ 3MOTY OKpPECJIWTH HAmpsMKA BHXOBAaHHSI Ta
MiABMIICHHS CPYAMIli, AJsS JIHrBICTUYHOI, 00 mae
MOJKITUBICTh BUBYMTH MOBHY KapTHHY, KIacH(ikyBaTu
acomiamjamii Ta IOCHIAUTHA , I coriosorii, 6o mae
MOJITUBICTh BU3HAYUTH HACTPOI PECIIOHICHTIB Ta IXHE
CTaBJIEHHs [0 THX YH IHIIUX M[pobJeM, 30KpemMa
HETOJICPAHTHOCTI, (OpPMyBaHHS KapTHHU  CBITY,
Ba)XJIMBOCTI J0OOPY MOBHUX 3ac00iB TOLIO.
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PRIVATE PENITENTIARY INSTITUTIONS: PRO ET CONTRA

Abstract. The article addresses to formation, development and current state of private prisons in foreign
countries. The authors describe mechanisms for transferring prisoners from the state to the private sector. The
analysis are given with the arguments on the issue of validity and expediency of introducing private penitentiary
institutions in the territory of Ukraine. The conclusion is made about the need for further scientific research and
more detailed development and substantiation of the issue of the feasibility or the introduction of private

penitentiary institutions in Ukraine.
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Target setting. On September 16, 2014, the
Verkhovna Rada of Ukraine and the European
Parliament simultaneously ratified the EU-Ukraine
Association Agreement. Section 111 of the EU-Ukraine
Association  Agreement "Justice, Freedom and
Security" provides for cooperation between Ukraine
and the EU in this field, including the fight against
crime and corruption (Art. 22), the fight against
terrorism (Art. 23) in the implementation of legal
cooperation (Art. 24), etc. European choice of Ukraine
causes restructuring and modernization of all spheres of
legal regulation in country, including criminal and
executive one. The reform of the penitentiary system
should be carried out using the experience of the
leading countries of Europe and the world, including on
the issue of involving the private sector in
imprisonment. The main widespread argument in
society in favor of such a practice in the field of
punishment is the ability to more effectively use the
state's financial resources to hold prisoners. At the same
time, given that the use of private prisons in Ukraine is
a new activity, one should refer to the history and
current state of private prisons in foreign countries to
determine the feasibility of introducing such practices.

State of the problem research. The issues of
establishing of private prisons in Ukraine, as well as the
analysis of foreign experience for involving the private
sector in the sphere of unconditional punishment
execution sentence of imprisonment are devoted to the
works of scientists: Ananian L., Bohatyriov O.,
Radchenko O., Poltavets T., Puzyriov M., Starenkyi S.,
Trubnykov V., Yahunov D., Yakovets I., and others.

Purpose setting. The aim of the article is the
research into the history and current practice of using
private prisons in the leading countries of Europe and

the USA, and the possibility of such experience taking
by Ukraine.

Statement of basic material of the research.
Grant, Alexander, and Company. For the first time, the
practice of “leasing” prisoners appeared in the United
States after the Civil War, when the number of
prisoners was very high and there was not enough
cheap labor on the plantations. In 1868, Georgia
Governor Thomas Roger leased 100 prisoners to
several local businesses. In 1869, all prisoners serving
sentences (393 persons) participated in the construction
of the railway by the private company Grant,
Alexander, and Company.

Due to the fact that companies forced prisoners to
work to the last forces and used physical violence in
1908, such "lease" was banned.

In the 1980s, the number of persons sentenced to
imprisonment increased dramatically due to the
implementation of the drug program. Tom Beasley,
Robert Krantz and Don Hutto have decided that a
private initiative could solve the problem of
overcrowding in prisons. They assured that the
company services of a prisoner detention could save
significant amounts of money. In addition, in the
absence of unnecessary bureaucracy, private
companies will be able to build new prisons faster. In
1984, entrepreneurs gained control of the county jail
and the Tennessee juvenile detention center. By 1988,
the company had already functioned nine prisons, labor
camps, and juvenile detention centers in four states.

Over the next 20 years, the number of private
prisons was more than 100. These prisons were already
managed by 18 private corporations, which until 2008
held about 62,000 persons. In 2016, after a series of
scandals related to conditions of private prisons
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functioning, the US Department of Justice issued an
order for the gradual closure of private prisons.

Companies that own and function prisons, camps,
detention centers, or restitution centers (restoration of
violated property rights, bringing them to the state that
existed at the time of the act that caused the damage,
that is, the return or restoration of property such as: the
same one, or similar, or things of the same value), sign
a contract with the federal, state, or county
governments. They undertake to maintain a certain
number of prisoners in accordance with the national
standards, providing a specified level of security [1, p.
32-37]. Private prisons in the United States are
guaranteed monetary compensation for receiving one
prisoner, regardless of cost. Thus, profitability is
achieved by the number of persons in prison. One of the
innovative means of cost-effectiveness of penitentiary
institutions is the reduction in the number of staff
supervising prisoners.

Companies also earn on prisoners” working who
are constantly encouraged to work. For good work, they
can promise to reduce a sentence. In private prisons,
there is also a system of punishment and fines that can
make life imprisonment a life sentence. Prisoners in
private prisons can work and earn money. However, the
practice of hospital and vacation in these institutions is
absent.

Labor in private prisons is used in two ways:

- direct exploitation;

- indirect exploitation - products manufactured by
prisoners are delivered to private companies on a
contractual basis, with the price of such products being
much lower than market prices.

The first European country to borrow the practice
of private prisons was Britain. The first private men's
prison for 400 people was opened there in 1992 and was
considered as an experimental alternative to state
prisons. According to the results of the experiment,
80% of the respondents said that this prison is better
than the one in which the respondents had previously
served their sentences. The essence of state-private
partnerships in the UK is that private investors are
contractually assigned to design, build, function, and
fund a 25-year sentence. After the expiration of such
term, an institution shall become the property of the
state. Instead, the state authorities are obliged to pay the
detainees the money to keep the prisoners. Nowadays,
there are 133 prisons in England and Wales, 14 of
which are private.

In France, there have been several state-private
prisons since 1990. Criminal penalties of imprisonment
carry out 188 penitentiary institutions. In 54 of them,
the program of delegated management is implemented:
the construction and maintenance of prisons are private
persons, but the control over the prisoners and their
livelihood is the prerogative of the state. In addition,
private prisons are allowed in France. They belong, as
arule, to charitable or religious organizations [2, p. 59].

In 2005, German company Serco Group won the
tender and signed the first five-year contract with the
Hessen Ministry of Justice to manage the Hessen Prison
Service. This company is responsible for providing

psychological, medical and educational spheres of
activity, as well as for the maintenance of prison
buildings [1, p. 32-37].

In Brazil, there is a system in-between the US and
France models: External prison protection is provided
by state units, and privately owned by a private
company.

In Japan, the first private prison opened in 2007. It
is designed for 2000 people. It provides training for
those involved in certain professions and owns land for
the organization of manual labor.

All prisons and detention centers are state-
controlled in Sweden, but in 1998 Parliament approved
the decision of private security companies to perform
functions such as escorting or guarding hospitalized
prisoners. In addition, the Prison and Probation Service
may involve companies, associations, teams, or
foundations to support so-called “transitional prisons”.
Companies that privately provide the activities of these
institutions or special rehabilitation centers should:
keep the Prison and Probation Service informed of the
course of prisoners’ social adaptation; advise the Prison
and Probation Service on social adaptation;
immediately report of non-compliance cases of
convicts® staying in these institutions, etc. [1, p. 32-37].

The term "private prison" implies a contract
between a private company and prison management,
and under the terms of the contract, the company is
delegated all or a part of the functions of prison
management. No prison is completely independent of
state control [3, p. 411].

There are several forms of private investors
involvement in the penitentiary

system:

- private entrepreneurs provide services in the field
of nutrition, education, medicine;

- construction of a prison by a private company
and the administration of state penitentiary authorities;

- management of a prison is transferred entirely to
the individual,

- a private investor designs, builds, and manages a
prison on leasing terms. Once the contract is made, the
prison becomes a state property [4].

The issue of establishing private prisons in
Ukraine remains controversial. In Ukraine, private
prisons have never been established in historical
terms.

Private prisons function in many countries: the
USA, Australia, the United Kingdom, Japan, Denmark,
Brazil, Korea, Iran, New Zealand, etc., but their types
and forms of work differ. There are common reasons
for all the grounds on which the "denationalization™ of
prisons has taken place (and Ukraine is no exception):

1) lack of sufficient level of funding for the
penitentiary system activity, limitation of available
resources (obsolescence prisons™ of equipment and
buildings, numerous cases of violations of prisoners'
rights);

2) low morale among penitentiary staff;

3) fragmentation of correctional work with
prisoners;

4) formalism in the work of penitentiary staff;
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5) insufficient level of education and
unprofessional staff of penitentiary institutions;

6) overcrowding of detention cells of prisoners;

7) the unreliability of a preventive mechanism of
debarment the physical and moral abuse of some
prisoners over others;

8) restrictions on access to justice due to
postponement or deliberate delays in sending
correspondence;

9) limited application of alternative measures of
criminal-legal regulation to criminals not related to the
imprisonment;

10) problems with the prisoners’ classification;

11) lack of objectivity of the system of
“privileges” application to convicts, provided for by
section XII of the Criminal Code of Ukraine
“Exemption from punishment and its serving”;

12) insufficient social security staff of the bodies
and penitentiary institution and their families;

13) fragmentation and lack of funding for
scientific research in the field of punishment execution;

14) lack of understanding that the system should
be humane by the majority of society, including the
staff of penitentiary institutions [5, p. 15].

Most specialists in the field of criminal law
criticize the activities of

privatized or contracted private prisons.

Their arguments are:

1) the state should not transfer the main function
to execute punishment to private prisons, along with
buildings and financial property because sentence of
imprisonment is a very severe measure of state
coercion. Since punishment is assigned by state
authorities on behalf of the state, it must continue to
carry out this type of punishment, despite all the
difficulties;

2)in the field of penitentiary activity private
companies are guided by their own ideas. Most often,
they use commercial approaches (dismissing old
specialists and hiring new ones without special training,
experience and knowledge; without increasing wages
they increase the amount of work that causes
psychological stress of workers, etc.);

3) state, dynamics and structure of crime among
prisoners in private prisons is more alarming than in
similar state institutions, etc. [6, p. 10].

Many European and other countries are reluctant
to replace state institutions with private ones. A very
strong argument against their establishing was
expressed by the participants of the International
Conference on the Reform of Punishment Execution
"New Approaches to the Reform of the Punishment
Execution System in the Next Century"”, held April 13-
17, 1999 in Egham, Saree, England. Ministers,
parliamentarians,  judges, representatives  of
international, regional and national correctional
organizations and other officials from 50 countries and
five continents participated in the conference. They
expressed deep concern about the reform of the
Criminal and Executive System and the human rights
situation, discussed the role of the Criminal Justice
System, including prisons in a civil democratic society,

and developed a new program of execution of
punishments in the 21st century. Regarding to private
prisons, the program provides private prisons that are
likely to be profitable and to contribute to the spread of
sentence of imprisonment, so it is heeded to counteract
their spread [6, p. 10-11].

In addition, as Professor Trubnikov V. M. points
out in the mentioned program of the Penitentiary
System Reform, that Criminal Justice should have a
clearly defined and limited role in any democratic civil
society. It should not be used to address issues outside
its scope, such as social issues. In addition, a reduction
in the amount of punitive sanctions should be supported
whenever it is possible. Sentence of imprisonment
should be used by the courts as an exclusive and not the
main punishment. Particularly for use of preventive
measure of pre-trial detention. The Criminal Justice
System does not have to be elitist (such as construction
of Pablo Escobar’s self-built prison in Mexico), it must
provide for an equal treatment of all [6, p. 11].

A good example of the economic functioning of
private prisons is cited by Togochynskyi O. M.,
Anischenko V.O. and Puzyriov M. S.: “If the state
reduces the costs of prisons through contracts with the
private sector, then the price stipulated by the contract
should be lower than the price the state had previously
invested in holding a penitentiary institution. However,
if a private counterparty is also going to receive income
from this activity, then it must spend less money on
prison management than it is stipulated in the contract.
In such an approach, private prisons should be kept at
significantly less cost than they were kept to secure the
interests of both parties. At present, private
counterparties has no right and cannot allow the
slightest reduction to happen in conditions of
imprisonment and detention of prisoners. Even the
most staunch, unwavering proponents of private
prisons believe that the desire for income in no way
should be reflected in the conditions of detention.
However, in practice, private contractors are little
concerned about these issues. Their desire to reduce
costs, even at the expense of prisoners, the conditions
of their maintenance was the only and foreseeable
result of the existing contracts» [7, p. 42; 8, p. 147]. For
example, in the USA, private prisons are guaranteed
with compensation for keeping one prisoner, regardless
of costs. Thus, profitability is achieved by the number
of people in prison [4].

Private corporations position their activities as
economacally profitable, reducing state expenditure,
but according to the research of the US Bureau of
Justice Statistics, economy is achieved through
artificially understatement costs for servicing (poor
nutrition, poor health care, breach of the residence
terms of prisoners, unqualified staff and security).

Forced labor is forbidden in Ukraine. The work of
convicts in Ukraine is voluntary, so contracts for the
convicts™ transfer to serve sentences in private prisons
and use them as labor must necessarily be tripartite.

Amending the legislation and granting the state
permission to establish private prisons in Ukraine, like
any resonant event in society, should provoke many
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discussions both in the highest state levels and in

ordinary citizens [5, p. 18]:

1) how does the state's delegation of the right to
punish its citizens to private prisons compare?
2) how can conflicts of state and private interests

be resolved?

3)is it possible to compare the efficiency of

the basis of their activities cost rather than the number
of recidivism cases?

4) what is the interdependence between the level
of service provided and the form of prison ownership?

5) etc.

In the table. 1 there are arguments of “pros” and
“cons” of private prisons introduction in Ukraine.

punishment execution by state and private prisons on

Table 1

Arguments for private prisons introduction

Arguments for private prisons introduction
Ne «pros» «cons»
for private prisons introduction for private prisons introduction
reducing the burden on the state
1. | budget high level of corruption
5 reducing the costs of a private | lack of the control mechanism of compliance of the contract terms
" | institution to meet economic needs | for the prisoners’ transfer to serving sentences in private prisons
improvement of the re-socialization
3, | Process of convicts .(Obt"’}"."nq 2 | Jack of the mechanism for activities assessing of private prisons
profession, obtaining identification
documents, etc.)
4 the need to adapt existing legislation for introduction of a the private
' sector into the penitentiary system
reducing the number of state prisons, reducing the staff of the State
Criminal and Executive Service and, as a result, increasing the
5. burden on the state budget, due to the need of paying former staff
of state prisons, prisons of compensation payments related to
dismissal
the state should not transfer to private prisons along with buildings
6. and financial values its primary function to execute punishment
because imprisonment is a very severe measure of state coercion
7 private companies in the field of penitentiary activities, guided by
' their own ideas, have the main purpose-to make a profit
8 state, dynamics and structure of crime among prisoners in private
) prisons is more alarming than in similar state institutions

Conclusions. Based on the above mentioned, it
can be concluded that:

— introduction of private prisons for a long term
can reduce the burden on the state budget of Ukraine,
but only by violating of justice principles;

—to usage of criminal justice to address socio-
economic issues is inappropriate way;

— obvious disadvantages of introducing private
prisons in Ukraine are: 1) high level of corruption in
Ukraine; 2) lack of mechanism for activities assessing
of private prisons; 3) lack of mechanism for activities
assessing of private prisons; 4)the need to adapt
existing legislation for introducing the private sector
into the penitentiary system; 5) reducing the number of
state prisons, reducing the staff of the State Criminal
and Executive Service and, as a result, increasing the
burden on the state budget, due to the need of paying
former staff of state prisons, prisons of compensation
payments related to dismissal.

In our opinion, at present time the introduction of
private prisons in Ukraine requires further study.

References:

1. Puzyriov, M.S. Private  penitentiary
institutions: foreign and national approaches // Bulletin
of the Ministry of Justice of Ukraine. 2017. Ne7 (189).
32-37 pp.

2. Hrekov, M. L. (2000). Prison systems: status,
prospects (PhD in Law work 12.00.08). Krasnodar.

3. Yahunov, D.V. (2011). Ukraine's Penitentiary
Dystem: historical development, current problems and
prospects for reform: monohraphy. Odessa: Feniks. 446
p.

4. Poltavets, T. Private foreign
experience. URL.:
http://nbuviap.gov.ua/index.php?option=com_content
&view=article&id=2963:privatni-v-yaznitsi-
zarubizhnij-dosvid&catid=8&Itemid=350

5. Yakovets, I. S. Private prisons: another rake or
lifeline for Ukraine? // Legal Bulletin of Ukraine. 2015.
Ne 17/18. 17-18 pp.

6. Trubnykov, V. M. Private prisons: good or
burden? // Bulletin of the Kharkiv National University
of Internal Affairs. 2002. Ne17.6-11 pp. URL:
http://nbuv.gov.ua/UJIRN/VKhnuvs_2002_17_4

7. Togochynskyi, O. M., Anishchenko, V. O.,
Puzyriov, M. S. The economic and legal nature of state-
private partnerships in the Penitentiary System //
Polesie Scientific Bulletin. 2018. Ne 3 (15). 38-42 pp.

8. Ananian, L. L., Dolovych, Sh. State
punishment and private prisons. Social sciences and
humanities // Domestic and foreign literature. Series 4:
State and Law. Abstract journal. 2008. Ne 1. 140-148

Pp.

prisons:


http://nbuviap.gov.ua/index.php?option=com_content&view=article&id=2963:privatni-v-yaznitsi-zarubizhnij-dosvid&catid=8&Itemid=350
http://nbuviap.gov.ua/index.php?option=com_content&view=article&id=2963:privatni-v-yaznitsi-zarubizhnij-dosvid&catid=8&Itemid=350
http://nbuviap.gov.ua/index.php?option=com_content&view=article&id=2963:privatni-v-yaznitsi-zarubizhnij-dosvid&catid=8&Itemid=350
http://nbuv.gov.ua/UJRN/VKhnuvs_2002_17_4

[ |
EESY| |

42 Wschodnioeuropejskie Czasopismo Naukowe (East European Scientific Journal) #11 (51), 2019

Bernadin Victor Arkadievich
postgraduate public management and administration
National Academy of Internal Affairs

CHARACTERISTICS OF PENALTIES IMPOSED FOR ADMINISTRATIVE OFFENSES IN THE
FIELD OF CIRCULATION OF EXCISABLE GOODS
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ao’roukm xageopu nyoiuHo20 ynpasiHHa ma aoMiHiCmpy8aHHs
Hayionanvna axademisn enympiwinix cnpas

XAPAKTEPUCTHKA CTATHEHD, IO HAKJIAJJAIOTBCS 3A BUMHEHHSA
AIMIHICTPATUBHHUX ITPABOIIOPYIIEHDB Y C®EPI OBIT'Y IIIJIAKIIU3HUX TOBAPIB

Abstract. The article examines the existing system of penalties imposed when committing administrative
offenses in the sphere of circulation of excisable goods, the responsibility for which is established by the Code of
Ukraine on Administrative Offenses and the Customs Code of Ukraine. It is established that when committing this
type of violations, only moral and material penalties are applied, namely: warning, fine and confiscation. The
peculiarity of the administrative responsibility for committing the above offenses is that such an administrative
penalty as a penalty can be applied in the commission of any of them. It is proposed to amend the Code of Ukraine
on Administrative Offenses to eliminate legal conflicts when applying such administrative penalties as forfeiture.
The article stipulates that Article 24 (1) of the of Ukraine on Administrative Offenses stipulates that the
confiscation may be subject to any objects, irrespective of whether they are the property of the person who
committed the offense.

AHoTanisgs. Y CTaTTi pO3MVISIHYTO ICHYIOYY CHCTEMY CTSTHEHb, IO HaKJIAJalOThCs IpPU BYMHEHHI
aJIMIHICTPATHBHUX IMPaBOIOPYIIEHb Y cdepi 00iry miakIiM3HUX TOBApiB, BiANOBIIANBHICTh 32 sIKi BCTAHOBJICHA
Konekcom Ykpainu npo aaMiHICTpaTHBHI MPaBONOpYIIEHHs Ta MUTHUM KoJeKkcoM YKpainu. BeraHoBieHo, 110
NpU BYMHEHHI JaHOTO BUAY HOPYLIEHb, 3aCTOCOBYIOTHCSl TUIBKM CTATHEHHS MOPAJIBLHOTO Ta MaTepiajbHOTO
XapakTepy, a came: MmornepepKeHHs, mrpad ta koHdickaris. OCOOIUBICTIO aTMIHICTPATUBHOI BIAMOBIIaIbHOCTI
3a BYMHCHHS BKa3aHUX HNPABONOPYHICHb € TC, MIO TaKE a,Z[MiHiCTpaTI/IBHe CTATHCHHA AK H.ITpa(b MOXCE 6YTI/I
3aCTOCOBaHE IPH BYMHECHHI OyAb-1KOTO 3 HHUX. 3alpoONMOHOBaHO BHecTH 3MiHM 10 Komekcy VYkpaiaum mpo
aJMIHICTPATHBHI NPaBONOPYIICHHS U1 YCYHSHHs MPaBOBHX KOJI3if TMpW 3acTOCYBaHHI  TaKOToO
aJIMiHICTPATHBHOTO CTATHCHHS SK KoH(]icKamis. Bu3HaueHO HeoOXimHICTh 3akpituieHHS y 4. 1 cr. 24 Konmekcy
Ykpaiau npo aaMiHICTpaTHBHI IPABOIIOPYIICHHS MOJIOKESHHS PO Te, 0 KOH(ICKAIl MOXKe MiAIAraTi Oy 1Ib-sKi
MpeIMETH, HE3aJIeKHO BiJl TOTO UM € BOHU BJIACHICTIO OCOOH, sIKa BUNHHJIIA IIPABOTIOPYIICHHSI.

Key words: administrative offense, customs offense, tax offense, administrative liability, excisable goods.

Kniouosi  crosa:  aominicmpamuene — npagonoOpyuleHHs, — MUmHe — NPAGONOPYULEHHS,  NOOAMKO8e
npasonopyulents, AOMIHICmMpamuena 8i0n0GioanbHICMy, NIOAKYUIHI MOBapu.

IHocTanoBKa npooJjemMu. JlocimipkeHHsT  CHCTeMHM  aJAMIHICTPaTUBHHUX  CTATHEHb  TaKOX
0COOIMBOCTEH aqMiHICTPaTUBHOI BiAMMOBINATBHOCTI 32  PO3MIISINANIOCE K OKpPeMHH O0’€KT  HayKOBHX

BYMHEHHS aJIMiHICTPaTUBHUX MPAaBOMOPYIICHb Y cepi
00iry miJakmu3HUX TOBapiB BHMAara€ HayKOBOI
pPO3pOOKH CHCTEMH aAMIiHICTPATHBHHUX CTSATHEHb Y
BKa3aHil cdepi Ta iX 3acTocyBaHHA. Y BiIIOBITHOCTI
Io motokeHb Konekcy Ykpainu mpo agMiHicTpaTHBHI
npaBonopymenns (nani — KYnAIl) [1] ta MurHoro
Kojekcy VYkpainm (mam — MKY)[2] moximBo
BU3HAYHMTH, L0 CUCTEMA aJMIHICTPaTUBHUX CTATHEHb
BKJIFOYA€ B ce0e HACTYIHI CTATHEHHS: MOIIEPEIKESHHS;

mrpad; mTpadHi Oamy; oOmIaTHE  BHIIYYEHHS
mpeaMera; KoH(QICKaris: TpeaMeTa YH - TPOIIEH;
mo30aBJICHHS CHCHiaJbHOTO TIpaBa; I030aBICHHS

npaBa o0iiiMaTH MIeBHI ocaan abo 3aiiMaTHCs MIEBHOIO
JSUTbHICTIO; TPOMAJIChKI pOOOTH; BHIIpaBHI poboTH;
CYCHIJIbHO KOPHCHI pOOOTH; aIMiHICTPaTUBHHI apelT;
apeIlT 3 yTPUMaHHSIM Ha raylnTBaxTi.

3arajioM, BHMBUYCHHSM IIMTaHb, IIOB’S3aHUX 13
3aCTOCYBaHHIM aJMiHICTPAaTUBHIX CTATHEHb
MPUCBATHIN CBOi HAyKOBi Ipami Taki B4eHi sk B.b.
Asep’sHoB, IO.II. butikx, I.I. Bepemeenko, P.C.
Koztopenko, T.O. Konomoenp Tta iHmi. IlutanHs

nociimkens. Tak €.B. lynpra 3a3HagaB mpo Te, 1o
JUISL aAMIHICTPaTHBHUX CTSATHEHb XapaKTepHa IIeBHA
CHUCTEMa IIiJ SKOK CIiJ PO3YMITH CYKYITHICTh
aJIMIHICTPATHBHUX CaHKIINA, SKI 3HAXOHATBCA V
MIEBHOMY CITIBBiTHOIICHHI OJHE 3 1HIINM, 3aKPIiTUICHIX
y TOCIIIOBHOMY TOPSZIKY Ta 00’€HAaHUX 3arajibHOIO
MEHITEHI[IapHO-TIPEBEHTHBHOI0 METOI0 (IIOKapaHHS,
MEepeBUXOBaHHS ocobu Ta TipeBeHmii). BkazaHy
CUCTEMY BiH BBa)ka€ CyBopo (hopmali3oBaHOIO, TOOTO
CaHKI[ISIMH € TiJBKHU Ti 3aXOAH MPUMYCOBOTO BIUIHBY,
SKi 3aKOHOJABEllb BW3HAYUB SK aJMiHICTpaTHBHI;
Oynb-sKi HII 1MOAI0HI 0 CTATHEHBb 3acO0M IPUMYCY,
HE MOXYThb pO3MIISAATHCh SIK  aJMIHICTpaTHBHI
crsarHenHs [3, ¢. 171].

AJMIHICTpaTHBHI CTATHEHHS HEOJIHOPA30BO OyIn
00’€KTOM 3aIliKaBJICHOCTI BUYCHMX ILOJI0 MOKJIMBOCTI
iX kimacu@ikarii 4m cucTeMaTru3aiii 3a CYKYIHICTIO
OKpEMHUX pHC, SKi XapakTepHi [UII OKPEMHX TpyI
cTsrHeHb. [lpu mocmimkeHHI MeXaHI3My 3aCTOCYBaHHS
aAMIHICTPATHBHUX CTATHEHP Ta IX BIUIMBY Ha
MPaBOMOPYITHAKA HAYKOBIIl BU3HAYAIOTH HEOOX1THICTh
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MOAIY Ha: CTATHEHHS HEMaiHOBOIO XapakTepy, IO
SBJISIIOTH  COOOI0 CYKYIHICTH 3aXOJiB MOpPaIbHOTO
BIUIMBY; CTSATHEHHS MaiHOBOTO Ta TIPOLIOBOTO
XapakTepy; a TaKOX CTSATHEHHS, SIKi 31IHCHIOIOTH
Oesmocepenniii BIMB Ha o0co0y, 110 BYMHMIA
aJMiHiCTpaTHBHE TpaBonopymenHs [4, c.72]. VY
BIJIIIOBITHOCTI J0 CTYTICHS BILUTUBY Ha 0cO0Y, HAYKOBIIi
TAaKOXX MONUIAIOTH AagMIiHICTPAaTHBHI CTATHEHHA Ha
HACTYIHI YOTHPU TPYNU: OCOOWCTICHI, MAaiHOBI,
3MilllaHi, a TaKOX CTSATHEHHS BHUIIPABHO-BUXOBHOTO
xapaktepy [5, c. 17]. Kpim Toro, 3ycrpiuarotses
MIPOTIO3UIIIT MOAUIATH aAMiHICTPaTUBHI CTATHEHHS 3a
MOPSJKOM HakJIaJeHHs Ha oco0y, $Ka BYMHHIA
aJIMiHICTpaTHBHE IIPaBOINOPYIICHHS, Y BiJIOBIIHOCTI
JI0O OpraHiB, IO 3AIHCHIOIOTH MPUTATHCHHS MO
BIJIMOBIZAIbHOCTI. 30KpeMa, Ha CTATHEHHS, SKi
HaKJIQAIOThCS: B aJMIHICTPATUBHOMY TODSAKY, B
CYIOBOMY HOPAAKY, OpraHamu
rpoMajsicekocTi [6, ¢. 70], mo BOavaeThCsT JOCHTH
cipHUM KputepieM. HailGinpmn Baajow € mommpeHa
kinacudikamis CTATHEHb Yy 3aJeKHOCTI Bim  ix
CIpSMOBAHOCTI Ha  OCOOHMCTICTP Ta  iHTEpecH
NpaBOMOPYIIHAKA, a caMe IOl CTATHEHb Ha
MOpajbHi, MaiiHOBI Ta ocobucricHi [7, C.34], mio
3aCTOCOBYIOTHCSl MPU BYUHCHHI aJMIiHICTPATHBHOI'O
NPaBOMOPYIIEHHS 3 METOK BHMXOBAaHHS OCOOM Ta

NpeBeHIT aHAJIOTIYHUX MIPaBOMOPYIICHb B
MaiiOyTHEOMY.

OnHOYacHO, CIiJi 3ayBa)KMTH IIPO BiJCYTHICTb
KOMIUIEKCHUX  JOCTI[DKEHb  NUTAHHSI  CHCTEMH

aZIMIHICTPATHBHUX CTATHEHb, SKi HAKJIaJAIOTHCSA 3a
BUYMHEHHS IIPABOIIOPYIICHB Y cepi 00iry MigaKIIu3HIX
TOBapiB, a TAKOXX OCOOJIMBOCTEH X 3aCTOCYBaHHSI.

Mera craTTi noJsirae y JOCHTIDKEHHI CTSATHEHB,
IO HAKJIANAIOTHCS 332 BUMHEHHS aJMiHICTPATUBHHUX
MPaBOMOPYILEHb y cdepi 00iry miAakIM3HUX TOBAPIB,
a TaKOX OCOOJIMBOCTEH 1X 3aCTOCYBaHHS, 3 TIOAAIBIINM
(hOpMyJTIOBaHHSM TIPOMO3UIA 10 YIOCKOHAJEHHIO
3aKOHOJABCTBA Y KpaiHU.

Bukjag  ocHOBHOro  marepiajay.  AHai3
BumieHaBeneHuX HopM KYTAII ta MKY cBigunts, mo
3a BYHMHEHHS TMPaBONOPYIIEHs Yy cdepi o00iry
MiTaKIU3HAX ~ TOBapiB  3aCTOCOBYIOTBCA  TiJIBKH
CTATHEHHS. MOPAJILHOTO Ta MaTepialbHOTO XapakTepy,
a camMe TpPM BUAM AIMIHICTPATUBHHUX CTATHEHb:
norrepepkeHHs, mrpad Ta KoH(icKaIis.

Hesnauna KIJIBKICTh MOMITUBHX JULst
3aCTOCYBaHHSI CTATHEHb HE € MEepeIIKoJ0 s
e(heKTUBHOCTI peamizarii aZMiHICTpaTUBHOL
BIZIOBiTaIFHOCTI 3a MPAaBOMOPYIIEHHS y cdepi obiry
MiJaKIU3HUX TOBapiB. KiltouoBe 3HaYSHHSI Ta BKa3aHUX
CaHKI[If Tmonsfrae He y 1IX CyBOpOCTI Ta
PI3HOMaHITHOCTI, @ Y HEBiJIBOPOTHOCTI 3aCTOCYBaHHI.
Cama X HEBIJJBOPOTHICTb 3aCTOCYBAaHHs CaHKLiH, abo
K BH3HA4Ya€ IOpPUAMYHA HayKa — HEBiJBOPOTHICTh
MOKapaHHsI Mae 0a3yBaTHCh HA HACTYNHUX KIFOUOBHX
acreKTax: Mo-Tieplle, OKOAHE  aJAMiHICTpaTHBHE
MPaBOTIOPYIIECHHS HE MOke OyTh Oe3kapHuUM, TOOTO
BUHHA 0c00a MOBMHHA 3a3HATH 3aCTOCYBAHHS CaHKIIIH
abo0 X IHIIMX 3aXO[iB BIUIMBY; HMO-ApYTe, 3a KOXXHE
aJMiHICTpaTHBHE [IPaBONOPYLIECHHS], 3a AKe
BCTaHOBJICHO BiJNIOBiIajbHICTh, HA BUHHY 0CO0Y Mae

HAKJIAaJaTHCh BINOBIIHE CYCHiJIbHIA IIKIIJIUBOCTI
CTATHEHHS; HO-TPETE, CTSATHEHHS MaroTh
3aCTOCOBYBATHCh Y MaKCUMaJIbHO KOPOTKI CTPOKH, a ix
3aCTOCYBaHHS Mae BIATIOBIaTH NPUHLUITY
€KOHOMIYHOCTI TPOIIECY.

[MonepemkeHHs cepel ycix aaMiHICTPaTUBHHX
CTATHEHb BBAKACTHCSA HAMMEHI CyBOpHM. Ioro
3aCTOCYBaHHS, SK MPaBWIO, MAOIYCKAETHCS MPHU
BYMHCHHI aJMiHICTPaTHBHHUX MIPaBOIIOPYIICHBb
HE3HAYHOI CYCHINBHOI IOKiJUIMBOCTI oOco0amu, sIKi
paHimie HE TNPUTATAINCH OO0 aAMIiHICTPATHBHOI
BiJINIOBiJAJIEHOCTI, Ta MAIOTh JOOPi XapaKTEPUCTHKH 32
MiCIIeM HaBYaHHS, poO0oTH a00 mpoxuBaHHs. BimoMum
y Teopil aAMiHICTPaTHBHO-AETIKTHOTO IIpaBa € Te, 110
TIOTIEPEKEHHSI CJIiJI BBA)KaTH OCHOBHUM CTSTHEHHSIM
MOPAIBHOTO XapakTepy, 3MICTOM SIKOro € OodilliiiHe
3aCy/DKeHHS! MPOTHUIPABHOI IOBEMIHKU IOPYIIHUKA
VIIOBHOBAXCHUM CY0’€KTOM MyOJIIYHOT aaMiHICTparlil
Bil IMEHi Jep)kaBH, a OCHOBHHM 3aBIAHHSIM TaKOTO
CTATHEHHS € TPEBEHIis] BANHEHHS aHAJOTIYHUX JisSTHb
y MaliOyTHBOMY.

M BIITOBITHOCTI bi (o) cT. 26 KVYnAIl
MOTIepEe/KeHHST  SIK  3aXig  aJAMiHICTPATHBHOTO
CTSTHCHHS BHHOCHTBCA B MHCBMOBIM ¢opmi, a
BU3HAYCHUX 3aKOHOM BHUIAJKaX IOINEpPEeIKEeHHs
GbikcyeTbess iHIIAM — yCTaHOBJIGHHM crmocobom [1].
[epeBaxkHo momnepeKeHHs! 0POPMITIOETHCS TMCBEMOBO
KOMIIETEHTHUM YIIOBHOB)KEHUM CYO’€KTOM ITyOIigHOT
aJIMIHICTpAIll y BUIUIA/I TIOCTAHOBHU IPO HAKIAJCHHSI
aZMIHICTPaTHBHOTO  CTSTHEHHSA. 3a  BYMHEHHS
aJIMIHICTPATHBHUX MPaBONOpPYIIEHs y cdepi o0iry
MJAKIIM3HAX TOBAPIB TONEPEIHKCHHS MOXeE OyTH
3aCTOCOBaHO  JIMIIE  TNPW  BYMHEHHI  TaKWX
TIPaBOIIOPYIIEHb SIK:

- TIOpYUICHHS TPaBHJ KOPHCTYBaHHS EHEPTi€lo,
B0J1010 uu razom (cT.103°T KYnAIl) [1];

- HOPYLIEHHS] PEXKHUMY 30HH MUTHOTO KOHTPOIIO
(ct. 468 MKYVY);

- HENIPaBOMIpHI omeparii 3 ToBapamu, MHTHE
odopMIIeHHS SIKUX HE 3aKIHYEHO, a0 3 TOBapaMH, II0
mepe0yBalTh HA TAMYAaCOBOMY 30epiraHHi Imi MUTHAM
KOHTpoJieM, a00 3 TpaHCIIOPTHUMH 3aco0aMu
0cO0HMCTOr0 KOPHCTYBAHHS, TAMYAaCOBO BBE3CHHUMH Ha
MUTHY TEPUTOPIiI0 YKpaiHH U1 MOMIIIEHUMH Y MUTHUH
pexxum Tpar3uty (cT. 469 MKY);

- HEJOCTaBJICHHS TOBapiB, y TOMY YHCII
TPaHCIIOPTHUX 3ac00iB OCOOMCTOrO KOPUCTYBaHHS,
TPAHCHOPTHHUX 3aC001B KOMEPIIIITHOTO MPU3HAYCHHS Ta
JIOKYMEHTIB JI0 OpTaHy IOXOMiB i 300piB MpU3HAYCHHS,
BHJa4a iX 0e3 J03BOy OpraHy JIOXOMIB i 300piB abo
BrpaTta (cT. 470 MKY);

- MEPEBUILEHHSI CTPOKY THMYacOBOI'O BBE3EHHS
TOBapiB, y TOMY 4HCIi TpPaHCIIOPTHUX 3aco0iB
0CcOOHMCTOr0 KOPUCTYBAaHHS, TPAHCHOPTHHX 3aco0iB
KOMEpUIHHOTO MpU3HaYeHHs a00 CTPOKY THMYAcOBOTO
BUBE3CHHS TOBApiB YW BTpara TPAHCIIOPTHHUX 3aco0i
(ct. 481 MKY) [2].

v HayIi aJIMiHICTPAaTHBHOTO pasa
MOTIEPEKEHHST  PO3TJISIIAEThCS  SIK  CTSTHEHHS
OCOOHMCTICHOTO XapakTepy, IO BHCTYMA€E 3aX0JI0OM
MOpaJIbHO-BUXOBHOTO BIUIMBY a TOMY 30PI€HTOBaHE
nmepeBakHO Ha BUXOBHHUE edekT [8, c. 231; 9, c. 154].
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IMomepemxenHss peanidye B KOMIUICKCI JEKiTbKa
3aB/1aHb, SKi BU3HAYAIOTHCS 1Oro 0COOIMBOCTSIMH, 1iE:
BUXOBaHHA 0coOM — TMOPYIIHHKA, MPEBEHLISN
AQHAJIOTIYHUX IPaBOINOPYIIEHb Y MalOyTHHOMY Yepes
iHpOpMYBaHHS  TPO  HENPUIYCTHMICTH  TaKoi
MOBEIIHKY, 3a0€3MCUYeHHS CKOHOMIYHOCTI MpOIeCy
yepes CIpOIIEHICTh Ta OTHOMOMEHTHICTh
3aCTOCYBAHHS CTSTHEHHSI.

Bomnouac T.O. Konomoerns Ta 10.X. Kypasos
3a3HAYaI0Th, M0  MOTEHHIal  TOIEPeIKEHHS
MaKCHMAaJIbHO HE BHKOPHUCTOBYETHCS, L0 3yMOBJICHE
HETOCKOHATICTI0O HOPMAaTHUBHOI perjaMeHTamii 3acaf
TaKOro BUKOPUCTaHHS, CYO €KTHBHHM IiJIXOIOM J0
TIyMadyeHHsS TUX YW IHIIUX HOPMATHBHUX IIOJIOKEHb
pi3HUMU Cy0’€KTaMH aJJMiHICTPaTUBHOT FOPUCIUKIIT 32
THUX YH IHIIUX yMOB. BOHM 3ayBa)<yI0Tb Ha BiICyTHICTh
odiuiiiHoro BU3HAYEHHS MONEPEIDKEHHS, 3aBISKH
4OMY MPO HOTO pealibHUll pecype HE MAKOTh JOCTATHIX
JaHUX aHi Cy0’€KTH MOro HAaKIAJACHHS, aHi iHII
cy0’extH BianoBiguux npasosianocuu [10, ¢. 111].

Take CTATHEHHS SIK MOTEPEKSHHS MPU BUNHEHHI
BKa3aHHUX MPABOMOPYIICHh Ma€ 3aCTOCOBYBATUCH 3
ypaxyBaHHSM MapaMeTpiB, sKi (akTHYHO BU3HAYAIOTH
MOXIIMBICTh Ta AOLIJBHICTh Horo HakmaneHHs. Ilo-
mepile, — 3a3HaYeHWH ~ BUJA  CTATHEHHS  Mae
3aCTOCOBYBaTHCh IIPM BYMHEHHI aJMIHICTPATHBHUX
MPaBOMOPYILICHD i3 HEBEJIMKHUM CTYIICHEM CYCIIBHOT
HIKI[UIMBOCTI a00 3a HAasBHOCTI OJHi€l a0 KUIBKOX
OoOCTaBMH, $IKIi IOM SIKIIYIOTH  aJMIHICTpPaTHBHY
BignoBiganpHicTh. [lo-apyre, BpaxoByrOUM BHXOBHUH
XapakTep [aHOTO CTSATHEHHS MHOro 3acTOCYBaHHS
MOBHHHO MAaTH OCOOWCTICHY CIpPSIMOBAHICTH Ta
HAKJIAIATUCh OMEPATUBHO 3 MiHIMAIBHUM MPOMIXKOM
4yacy BiJ MOMEHTY BYHMHCHHS aJMiHICTPaTHBHOTO

MPaBOIOPYILIECHHS.
Y  cBoio uepry IuTpad  BH3HAYAETHCS
3aKOHOJJaBCTBOM K rpomioBe CTATHCHHA, 1o

HaKJIaJIA€THCSI HA TPOMA/ISIH, IOCAIOBUX Ta FOPUIUUHUX
0ci0 3a aMIHICTPATUBHI IPABOMOPYIICHHS Y BUMAAKaX
i po3mipi, BcraHoBneHux KYnAIl Tta iHmmmu
3aKkoHaMu YKpainu [1]. 3a CTaTUCTUYHMMM JaHUMU
mrpad, Ha CHOTOMHIIIHIN JIeHb, BUCTYNA€ HAWOLIBIT
MOMMPEHAM BHIOM 3 IHIIMX aJMiHICTPATHBHHUX
CTATHEHb, IO 3aCTOCOBYIOTHCS B aJMiHICTPaTHBHO-
IOPUCIOUKINIIHIA TpakTUIi. 3a OKPEeMHMH BHIAMH
NpPaBOMOPYIIEHb 3 YCiX BHIIB IIOCTaHOB IIPO
HAKJIaJICHHS aMIHICTpaTUBHOTO CTArHeHHS ¥ 90-92%
MPOBAJPKEHb BUHOCUTBCS TIOCTAHOBA TIPO HAKJIAJICHHS
aJMiHICTPATHBHOTO CTSTHEHHS y BHTJIAMI
mrpady [11]. Tomy HaykoBIi Big3HA4alOTh, IO
aJMIHICTpaTHBHI ITpadu — HANUMOMMPEHIIINA BH]
aJIMiHICTPATUBHOTO CTSATHEHHS, SKHHA JO TOTO X €
JocuTh  e(eKTMBHUM. BojHouac, y KOHTEKCTI
pedopMyBaHHS CHCTEMH aMiHICTPATUBHHUX CTSTHEHB,
30KpeMa MOCTYTOBOIO ITiIBUIIECHHS pomi
aJMIHICTpAaTUBHHUX INTpadiB, HEOOXiTHE TOMAJBIIC
MOCHJICHHS iX epeKTUBHOCTI, yCyHEHHs (pakTOpiB, sIKi
rajJbMyIOTh 1 3HHXKYIOTh Pe3yJbTaTUBHUN BIUIMB IIi€l
mrTpadHOI  CaHKII  HUIAXOM  yIOCKOHAJICHHS
aJMIHICTPATHBHO-IITPAHOTO  3aKOHOAABCTBA M
anMinicTpaTuBHO-TITpadHOi mpakTuku [12, ¢. 24].

Tpad Ha BixMiHy Bix nonepekeHHs MICTHUTD B
co01 He JIIIe MOPaIbHO-BUXOBHHUH 3MICT, @ 1 BUCTYIIA€
MeXaHi3MOM MAailHOBOTO BILIMBY Ha MOpYIIHHMKa. BiH
Mae OUThII HPUMYCOBHH XapakTepy, OCKUIBKH MOXKE
OyTH BHMKOHaHMH SIK JOOPOBUIBHO TaK 1 IUIIXOM
3aCTOCYBaHHSI IPUMYCY 3a YMOBU YXWICHHS BiJ
JIOOPOBUTEHOTO BHUKOHAHHS. e CTSATHEHHS
3BEPTAETHCS HA MAHO MPAaBOIOPYITHNKA Ta (DAKTHIHO
CIyTy€e 3aBIaHHIO BIOIIKOTYBaHHSI MaTepialbHOT
ITKO/IH, 3aBJAaHOI JIep’KaBi, OCOOIMBO TPHU BYMHEHHI
MIPaBONIOPYIICHE Y cepi 00iry migakun3HuX TOBapiB 3
MaTepialbHUM CKIIaJIOM.

Tomy Ha BiAMiHY BiJ Honepe/pkeHHs mrpad Mae
Jeo iHII OCOOJIMBOCTI, IO OOYMOBIIOIOTH OKpeMi
3aBJaHHS NpPU HOro 3acTOCYBaHHi: IPEBEHILS
MIPaBOIOPYIICHh B MaHOyTHHOMY uepe3 BiTUyTTs
0co00I0  peaJbHOCTI  TOKapaHHi, a  TaKoX
3a0e3nmeueHHsT  €KOHOMIYHOCTI  TpoIecy  depes
MIPOCTOTY HOTO HAKJIAJICHHS Ta CTATHEHHS.

MiHiMaTbHI Y1 MAKCUMAIBHO OITyCTUMI PO3MipH
mrpady HE BH3HAYAIOTHECA B aIMiHICTPATHBHOMY
3aKOHOJABCTBI. PaKTHIHO cyMa mTpady 3aJIeKHUTh Bif
TOTO HACKUIBKM CYCIIJIBHO-IIKI[UIMBIM BBAXKAETHCS
NpaBONOpPYIIEHHST 3 OOKy JepikaBH, Xoda JesKi
HAYKOBI[I BIJIMIYalOTh HASBHICTH MEBHOIO Xaocy B
3aCTOCYBaHHI 1HOTO 3axoay cTsrHeHHs [13, c. 154].
3arajabpHOIO0 € TEHACHIISI 3aKOHOIABIIS 10 301IbIICHHS
po3Mipy mTpapHUX CAHKIIIN, 10 3aCTOCOBYIOTHCS 0
oco0w, sika CKOia aAMiHICTpaTHBHE NPAaBONOPYIICHHS,
mpo 1o 3a3navae €.B. Jloxin [14, c. 73].

Oco0uBICTIO aJIMiHICTPaTHBHOT
BIIMIOBIJAIFHOCTI 32 BYMHEHHS IPAaBONOPYIICHb Y
chepi 00Iry MiTaKIU3HUX TOBapiB € Te, MO TaKe
aJIMIHICTpaTHBHE CTATHEHHsS SK mTpad Moxke OyTH
3aCTOCOBaHE IIPU BYMHEHHI OyAb-KOr0 13 IHX
NpaBONOPYILIEHb Ha BiZIMiHY Bijl mornepemkenHs. [lana
0COOJIMBICTB BIAMOBIAAIBHOCTI 32 BKa3aHi MOPYLICHHS
€ JIOTIYHOI0, OCKIIbKY HUMH TEPEBAXKHO 3aI0 (I F0ETHCS
mKona  (QiHAHCOBMM  iHTepecaM  JIepKaBH  Ta
CYCIILIbCTRA.

HactynmauM BuIOM CTSTHEHHsS € KoH(icKaris
NpeAMeTa, SIKMH cTaB 3HApAIUIM BYHMHEHHS abo
Oe3mocepeTHIM 00'ekTOM aIMiHICTPAaTHBHOTO
MIPaBOIIOPYIICHHS; TPOIIEH, OJepKaHUX BHACIIIOK
BYMHEHHS aJMiHICTPATUBHOTO MNPABOMOPYIICHHS. Y
BIIMIOBITHOCTI 1O HOPM 3aKOHOJABCTBA L€l BHJ
CTATHEHHs IIOJISiTa€ B INPUMYCOBIM  Oe3oruartHiii
nepesiadi 3a3Ha4E€HOTO BHILE MpPEAMETa Y BJIACHICTh
JIepxkaBu 3a pimeHHaM cyxay. lllompaBma icHYIOTH
MEBHI BiIMIHHOCTI MK pI3HUMH 3aKOHOJaBUNMHU
aKTaMH OO0 JeTami3arii 0COOIMBOCTEN HAKIIAAECHHS
JAHOTO CTATHEHHA. Tak, y BIAMOBIAHOCTI 1O HOPM
cr. 29 KYnAIl, xondickoBaHo Moxke OyTH Jumie
TIPEAMET, SKUH € y TIPUBATHIH BIACHOCTI MOPYIIHUKA,
SIKIIIO 1HIIE HEe Tepen0dadeHo 3akoHaMu Ykpainu [1]. B
JaHomy Bumaaky MKY okpemo Bu3Hauae, 110
KoH(icKallis TOBapiB, TPAHCIOPTHHX  3acoOiB,
3a3HaYeHUX Yy 1.3 CT. 461 3a3Ha4eHOr0 KOIEKCY,
3aCTOCOBYETHCSI HE3AJICIKHO BiJl TOTO, UM € IIi TOBAPH,
TPAHCIIOPTHI 3aCO0M BJIACHICTIO OCOOM, sSIKa BUMHHIIA
npaBomopyIeHust [2].
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[Tpn nonanbmomMy aHali3i HbOTO BUIY CTSTHEHB,
00OB’SI3KOBO  HEOOXITHO PO3IIISIHYTH SIKI NpEeIMeTH
MOXYTb OyTH KOH(QICKOBaHI y pa3i BUMHEHHST
aJIMIHICTPATHBHUX IpaBOIOpYIIEHb Yy cdepi obiry
M JaKIU3HUX TOBapIB. Tak 3rigHO HOpM
3aKOHOJABCTBAa KOH(ICKalis 3aCTOCOBYETHCS MNP
BYMHEHHI TaKUX aJMiHICTPaTUBHUX IPABOIIOPYIICHD Y
JOCIIKYBaHIH cdepi:

1) cr. 156 KVYmAIl BCTaHOBIIOE, IO IIPH
MOPYIIEHHI TPaBWJI TOPTIiBII MHBOM, aJKOTOJILHUMHU,
c1a00aIKOTOILHUMH ~ HAamosIMH 1 TIOTFOHOBHMH
BHpOOaMHU 3aCTOCOBYETbCA KOH(icKaIlisl MpeaMeTiB
TOPTIBII, @ CaMe aJKOTOJbHUX HAIOIB UM TIOTFOHOBHX
BUpOOIB, a TakoXX BHUPYYKH, OAEpKaHOi BiI iX
NPOJIAXKY;

2)cr. 164  KVYnoAIl nmepenbayae, B  pasi
MOPYLIEHHS! MOPSAKY TNPOBAUKEHHS TIOCHOAAPCHKOL
TSTTBHOCTI, 3aCTOCOBYBaHHS KoH(icKarrii
BUTOTOBJICHOI NPOAYKIl, 3HapsAb BHPOOHHUIITBA,
CHPOBHHH 1 TPOIIEH, 0J1ep>KaHIX BHACIITOK BUNHEHHS
IIbOTO a/IMiHICTPATHBHOTO ITPABONOPYIIECHHS (YACTHHHU
1 i 2 BkazaHoi crarti). KpiM Toro, mpu MmopymreHHIX
MEepeMIlleHHs. TaJbHOTO ab0 CHHPTY ETHIIOBOTO,
nepeadavaeThes X KOH(pIicKaIlis, a TaK0XK KOHGICKAIisL
TPAHCHOPTHUX 3aco0iB, SIKI T L[BOTO
BUKOPHCTOBYBAINCH (4acTHHA 4), a y pa3i MopyLIeHHs
NnopsaKy 30epiraHHs Ta/abo peanizanii majabHOro abo
CIHMPTYy  €TWJIOBOTO,  KpiM  IIMX  IIPEIMETIB,
3aCTOCOBYETBCSI KOH(ICKallisl TPaHCIIOPTHUX 3aco0iB,
€MHOCTEH Ta OONamHaHHA, IO BHUKOPHUCTOBYBAJIUCS
JUTs TX 30epiraHHs Ta/abo peanizallii, a TakoXK TPOIIICH,
OIEpP)KAaHWX BHACTINOK TPOTHUIIPABHOI MisITBHOCTI
(qactuna 5);

3) cr.164° KVYnAIl Bu3Hauae MOKIHUBICTh
3aCTOCYBaHHS KOH(QICKAIll aJIKOTOJBHUX HAMOIB YU
TIOTIOHOBHX BHUpPOOIB y pasi ix 30epiraHHs abo
TPaHCIIOPTYBaHHS 32 BIJCYTHOCTI Ha HUX Mapok
aKI[M3HOTO IOJIATKy BCTaHOBIEHOTO 3pa3ka (4acTHHA
1), a Takox 3acTocyBaHHs KoH(ickauii Mapok
AKI[M3HOTO MOJATKY B pa3i iX HE3aKOHHOTO 30epiraHHsI
(qactuna 2);

4) cr.177? KYnAIl MicTUTh HOJOXEHHS IIPO
KoH(picKamiro (anpcr(iKOBaHUX aKOTOIHFHUX HAIOIB,
TIOTIOHOBHX BHpPOOiB Ta oOmagHaHHA [UIA  iX
BUPOOJICHHS, y pa3i BUSABICHHS (aKTiB BUTOTOBJICHHS,
npuaOaHHs, 30epiranHs a0o peamizamii  TakUx
(hanbcudikoBaHUX TOBAPIB.

5) crarti 468 — 485 MKY mnepenbagaroTb HH3KY
BUMAKIB KOJMM KOH(ICKAIlil 3aCTOCOBYETHCA 10
BiJTHOIIIEHHIO JIO IMiJJaKIIM3HUX TOBApiB, MPU BUWHEHHI
MHUTHHX aJMiHICTPaTUBHHX IIPABOIIOPYIICHb.

BpaxoByroun 3aKOHO/IaBYe BU3HAYCHHS
MpeMeTiB KoH(icKaIlil, 0COOIMBO TUX, IO MICTATHCS
y crarmax 156, 164, cr. 1643, cr. 177% KYnAlIlL
MOXIIMBO CTBEp/DKYBaTH, IO BKas3aHi IpeIMETH
MOXYTb 1 He mepedyBaTu B Oe3rnocepeHiil BIacHOCTI
oco0OH, sKa BYMHWIA BKa3aHi MPaBONOPYIICHHS.
Hanpuknan, npu mopymeHHi MpaBui TOPTIBI THBOM,
aJIKOTOJLHMMH, CJa00aJIKOrOJbHUMH  HAMoOSAMHU 1
TIOTIOHOBMMH BHpPO0aM, IaHI TOBapH MOXYTh i HE
nepeOyBaTH y BIACHOCTI, 0coOM sika Oe3mocepeaHbo
JIOITyCKae BHU3HAYCHI cT. 156 KYnAIl

MIPaBOIIOPYILICHHS, @ MOXKYTb HaJIXKaTH 1HIIIH 0c001 —
cy0’exty rocnofaproBanHs. CaM ke HOPYLIHUK MOXKe
B TakOMy BUIIaJKy OyTH HallMaHUM IPaLiBHUKOM Y
cepi TOPriBili, a TOMY HOJOXKEHHS CT. 29 (akTuaHO
MEPENIKO/PKAIOTh TMOBHOIIHHIM pearizalii CcaHKIT
cT. 156 KYnAIL

AHaJOriYHa CHTyaIlisl BUHHKAE TaKOX TIpH
BUMHEHHI TPaBOMOPYIICHb, BiMMOBIAAIBHICTh 3a SIKI
BctaHoBieHO cT. 164  KVYmAIL. 3okpema, tipm
30epiranHi abo peamizamii Ha MHUTHIH TepHTOPIl
VYkpainn mnanpHOTO ab0 CHOUPTYy €THJIOBOTO HAa
aKIM3HOMY CKJIaJi, HE 3apeecTPOBAHOMY y CHCTEMI
€JISKTPOHHOTO aJMIHICTPYBaHHS, IO NepeadadeHo y
4. 5 c1. 164 KYnAII, nopymHuk He 060B’13K0BO Oyie
KOpPHUCTYBaTHCh TPaHCTIOPTHUMH 3acobamu,
€MHOCTSIMU Ta OOJIaJIHaHHAM, sike nepeOyBae y Horo
BJIACHOCTI, 1€ MOe OyTH MalfHO TpeTiX 0ci0, sSike HUM
OTpUMaHEe y THMYacOBE KOPHCTYBaHHS Ha IiCTaBi
LUBITLHO-ITPABOBOTO MpaBOYKHY. [IPHKIaIOM TaKOXK
MOJ€ BHCTYIATH TaKe MOPYLICHH sK 30epiraHus abo
TPaHCIIOPTYBAHHS aJNKOTOJIbHUX HAroiB un
TIOTIOHOBHX  BHpPOOIB 3  MIPOOJICHMMH  YH
(danpcudikoBaHUMU MapKaMH aKIU3HOTO IOJATKY
NOCaJOBUMH OCO0aMH MiINPUEMCTB — BHPOOHUKIB,
iMIopTepiB 1 mpojaBwiB Takux ToBapiB (4. 1
cr.cr. 164%). Taki 3 3ayBakeHHA MOMKIHBO
BUCJIOBUTH IIPU IPOBEICHHI aHaNi3y CKJIaay TaKoTo
aJIMIHICTPATHBHOTO MIPaBONOPYILIECHHS AK
BUTOTOBJICHHSI, IpUA0aHHs, 30epiraHus abo peanizaris
(danpcudikoBaHUX  AJIKOTOJBHUX  HamoiB  abo
TIOTIOHOBHX BHUpOOIB, BIANOBiNaJBbHICTE 3a sKE
BCTaHOBJEHA cT. 1772 KYnAITL

VY naHOMy BUMAJIKy MOBa ije (pakTHYHO PO Te,
10 Y BIATIOBITHOCTI TO BUMOT cTareit 156, 164, ct. 164
5, cr. 1772 KYnAII cyn 30608 s13aHuil 3aCTOCOBYBATH
Take aJMIHICTpaTUBHE CTITHEHHS SK KOHQicKarlis,
OJlHAaK, SKIIO JaHi [peJMeTH He HaJIeXaTh
NpPaBOMOPYIIHUKY, TO KOH(icKaiis He MOXxe OyTu
3acTocoBaHa. TakuM 4YMHOM MNOJIOXKEeHHS 4. 3 cT. 465
MKY mpo Te, mo KOH(]ICKalis 3aCTOCOBYETHCS
HE3aJIe)KHO Bifl TOTO, YM € TOBapH ab0 TPaHCIOPTHI
3acobu BJIACHICTIO oco0wu, sIKa BYMHHIIA
MPAaBONOPYIICHHS, BOAYAIOTHCS OUTBII JOMUTHHIMU.
AjKke B TakOMy BHUIAJKY JOCATA€ThCS CaMe Take
3aBJIaHHs [LOTO CTATHEHHS SIK MPUMYC OCOOH 10
BUKOHAHHS TOKJIAJCHUX HA HEl 00OB’S3KiB, HPO sKE
3azHagae B.K. Konmakos [15, ¢. ].

Ha Bkazany npo0iieMy Bke 3BEpTaly CBOIO yBary
HayKoBIIi, Tak JI.M. JIyk’ssHens BBaxkae, 0 HEOOXiTHO
paectu 3miam 10 KVYmAII, a came koH(ickarito
3aMiHMTH Ha iHIIE CTATHEHHS — «Oe3KOMIIeHcalliifHe
BWIYYEHHS», A SIKAM BiH TIPONOHYE PO3YMITH
MIPUMYCOBE BIUTyYEHHS pedi, B TOMY YHCII rpomel abo
BAITIOTHUX IIHHOCTEH, 3 MOAAIBIIMM 3HHIICHHSM,
yTHIIi3amito abo 3BEPHEHHSIM Y BIIACHICTH JIEp)KaBH
BIJIIIOBITHO 710 YMHHOTO 3aKOHOAABCTBA Oe3 HaIaHHS
ocobi, B skoi I pedi, mpeaMeTH OyJO BHIyuYEHO,
KoMIeHcaril y Oyab-akii ¢popmi» [16, c. 201]. Takox
3yCTpivaloThes MOTISAAN o0 BusHaueHHS y KYTAIT
TaKOro BHUJY CTSATHEHHS K «0e30IUIaTHE BHIIYYCHHS»

[17, c. 25].
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IixaBoro €  MO3HILiA JI.B. Illectak  Ta
C.B. BepemieHko, siki NpOINOHYIOTH Ha 3aMiHY
KoH(icKalii 3ampoBaJUTH TaKWUil BUJ CTATHEHHS SIK
«0Oe3orutatHe (Oe3KOMIICHCAllifiHEe) BUIIyYEeHHs MaiiHa
abo rporied, OTPUMAaHMX BHACTIJIOK BYMHEHHST
NpaBONOPYILIEHH. BOHN BBaXkaroTh 3a JOLIbHE 4. 1
ct. 29 KV AIl BuknacTH B Takiil penakiii: «be3oraTtae
(6e3xoMIeH aITIfHE) BIIIYYCHHS MaifHa abo TpoIlieH,
OTPMMAaHUX BHACHTIJIOK BYMHEHHSA MHPaBONOPYIICHHS,
MOJIATAE y TIPUMYCOBOMY iX BHIIYUYCHHI 32 PilllCHHAM
Cyny 3 TONAIBIIAM 3HHIICHHIM, YTHIi3amiro abdo
3BEPHEHHSAM Ha KOPHUCTH JIEpP)KaBU UM Tepeaadi pedeit
(rpoiueii) iX KONWIIHBOMY BJACHHKY, B SIKOTO BOHH
OyJiu BUITy4YeHi IOPYIIHUKOM 0e3 JOCTaTHIX JJIS [IbOTO
mifcTaB 6e3 HaJaHHS NPaBONOPYIIHHMKY OyIb-sKOI, B
TOMY YHCII i rpoIoBoi KoMneHcarii» [18, ¢. 37].

3a3HaueHe O0OYMOBIIIOE HEOOXITHICTh HEPErIIsiay
HopM KVDAIl mono BperymnroBaHHS Takoro BHUAY
aJMiHICTPATHBHOTO CTATHEHHS SIK KOH(ICKAITis.

BuchoBku. Jocnimkenus KYnAIl ta MKY
JO3BOJIMJIO  BH3HAYWTH, IO 33  BYMHEHHSI
MPaBOTIOPYIIEHb Y cdepi 00iry migakIu3HUX TOBapiB
3aCTOCOBYIOTbCSI TUIBKM ~ CTSATHEHHS MOPAIbHOTO
(momepemkenHsi) Ta MarepianpHoro (wmrpad Ta
KOH(icKallisl) Xapakrepy.

Haii0inpil  MOMIMPEHUM  CTSATHEHHSM,  SIKe
3aCTOCOBYETHCS 32 BUMHEHHS IPABONOPYLICHB Y cdepi
o0iry miJakiu3HUX ToOBapiB, € wmrpad, MO €
OCOOJIMBICTIO aJMiHICTPATUBHOI BIMOBIIAJBHOCTI 3a
BKazaHi npasomopymeHHs. KpiM Toro, BpaxoByioun,
110 JIOCIHIIKYBaHIMHU MIPaBOIIOPYIICHHIMHI
3aIoAi0€ThCS KOAa iHAHCOBHM 1HTEpecaM Aep:KaBu
Ta CYCIIIbCTBA, JaHE CTATHEHHS BU3HAYCHO SIK OJIHE 3
OCHOBHHX, a IHOJI 1 SK €IWHE, Y BCIX CKIaJax IHX
NPaBONOPYILIEHb.

Takoxk, BpaxoBYIOUM TIPOBEJCHUH aHali3 Ta
MO3UI[l  HAayKOBI[B, MOMIJIMBO  3aIllPONOHYBATH
BHeceHHs 3MiH g0 KVYnAll, ski cnopustumyTh
MiBUIICHHIO PiBHS €(EKTHBHOCTI TAKOT'O CTSATHEHHS
K KOH(icKallis Ta yCyHYTh NpaBOBI KoJi3ii mpu il
npu3HavueHHi cymamu. Cnig Bukimactd 4. 1 cr. 24
KYnAIl y wmacrymHili pemakmii: «Konpickamis
npeaMeTa, SKUH CTaB 3HApSAISIM BYMHEHHS abo
Oe3nocepenHIM 00'ekTOM aJIMiHICTPaTHBHOTO
NPaBOMOPYIICHHS, a TaKoX Trpomel, sKki Oyso
OTPUMAaHO BHACII/ZIOK BYMHEHHS MPaBONOPYIICHHS,
MOJISITa€ B MPUMYCOBI# Oe30IutaTHiil mepeaayi mMboro
npeaMeTa Yd TpOUIed Yy BIACHICTh JIepXKaBU 3a
pimeHHsM cyay. Bkazani npeamer abo rpomri MOXyTh
OyTH KOH(}ICKOBAHO HE3AJIEKHO BiJl TOTO YU € BOHHU
BJIACHICTIO O0COOM, SIKa BUNHIIIA TIPABOIIOPYIICHHSY.
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PECULIARITIES OF THE FISCAL POLICY OF THE COUNTRY AGAINST THE BACKGROUND
OF ACQUISITION AND ENFORCEMENT OF THE TITLE TO LAND IN UKRAINE

Abstract. The article uses the dialectical approach to analyze the doctrinal aspects of main features of forming
and implementing fiscal policy of the state upon conditions of acquisition and exercise of title to land in Ukraine,
management of land market, and withdrawal of moratorium on sale and purchase of lands of agricultural
designation. The investigation has shown that the introduction of land market requires new fiscal policy with a fair
distribution of profits and taxes. The specifity of operation of business entities in agricultural sector requires an
adequate representation of tax treatment of agricultural enterprises in the tax law. The enjoyment of rights to the
land has to be considered as fulfillment of rules of legal provisions of the land law concerning ownership and use

of the land plots in practical activities of its subjects

Keys words: fiscal policy, land plot, title, land market, taxation.

One of the main directions of the national policy
of Ukraine is to ensure integration of the state into
European political, economic, and legal space aimed at
acquisition of membership in European Union [1].
Such a complicated socio-economic process of
promotion of closer cooperation causes the increased
overall dependence of Ukraine on other countries-
members of European Union, and first of all in
economic domain.

Now it has become quite obvious that Ukraine is a
state with free market economy, however, further
extension of its participation in global economic
integration and strengthening of its position on global
market require determination of specific legal
instruments of promotion in global economic space,
determination of directions of competitive recovery of
national economy, and development of effective fiscal
policy [2, p.146].

Integration of Ukraine into global economic space
is impossible without development of basic strategic
directions of such integration, without implementation
of reforms that could improve the reputation of Ukraine
on international stage. The nagging problem of lack of
or absence of funds in the state budget leads to the
necessity for search for new sources of solving this
problem by using international experience of economic

crisis resolution and by provision of economic security
of the state.

It has become very important to implement a land
reform, to establish a land market, and to call off a
moratorium on sale and purchase of agricultural land in
order to provide stable development and to form
effective fiscal policy.

During many years the issue of necessity for
cancelling the moratorium on sale and purchase of
agricultural land has been topical and one of the most
controversial. The supporters of moratorium
withdrawal insist on the fact that the owners of
farmland should have a right to dispose land plots
belonging to them highlighting that moratorium leads
to violation of the rights of the owners and to the
existence of a shadow land market. At the same time,
the opponents of free land sale and purchase point out
the fact that the withdrawal of moratorium may result
in deprivation of a great number of citizens of Ukraine
of rights to land and in concentration of significant
amount of land resources in hands of some great
landowners, which could be found to be foreign
producers.

Today the moratorium on sale and purchase of
agricultural land has a significant negative effect on
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numerous areas of social and economic life in Ukraine
and interferes its economic growth.

Land is a natural object that is protected as the
most important part of nature; it is a natural resource
that is used as means of production in agriculture,
forestry; it is a basis of carrying out business and other
kinds of activity on the territory of Ukraine and at the
same time it is used as an immovable property, item of
property and other rights to land [3, p. 331-332]. In
Ukraine the land plots are objects of land relations even
before assignment of specific land plots and
determination of title to them. In response, the land
plots are independent objects of land relations [4, p.15].

As a natural object and resource, the land is an
integral immovable veneer of crust located above
subsoil and territorially limited by the boundaries of
Ukraine; it is a basis of landscape and spatial basis for
well-balanced displacement of population and people’s
activity.

In domestic law doctrine the category “land plot”
has different meanings. The land plot can be considered
as an object of civil transactions® and as a primary item
of national wealth?. In literature the land plot is
suggested to be interpreted also as an object of legal
construction and technical expertise [5, p.17; 6, p.10].

In general terms, land plot is a part of ground
surface (in particular, top soil), boundaries of which are
described and certified in accordance with established
procedure.

In the doctrine of private law, land plot is defined
as a part of ground surface located over subsoil that is
immovable in its location, particularly determined in
specific area due to its dimensions, boundaries,
designated purpose, which are established by law,
administrative regulation or agreement with obligations
and rights to it of natural persons and legal entities [7,
p. 100-105].

Traditionally in civil jurisprudence the land and
everything that is closely associated with it (plants,
buildings) are referred to immovable things, and other
items belong to movable ones [8, p. 118].

In modern literature it is suggested to consider the
term “immovables” to be a combined category aimed
only at reflection of property-related nature of specific
items. In particular, it is suggested to consider a land
plot to be a kind of items of immovable property (land
real estate) that is a part of ground surface with
established boundaries and specific location, and with
specific rights to it. The use of such an approach may
result in transformation of land, buildings, facilities,
etc. into independent objects of real estate, into the only
one real estate item with indications of complex units.

It is reasonable to consider the land plot to be an
integral immovable item consisting of inseparable
accessions (buildings, facilities, plants).

Conditions and procedure of forming the land plot
as an item of civil rights are defined by provisions of
the Article 79-1 of the Land Code of Ukraine.

Land plot forming involves determination of the
land plot as an object of civil rights. Land plot forming
includes definition of its area, boundaries and entering

data related to it to the State Land Cadastre (P. 1 p. 79-
1 of the Land Code).

The land plot can become an object of civil rights
exclusively from the moment of its forming (except
cases of its sublease, easement over parts of the land
plot) and state registration of title to this land plot. State
registration of property rights to land plots is carried out
after state registration of the land plots in the State Land
Cadastre. State registration of subleasehold rights,
easement related to any part of the land plot is to be
carried out after entering data associated with this part
into the State Land Cadastre.

Boundaries of adjacent land plots being subjects to
private ownership may be changed by their owners
without forming new land plots according to technical
documentation of land use on establishment (renewal)
of the site boundaries of land plots (Parts 2-12 Art. 79-
1 of the Land Code).

The importance and complicity of the land plot as
an object of rights are that being a living space the land
plot is used for arrangement of quite different prizes of
life, and its correlation with these prizes of life gives
rise to the question of what exactly constitutes the land
plot as an item except only the ground surface, what its
correlation with movable things situated on the land
plot is.

Although the law of Ukraine proclaims that the
principle of land relations is a unity of legal fate of the
land plot and of building (facility) located on it, but in
fact it refers not to the sale of land plot, but to the sale
of the building together with the land plot.

Land plots and buildings are considered to be
independent items that exist independently of each
other and may have different legal regimes as kinds of
immovable property physically and legally related to
each other[9, p. 28-29; 10, P. 34].

Title to land plot also refers to perennial plantings,
which are on this land plot. In case of transfer of title to
land plot, the title to perennial plantings on this land
plot is also transferred to the owner.

According to the provisions of the Part 2 Art. 22,
Art. 19 of the Land Code, perennial plantings are a kind
of agricultural land belonging to lands of agricultural
designation.

According to the P. 2 Art. 79 of the Land Code,
the title to land plot also refers to the ground surface
(topsoil) within boundaries of the land plot, and also to
water bodies, forests and perennial plantings located on
it.

The same regulation concerning extension of title
to land and to perennial plantings is specified by
provisions of the Civil Code.

According to the P. 3 Art. 373 of the Civil Code,
the title to land extends to surface soil (topsoil) within
boundaries of this land plot, to water objects, forests,
perennial plantings, which are located on it, and also to
the space both above and under the surface of the land
plot, with height and depth, which are required for
construction of accommodation, industrial and other
buildings and facilities.

Provisions of law of Ukraine concerning legal
regime of subsoil and boundaries of enjoyment of right
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of ownership to land in space are indicative of
reasonability of delimiting the land plots from the
subsoil as objects of civil rights.

Civil and land law determine the boundaries of
enjoyment of legal right of ownership to land in space
(to the height and to the depth), extending field of such
property right to topsoil (ground surface) within
boundaries of the land plot, to water objects, forests,
perennial plantings, which are located on it, and also to
the space both above and under the surface of the land
plot, with height and depth, which are required for
construction of accommodation, industrial and other
buildings and facilities (P. 3 Art. 373 of the Civil Code
of Ukraine, P. 1 Art. 79 of the Land Code of Ukraine).
Prescribed by the Civil and Land Codes of Ukraine
boundaries of enjoyment of the right of ownership to
height and depth of the land plot extend to all subjects
to title to the land plot.

In contrast to title to land that can be both in
possession (use) and at the property of natural persons
and legal entities, the subsoil belongs solely to the
Ukrainian people and can be transferred for use for
individual persons only for temporary use.

From the very beginning of Ukraine’s
independence  the taxation of subjects of
entrepreneurial activity engaged in agrarian activity has
been distinguished by availability of specific tax
treatment and possibility to choose simplified taxation
system — flat agricultural tax; that has successfully
promoted agrarian business. It has not restricted
savings and has been aimed at quickest possible
enrichment of subjects of entrepreneurial activity.

After adoption of the Law of Ukraine On Making
Amendments in the Tax Code of Ukraine and in Several
Regulatory Acts of Ukraine concerning Tax Reform
dd. 28.12.2014 the flat agricultural tax was joined
(almost without amendments) with a single tax within
the context of reduction of tax number. It has become a
single tax of the 4™ group [11].

Today the agricultural goods producers are
subjects to general tax system or may choose simplified
taxation system in the form of single tax of the 4™
group.

The agricultural goods producers that choose the
general tax system are obliged to pay the following
taxes: income tax, value added tax, tax on property
(land tax), and rental payments for special water usage.
Now the land tax is a part of land fees and is included
into the tax on property. This tax is essential for
agricultural business as none of the sectors of
agriculture can develop without use of agricultural land
(agriculturally or nonagriculturally used areas)[12].

Therefore, at first regimes that promoted the
development of agricultural sector and further special
tax regimes were not supported with new reforms, and
the moratorium that was imposed on sale and purchase
of land facilitated the development of the shadow
market, raidership, corruption, and evasion of payment
of taxes and other fees.

Today agricultural lands make 70% from the total
area of land of Ukraine [13]. However, because of the
currently valid moratorium it is forbidden to sell,

donate, pledge or assign in any other way 96% of all
farmlands being privately owned, and also all state and
communal lands. The existing prohibition on
agricultural land trade promotes the development of
rental market.

According to par. 287.1 Art. 287 of the Tax Code
of Ukraine, land owners and land users pay land fees
from the date of emergence of title to land or land
leasehold. Data from the State Land Cadastre is a basis
for calculation of the land tax. In case of termination of
title to land or land leasehold the land fee is to be paid
for actual period of the land being in ownership or in
use during the current year.

According to Art. 125 of the Land Code of Ukraine
dd. October 25, 2001 No. 2768-111 as amended and
supplemented (hereinafter — LCU), the title to the land
plot and also right of perpetual use and land leasehold
emerge from the moment of state registration of such
rights.

The Article 126 of the LCU defines that right to
ownership and right of use of the land plot should be
registered according to the Law of Ukraine dd. July 01,
2004 No. 1952-1V On State Registration of Real Rights
to Immovable Property and Their Encumbrances, as
amended and supplemented (hereinafter — Law
No. 1952).

State registration of real rights to immovable
property and their encumbrances is an official
approval and confirmation by the state of facts of
acquisition, variation or termination of real rights to
immovable property, encumbrances of such rights by
entering correspondent data into the State Register of
Real Rights to Immovable Property (par. 1 of the Part
I of Art. 2 of the Law No. 1952).

At the same time paragraph two of item 286.5 of
Art. 286 of the Tax Code of Ukraine states that in case
of transfer of title to land from one owner — legal entity
or natural person — to another during calendar year,
the tax should be paid by the previous owner for the
period from January 01 of the current year till the
beginning of the month, when the title to aforesaid land
plot terminates, and the new owner should pay tax
beginning from the month, when he gains the title.
Besides, if the transfer takes place later than July 01 of
the current year, then regulatory authority sends
(serves) to the previous owner a new tax assessment
note — the decision, the previous tax assessment note —
the decision is considered to be cancelled[14].

Having no land in property the subjects of
entrepreneurial activity have begun to use land by lease.
Large subjects of entrepreneurial activity have
gradually concentrated hundreds of small land plots
under their control precisely due to lease agreements,
and public authorities have leased state-owned lands
through public e-auctions. Thus, the subjects of
entrepreneurial activity have found a legal way to avoid
moratorium and today it is obvious that delaying new
stage of tax reform will accumulate and enhance
“oligarchical pressure” on the land reform.
“Latifundium trend” on the land market is based not
only on monopoly of big business in lease relations, but
also on financial superpowers of its purchase. In
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Ukraine the existing tax system works for big business
based on agroholdings.

It is worth mentioning that today the land fee,
which is paid in form of land tax and land rent for plots
of state and communal property, is the second largest
revenue source for local budgets. According to experts’
opinions, because of ineffective land management, the
local budgets annually receive approximately 1.0-1.5
billion UAH less. This, in its turn, significantly
weakens material and financial capabilities of local
governments and restrains the development of rural
areas.

In the process of transformational changes of
domestic agriculture-based economy the most of
agricultural enterprises have faced a critical situation
due to imperfection of the system of business and
financial credit mechanisms of economic management.
Under conditions of activation of market environment,
strategic development of agrarian sector of economy
becomes visible not only through direct state financial
support of agricultural producers, but also through
special terms of taxation, as effective agrarian business
operations are possible only upon condition of stability
and predictability of the tax law providing an
opportunity of optimal tax burden.

The Land Code of Ukraine defines the title to land
as a right to possess, to use, and to manage land plots.
For this reason the prohibition on the sale of land plots
of agricultural designation is a limitation of title to land.
The absence of the possibility of its sale makes it
impossible to grant credits for agricultural producers
secured on the land, and absence of funds makes the
development of small agrarian producers, e.g. farm
enterprises, impossible.

There are no doubts that the land law needs to be
systematized and updated in order to eliminate
contradiction and collisions. However, during 17 years
of the validity of moratorium Ukraine has not even
come close to the objectives set at the moment of this
moratorium implementation. As of today, the
legislation concerning the farmland market has not
been adopted and only draft laws have been regularly
introduced having both supporters and opponents.

The Special-Purpose Committee of Verkhovna
Rada concerning issues of agricultural policy and land
relations, Ministry of Agrarian Policy and Food,
StateGeoCadastre are the main players in realization of
legislative initiatives on land relations, which often
have quite opposite view on legal regulation of land
market, besides, even inside these institutions there is
no coherence. And as a result, in October 2016 the
moratorium on farmland sale was prolonged once
again.

And in the meanwhile despite the moratorium, the
land has been actively and continuously bought up, new
and new “shadow schemes” for its purchase have been
created, and definitely, that in no way facilitates the
protection of rights of farmlands owners.

Moreover, the introduction of land market requires
the development of new fiscal policy with a fair
distribution of profits and taxes. The specifity of
operation of business entities in agricultural sector

requires an adequate representation of tax treatment of
agricultural enterprises in the tax law.

The taxation of agricultural goods producers has
to fulfill not only fiscal, but also regulatory functions,
to be an instrument of state support and stimulation of
production, to ensure competitiveness of national
agriculture and implementation of innovations into
production. New fiscal policy should have significant
tax exemptions for those business entities that promote
the development of villages and enrichment of rural
population, including also providing ability for them to
buy the land.

Fiscal policy of any state is an important
instrument of management of the economy due to its
ability to influence the stabilization of economic
growth, avoidance of economic crises, overall
production, increase or decrease of demand for goods
and services, increase or reduction of prices on
consumer market. Fiscal policy serves for provision of
stability and strength of national economy,
achievement of greatest possible welfare of the
community through creation of proper conditions of
socio-economic system.

Fiscal policy allows to form taxes, to spend funds
from the state budget to regulate the level of business
activity and to solve various social problems, that is it
is aimed at regulation of incomes and expenses of the
state. [15, p.62].

We assume that now it is necessary to improve the
tax law, first of all, to ensure the stability of the tax law.
The relative stability of the tax law is one of the
conditions for tax system to operate successfully. It is
relative due to the fact that objective need for
implementation of tax reforms as such conflicts with
inviolable stability. In this situation Western countries
show a kind of compromise: tax rates, exemptions,
various limits are subject to periodical (annually, once
every three years) review, and rules of collection and
administration can remain the same during many years
[16, p. 161].

First of all, fiscal policy should be based on the
principle of stability. In the Tax Code of Ukraine the
principle of stability is defined as changes to any
elements of taxes and levies that can be made not later
than six months till the beginning of new budgeting
period, in which new rules and rates of the Tax Code of
Ukraine come into force [12]. Taxes and levies, their
rates and also tax exemptions cannot be changed during
a budget year. However, the changes made each year in
the Tax Code of Ukraine demonstrate not only
instability of the law, but also, in particularly,
inefficiency of tax policy realization. Analysis of
changes made in the Tax Code of Ukraine over recent
years just confirms the complexity of the tax law and
violation of principles of socio-economic justice and
equality. As a result, taxpayers do not know what taxes
will be implemented in the immediate future, state
institutions do not know what amount of funds they will
have available in the medium-term perspective, and
citizens do not know for what purposes the budget
funds will be provided and what services will be
available for them. It is just the absence of an integral
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system of strategic planning that does not allow making
provision for budget planning at the appropriate level
and that leads to weakening of connections between
budget programs and priorities of the development of
the state [17]. Nowadays the global experience of many
countries shows that in tax codes there are regulations,
which determine that any tax changes require certain
period for them to come into force.

It is worth mentioning that the state has to create
favorable conditions for forming, operation, and
development of economy and to ensure stability and
competitive recovery of national economy [18, p.388].
Strong economic transformations require considerable
budget expenses [19, p.164]. Improvement of fiscal
policy should create conditions for development and
support of economy of Ukraine, create fiscal conditions
for legitimization of incomes and ensure reduction of
events of evasion of the taxes payment, increase
innovation and investment activities, and ensure
stability of financial sector of economy.

When making further amendments into the Tax
Code of Ukraine aimed at improvement of taxation of
agricultural business, it is necessary to comply with
certain requirements as accuracy in land taxation
depends on many factors and first of all on what the
conditions of land plot disposal are — transfer into
ownership, assignment for permanent use, or lend
lease; what designated use of land plots is, as the
destination determines categories of land plots; and on
the availability of a normative estimated money value.
Besides, it is necessary to take into consideration
specific aspects of agricultural business operation
(duration of production and considerable time breaks
between the beginning of production and goods
receipt), limited purchasing capacity, disparity of prices
for products and means of their production, various
dependence on natural and climatic conditions,
profitability of agricultural sectors and other factors,
and also to take into account interdependence of
agricultural goods producers and other business entities
of agricultural complex; it is necessary to prevent
discrimination among agricultural goods producers.
The taxation has to be based on land fee and even tax
burden, considering the profitability of production, and
when imposing taxes on small agricultural goods
producers (family farms) tax exemptions and
preferences and tax holidays for newly created small
business entities should be implemented. New tax
system has to promote living in rural areas,
capitalization of farm assets development of self-
management and business activity in rural regions.

Opening of the land market will accelerate the
development of economy both in cities and in rural
regions. For rural areas this will provide an opportunity
to increase budgets by means of rental payments from
rights of city business and farmers to permanent use and
leasehold. At that, there would be a possibility to reduce
fiscal burdens on business incomes and employment
taxes; that can create the basis for competitive
advantages and business incentive.

We believe that the moratorium on land alienation
should be cancelled, but at the same time it cannot be

done without thorough advance preparation.
Conditions for cancellation should be carefully
considered in order to prevent alienation of lands at
prices lower than fair market values, possibility of
uncontrolled redistribution of land market and legal
uncertainty concerning issues of the use of common
infrastructure facilities. The additional required
condition is the completeness of filling out the land
cadaster that is considered to be a guarantee of the
rights of landowners, and also acknowledgment of the
fact that the land plot is a complete item of immovable
property.

Conclusions. The introduction of land market in
Ukraine requires the development of new fiscal policy
with a fair distribution of profits and taxes. The
specifity of operation of business entities in agricultural
sector requires an adequate representation of tax
treatment of agricultural enterprises in the tax law.

Among all guarantees of protection of title to land
the guarantees of title to land plot are important. This
right is acquired and exercised by citizens, legal
entities, and state in accordance with the law. The
reason for the title to land is a jural fact, with which the
creation of such right is associated according to the
law. Jural facts, on basis of which the title to land
accrues, include: a decision of authorities concerning
transfer of land plot into private ownership of the
citizen; civil contract; inheritance of the land plot, etc.

The opening of the land market in Ukraine may
have both positive and negative results; however, this
will depend on the state policy in our country.
Certainly, one has to understand that opening of the
land market is not only an instrument to increase
budget, but also a matter of strategic security of
Ukraine. Therefore, first of all, it is necessary to take a
certain set of actions to protect state interests, including
economic ones.

The opening of the land market in Ukraine will
accelerate the development of economy that will
provide an opportunity to increase budget by means of
rental payments from rights of city business and
farmers to permanent use and leasehold. Improvement
of fiscal policy in the course of land market
administration in Ukraine should create conditions for
development and support of economy of Ukraine,
create fiscal conditions for legitimization of incomes
and ensure reduction of events of evasion of the taxes
payment, increase innovation and investment activities,
and ensure stability of financial sector of economy. It is
the fiscal policy that can ensure stability and strength of
national economy, achievement of greatest possible
welfare of the community through creation of proper
conditions of socio-economic system.

The enjoyment of rights to lands should be
considered as fulfillment of rules of legal regulations of
the land law concerning ownership and use of the land
plots (objective right) in practical activities of its
subjects (subjective right).

Procedure of enjoyment of title to land requires the
performing of certain functions by executive authorities
or local government authorities, or by other subjects
with application of these regulations. On the other
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hand, the performing of certain functions is possible
only upon condition of following the procedure of
management activity prescribed by land procedural
regulations. Significant complex of substantive land
and legal regulations, which regulate social relations
related to title to land, can be realized only by means of
legally significant law-enforcement activity of
executive authorities and local government authorities.
The process of their activity is regulated by procedural
rules of the land law and by other branches of
legislation.
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Today, the processes of globalization have a
significant impact on the activities of the states, i.e. the
content and nature of their functions and the process of
their classification. At the same time, not only the
external functions, but also the internal functions of the
states, depend on the processes of globalization. As
stated in the scientific and educational literature, “The
internal and external functions of any state are closely
interconnected, because foreign policy, which
determines the way of its relations with other states, is
largely dependent on the internal conditions of the
functioning of a particular state”. [1, P.112.]

At the same time, it is necessary to note that the
internal function of states cannot be developed without
the influence and interests of the international
community, based solely on goals and objectives based
on national interests. As Z.Islamov noted, the global
integration processes are becoming increasingly
important in our country in addressing global issues,
such as global crime, prevention of environmental
disasters, environmental protection, and so on.
cooperation with all countries of the world. [2, P.323.]

Advances in addressing global problems have led
some scholars to consider the outdated way of dividing
state functions into internal and external ones. In
particular, “in the present context, the separation of
state functions into internal and external functions is to
some extent lost, since many internal functions are
external functions (for example, environmental
activities of the state) or vice versa”. [3, P.130.]

From this point of view, in the context of
globalization it is advisable to introduce a unified
system of classification of modern state functions, ie
their classification into 5 groups of general functions:

1) political, that is, the function of the state to
manage political life, to form state bodies, to organize
their activities, and to maintain people's power;

2) economic  function -  development,
implementation and regulation of the state's main
directions of economic development. In addition, the
government's economic function is to determine the
strategy of economic development of the society, to
ensure that various forms of ownership are maintained
in an equitable manner, to support entrepreneurial
activity;

3) social, social protection of the population,
reduction of social inequality, creation of decent life
style for people and so on.

4) ideological, that is, the direction of state activity
on education of members of society, formation of civil
and patriotic values through education, mass media,
culture;

5) ecological function - the direction of the state
activity on providing more complete needs and
requirements of society and improvement of living,
working and leisure conditions of members of society,
solution of problems of protection of environment,
rational use, restoration and reproduction of natural
resources.

As the abovementioned government functions are
thoroughly explored in the previous paragraph, the
following are some of the issues related to the impact
of globalization on the content of these functions. It is
well known that not every state can function separately
from other states, they are interconnected in social,
economic, political, legal and cultural spheres and can
solve not only global problems, but also nation-wide
issues based on the agreement of mutual interests. In
particular, today, globalization is making some changes
to the content of the political function of the state. It is
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worth noting that the creation of all necessary
conditions for the development of civil society
institutions and the full implementation of the
principles of democratic governance of society is the
essence of the political function of modern states.

Noting that today there is a process of
globalization of democratic values, Lukashuk, in
particular, says: “democracy is of universal importance
as an international principle. The right to it is
recognized as a global right and its implementation is
widely supported by the international community”. [4,
P. 23]

It is recognized by many scholars that the main
focus of the political function of modern nations is to
secure the power of the people. This provision
envisages the exercise of the following powers by the
people: first, participation in the formation of public
authorities; Second, participation in the most important
decisions of the state and society (for example, by
referendum); Third, strong public control over the
activities of public authorities.

During the years of independence, along with the
establishment of the necessary constitutional and legal
framework in almost all areas of this provision, certain
progress has been made in their implementation. In
recent years, special attention is paid to the
establishment of effective public control over the
activities of public authorities and improvement of
organizational and legal mechanisms for their
implementation.

3) social, social protection of the population,
reduction of social inequality, creation of decent life
style for people and so on.

4) ideological, that is, the direction of state activity
on education of members of society, formation of civil
and patriotic values through education, mass media,
culture;

5) ecological function - the direction of the state
activity on providing more complete needs and
requirements of society and improvement of living,
working and leisure conditions of members of society,
solution of problems of protection of environment,
rational use, restoration and reproduction of natural
resources.

As the abovementioned government functions are
thoroughly explored in the previous paragraph, the
following are some of the issues related to the impact
of globalization on the content of these functions. It is
well known that not every state can function separately
from other states, they are interconnected in social,
economic, political, legal and cultural spheres and can
solve not only global problems, but also nation-wide
issues based on the agreement of mutual interests. In
particular, today, globalization is making some changes
to the content of the political function of the state. It is
worth noting that the creation of all necessary
conditions for the development of civil society
institutions and the full implementation of the
principles of democratic governance of society is the
essence of the political function of modern states.

Noting that today there is a process of
globalization of democratic values, Lukashuk, in

particular, says: “democracy is of universal importance
as an international principle. The right to it is
recognized as a global right and its implementation is
widely supported by the international community”.

It is recognized by many scholars that the main
focus of the political function of modern nations is to
secure the power of the people. This provision
envisages the exercise of the following powers by the
people: first, participation in the formation of public
authorities; Second, participation in the most important
decisions of the state and society (for example, by
referendum); Third, strong public control over the
activities of public authorities.

During the years of independence, along with the
establishment of the necessary constitutional and legal
framework in almost all areas of this provision, certain
progress has been made in their implementation. In
recent years, special attention is paid to the
establishment of effective public control over the
activities of public authorities and improvement of
organizational and legal mechanisms for their
implementation.

Various international economic institutions as a
result of internationalization of the world market,
increased influence of transnational corporations and
economic integration of countries. While globalization
in this area has a positive impact on the state's economic
function, it is also important to note that these processes
limit the countries' ability to manage the national
economy. Especially today, the transnational
corporations' authority to regulate the global economy
is expanding. Globalization in the economic sphere has
also led to a deepening of the international division of
labor and increased competition in the international
market. These circumstances, in turn, urge
governments to adapt their economic functions to these
processes and to seek new forms of economic policy.

In our view, with the strengthening of
globalization in the economic sphere, the importance of
economic functions of national states will not diminish,
but on the contrary, it will be of a new meaning, when
states seek to adapt their national interests to the
interests of the international community. After all, the
economic prosperity of each state will ultimately
ensure the well-being of the entire humanity. From this
point of view, it is advisable that the processes of
globalization allow economic integration to become a
reality.

In the process of globalization, the issue of state
sovereignty, which is an important aspect of the
political function of the state, is also of special
importance. According to some scientists, the
phenomenon of state sovereignty emerged in the late
20" and early 21% centuries. In the relevant literature it
is suggested that global sovereignty and the emergence
of international legal sovereignty will destroy the
sovereignty of individual states. In particular,
According to L.E.Greene, globalization will result in
the change and decrease of sovereign powers of states.
Under the influence of certain factors, many states
voluntarily allow their own sovereignty to diminish. [5,
P.1]
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In our view, partial or total renunciation of state
sovereignty is equivalent to the abandonment of the
principle of territorial integrity of the state. After all,
state sovereignty is not an archaic phenomenon of the
past, but rather a legal and political category that is
relevant today. As S.M.Adilkhodjaeva rightly points
out, legal sovereignty remains one of the most
important symbols of independent states today. [6, P.
25.] Indeed, no matter how widespread the
globalization process is today, it is always possible for
every nation to live according to its own traditions,
laws, religious and other social norms, and freely
choose the form of state and social construction that
meets the modern stage of development. becomes a
sovereign right. At the same time, each state has the
right to voluntarily accept certain obligations, universal
values and international democratic standards as
independent entities of the international community.

Today, it is widely believed that globalization
processes have a greater impact on the economic
function of the state. [7, P. 130.]

It is not wrong to say that along with other
functions of the state, processes of globalization have
made some changes in the content of its social function.
Because at the end of the 20™ and beginning of the 21
century, the essence of modern states is becoming more
and more social. Today many European countries are
recognized as social states (for example Germany,
France, Scandinavia). There are emerging cultural
methods and means of addressing social tensions
around the world, as well as international standards that
characterize and guarantee the states' essential social
well-being for every citizen. At the same time,
widespread use of modern technologies in production
and increased competition in the labor market have led
to a reduction in the use of labor, the shift from
permanent employment to temporary employment and,
as a consequence, job losses.

It is worth noting that the negative impact of
globalization on the creation of employment and the
labor market is reflected in: the absence of a stable
employment guarantee; expansion of temporary
employment and the emergence of new forms of
employment; reducing the impact of unions on
employee protection, and so on. The aforementioned
factors require countries to reconsider and further
improve their social functions.

Today, the processes of globalization seriously
affect the environmental function of states. The whole
international community is equally interested in
creating a favorable world environment. Therefore, the
solution of environmental problems is becoming
increasingly global. Countries with high industrial and
scientific-technical potential and natural resources play
an important role in addressing global problems. After
all, these countries have a significant role in the global
environmental pollution and global climate change.
The growing needs of the market economy often lead
to the ignorance of the rules of rational use of nature,
conservation and development of forests, flora and
fauna. For many years, man has tried to subdue nature
completely, considers  natural  resources as

inexhaustible, and considers them as objects of
consumption. As a result, there is an environmentally
dangerous situation in the Earth, including in the
Central Asian region, in some cities, the levels of toxic
gases are exaggerated, and biodiversity is disturbed.
Therefore, "ecology is one of the most acute social
problems of the modern world, the solution of which is
in the interests of all peoples, and the present and the
future of civilization depends in large part on the
solution of this problem.”. [8, P. 31.]

In this regard, if each state does not take the
necessary measures to maintain proper living
conditions in its territory, that is, unless global
cooperation with other countries to maintain a normal
life in the common natural environment is likely to
occur in the near future, a global collapse, a global
crisis. not. In general, globalization processes have a
significant impact on the functions of states in the areas
of human rights and freedoms, defense, ideological,
cultural and other spheres. In our view, these issues
should be explored separately.

The universal challenges facing humanity are
creating new global functions for states to address
them. In our view, among these global functions are the
protection of human rights and freedoms; addressing
demographic, raw and energy issues; the fight against
international crime, especially terrorism; cooperation in
the field of space exploration; It is also possible to point
out such functions as joining forces in the creation of
the global information space.

In this regard, it is expedient to include a public
function in addressing global problems in the system of
state functions. This function envisages interoperability
of states in addressing global issues of global
importance. In  conclusion, the processes of
globalization give modern nations the task of
expanding cooperation based on the principle of
combining national and international interests, and on
this basis, making significant changes in the nature and
content of internal and external functions.
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KPUMIHAJIbHO-IIPABOBHI1 AHAJII3 KBAJIIGIKYIOUUX O3HAK IIJIPOBJIEHHS
JOKYMEHTIB, SIKI IOJIAIOThCSI JIJIsI TPOBEJEHHSI JEP’KABHOI PECCTPALIIL
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CRIMINAL-LEGAL ANALYSIS OF THE QUALIFICATION MARKS OF FAKING THE
DOCUMENTS SUBMITTED FOR THE CONDUCT OF THE STATE REGISTRATION OF
ORIGINAL-TREATMENT-ORDER

Anoranisg. CTaTTIO IPHCBAYEHO KPUMIHAIBHO-IIPABOBOMY aHaJli3y KBali(ikylouux O3HAK MiApOOJIEeHHS
JIOKYMEHTIB, sIKi TOJAF0THCS JUIS IIPOBE/ICHHSI IEPKAaBHOI peecTpallii FOpHInIHOT 0cO0M Ta (Pi3HIHUX 0CIO—MIANPHUEMIIIB.
B Mexax anHami3zy po3KpHBA€THCS 3MICT Ta CYTHICTD MOBTOPHOCTI IisIHHS, BUMHEHHS Ml 3a TOMEPEIHBOI0 3MOBOIO
TPYIOIO OCi0 Ta BYMHEHHS il CITy»KO0BOIO 0COOO00 3 BUKOPHCTAHHSIM CBOTO CITy)KOOBOTO CTAHOBHINA 3 OTIIITY Ha
OCHOBHI TOJIOXKCHHS KPHMIHAGHOTO 3aKOHOIABCTBA YKpaiHM Ta MPAKTHKH CYJOBHX PO3IILIIIB KPHMiHAIBHHX
BOpoBapkeHb 3a cT. 205-1 KpmminanpHoro Komekcy Ykpainu «[limpoOneHHS HOKYMEHTIB, SKi MOJArOTHCS IS
MPOBEICHHS JepKaBHOI peecTpallii FpUANIHOT 0coOn Ta (Qi3myHUX ociO-mianpueMIiB». HaromomyeTtscs yBara
Ha KPHUMIHAJIBbHO-NIPAaBOBOMY 3HA4YE€HHI BHINE3a3HAYCHUX KBATI(PIKYHOUMX O3HAK [yl INPABMILHOI 1 TOYHOI
KBaJTi(hiKaIlil 1aHOrO CYCIUILHO HEOE3MEUHOTO isTHHS.

Abstract. The article is devoted to the criminal law analysis of the qualifying features of forgery of documents
submitted for state registration of a legal entity and individual entrepreneurs. The analysis reveals the content and
nature of the repeated acts, pre-conspiracy by a group of persons and committing actions by an official using his
or her official position in view of the main provisions of the criminal legislation of Ukraine and the practice of
judicial review of criminal cases under Art. 205-1 of the Criminal Code of Ukraine «Falsification of Documents
Filed for State Registration of Legal Entity and Individual Entrepreneursy. Attention is drawn to the criminal-law
significance of the above qualifying features for the correct and accurate qualification of a socially dangerous act.

Knrouosi crosa: niopobnenuss 0okymenmis, 0epicasHa peecmpayis, NOBMOPHICIb, NONEPeOHs 3M08a Py
ocib, cryacbosa ocoba, cryxncbose cmanoguuye.

Keywords: forgery of documents, state registration, repetition, preliminary conspiracy of a group of persons,
official, official position.

IMocranoBka mpodJjeMu. 3axUCT €KOHOMIYHHX
iHTepeciB CyCHINBCTBa (K JEpXKaBH TaK i OKpeMoi
ocobn) € OIHUM 3 TIPIOPUTETHHX 3aBIAaHb INPABOBOI
cucremu Ykpaian. B cr. 13 Koncrurynii Yxipainu
HaroJIOIIYeThCSl Ha TOMY, IO Jep)kaBa 3abe3neuye
3aXUCT MpaB YCiX cyO’eKTiB mpaBa BIACHOCTI 1
TOCIIO/IapIOBAHHS, colianbHy CIIPSIMOBAHICTb
exoHoMiku [1]. Ilpu oMy, B IpaBOBOMY INPOCTOPi
VYKpaiHH, JOCTaTHBO IHCTPYMEHTapis JUIsl JOCSTHEHHS
I[BOTO 3aBAaHHS i 3a0€3MeYeHHs] HAJIEKHOTO 3aXHUCTY
BHUIIIE3a3HAYCHNX 1HTEpeciB Ta mpaB ocobu. OgHUM 3
TaKAX 3axXOJiB BHUCTYIAae KPHMiHAIBHO-TIPABOBA
OXOpOHA CYCHIUIbHUX BiIHOCHH B3arami i BiTHOCHH Yy
cthepi rocrogapchKoi AisSTBHOCTI KOHKPETHO, IIJISTXOM

3aCTOCYBAHHSI MOJIOKEHb KpUMIHAIBHOTO KOJEKCY
Vkpainu (0ari — KK Yrpainu).

Kpuminanpauii 3akoH YkpaiHum Oepe miJ CBOIO
OXOpOHY IEBHY CYKYITHICTh CYCIUIBHUX BiJTHOCHH, SIKi
pEryJIoloTh B YKpaiHCBKOMY CYCHUIBCTBI  cdepy
rocrosapebkoi  gisibHOCTI. Cepex wi€ei cyKymHOCTI
MaloTh BJacHE MiCIe 1 CYCHUIbHI BiJHOCHHH, IIO
PEryJIIOI0Th  3aKOHOJABYO  3aKPIIUIGHUH  IOPSAI0K
JiepkaBHOT peecTpanii IOpUANIHUX 0ci0 Ta QI3MYHUX
oci6-mianpuemis [2, ¢. 160].

B xoBtHI 2013 poxy KK Ykpaiau Oyi10 10IOBHEHO
KPUMIHAJIGHO-TIPABOBOI0 HOPMOIO (Habpajia YHHHOCTI
mume B Oepe3ni 2014 poky), 10 BCTaHOBIIOBHJIA
BIIMOBIZATIBHICTh 32 MiAPOOJIEHHSI JTOKYMEHTIB, SKi
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MOJAIOThCS Ul NPOBEJCHHS JIEp)KaBHOI peecTpariii
IOpUANYHOT 0coOM Ta (i3UYHHUX OCIO-TiANpUEMITIB
(cr. 205-1 KK VYkpainn) [3]. [Iporsarom nepiony ii nii
(2014-2018 pp.), TPaBOOXOPOHHHMH OpraHamu OyIO
obmikoBaHo B 2014 poui 24  KpUMIHAIBHUX
npaBonopyLIeHHs BianosinHo o cr. 205-1 KK Ykpainy,
a Bke B 2018 pomi — 269 mopymieHs KpUMiHATEHOTO
3akoHy [4]. [Hmmmm cioBamm, 3 omHOro OOKY maHa
KpHUMiHaJbHO-TIPaBOBa HOpMa, B TIEBHIN Mipi, € HOBEIOIO
KPHUMIHAJBHOTO 3aKOHOJABCTBA YKpaiHW, a 3 IHIIOTO —
TOCTifHe 30UTBIICHHS OOJIKOBaHWX KPHMiHAIBHHX
MPaBOTIOPYIIIEHh ~ MOTPeOye 1 Hamae  BiOOBITHY
MO>KJIMBICTB peati3allii AeTabHOTO aHaJIi3y il OJI0XKEHb 3
OIOPOIO Ha BXKE ICHYI0UY CyIOBY IPAKTHKY.

AHani3 ocTaHHIX HocJiAKeHb Ta myOJikamii.
[MutaHHAM  JOCHIMKEHHS  3arajlbHO-TEOPETUYHUX
npobyiem kBajiikawii 3JI04MHIB B YKpaiHCBKIH Ta
CBITOBIl TPaBOBIM HayIli 3aiiManachk CyTTeBa IUIESa
BiJOMHUX TpaBo3HaBLiB. Cepen SKHX MOYECHE MicIe
3aiimarote E. B. bmaros, JI. ]I. FayxMaH, JI. I1. bpuy,

0. O. dynopos, M. U. KopxaHcbkuid,
B. H. Kyzapsiues, B. B. Kysnenos, b. O. Kypunos,
B. O. HaBpoupkuii, A. B. Haymos, M. I. [laHoB,

€. O. Ilucemencokuii, C. A. TapapyxuH ToIIIO.

logo  nuranp  kBamidikauwii  CycmijbHO
HeOe3NeYHuX AisHb y cepi rocrnoaapchbKoi AisiIbHOCTI
cBifi Baromuii BHecok 3poOmau II. I1. Aumpymiko,
JI. I1. bpuy, H. O. I'yropoga, O. M. I'orin,
0. O. dynopos To1IO.

AuJte, OTHOYACHO 3 UM, MpobieMa KpUMiHAIBHO-
MPaBOBOTO JIOCH/KCHHA KBadiikamii CycHiiabHO
HEOe3MEeYHNX [issHb, IOB’S3aHUX 3 MiAPOOICHHIM
JIOKYMEHTIB, SIKi TIOJJAlOThCS TSl IPOBE/ICHHS AEpPKaBHOL
peectpamii IOpUIMYHOI OCOOM Ta (i3MYHHX OCiO—
MiJINPHEMIIB, B YKPaTHCHKIN IPABOBIH HAyIli HE OTPUMAIIO
CBOTO HAJIGKHOT'O BIJIOOPa)KEHHSI.

Mera crarti. MeTOI0 Hamoi HayKOBOI CTATTI €
3’ICyBaHHsI 3MICTYy Ta CYTHOCTI KBaTi(iKyIOUMX O3HAK
MAPOOJCHHST  JIOKYMEHTIB, sIKi  TOJAlOThCs UL
MPOBEJICHHST Iep>KaBHOT peecTpallil FOpUIMIHOT 0co0H Ta
(IBMYHIX  OCIO—TATIPHEMINIB  [UITXOM IMPOBEACHHS
BiJITIOBITHOTO KPUMIHAIBHO-TIPAaBOBOTO aHAMI3Yy.

Buxnaganus OCHOBHOI'0 MarepiaJy.
Oco0miBicTs KOHCTpYKTHBHOI moOynosu cT. 205-1 KK
Yxpaian «[linpoOneHHs JOKYMEHTIB, SKi OAAFOTHCS IS
TIPOBEJICHHS JepKaBHOI peecTparlil IOpHIMIHOI 0CO0H Ta
(Gi3MYHMX  OCIO-TIANPHEMIIBY TIOJSAra€ B TOMY, IO
3aKOHO/IABEIb ITepe10ayunB B Hill HASBHICTH IEBHOTO KOJIA
kBayTiikyrounx o3Hak. IHmumu cioBamu, cr. 205-1 KK
YkpaiHm MicTUT B c00i CKIAa  3J0YMHY 13
KBaTi(piKylOUMMH O3HaKaMH, TOOTO 3 TAKUMH, IO
OOTSDKYIOTH  BIATOBINATIBHICTP 1  BIUIMBAIOTH  Ha
kBatidikamiro. Jlo Takux KBamiikyrounx oO3HaK B 4. 2
cr. 205-1 KK Ykpainu Oynu BisHeceHi:

—  [ii, sIKi BYNHEHI IOBTOPHO;

— [mii, sKi BYMHCHI 3a MOMEPETHHOI0 3MOBOKO
TpyIIoLo 0cCi0;

— mii, sKi BYWMHEHI CIyKOOBOIO 0CO00I0 3
BHKOPHCTAHHSIM CBOTO CITY>KOOBOTO CTaHOBHIIIA.

J1nst TOCSITHEHHS! TIOCTaBIICHOT Mepei HAMU METH
JIOCTI/DKeHHS,  HEOOXigHO, 3  TO3WIii  Teopii
KPUMIiHAJIBHOTO TIpaBa, a TaKOX 13 BpaxyBaHHIM

CYZAOBOI IIPAKTHKH, 3IHCHUTH KPUMiHAJILHO-IIPAaBOBUH
aHali3 KOXKHOI 3 BHIIE3a3HA4YEHOI KBadidikyrouoi
O3HaKH.

Iiopobrennsi dokymenmis, sKi nOOArOMbCsi O
npogedenHs 0epacasnol peecmpayii wpuUOUyHoi ocobu
ma QizuyHUX 0CiO-NIONPUEMYIE BUUHEHO NOGMOPHO.

Posnmounnatoun aHamiz gaHoi  KBamiikyrodoi
O3HAaKH BBAXAEMO JOPEYHO HArajaTH Mpo Te, IO
MOHATTS TIOBTOPHOCTI 3aKPiIZICHO HAa HOPMAaTHBHO-
MIPaBOBOMY piBHi, a came B:

— cT. 32 KK Vkpainy;

— TIlocranosi Ilnmemymy BepxoBHoro Cyny
Vxpainu (mani — IIIBC VYkpainu) «IIpo npaxruky
3aCTOCYBaHHS CyJAaMH KPUMIHAIBHOTO 3aKOHO/IaBCTBA
PO MOBTOPHICTh, CYKYIHICTb 1 PELUUB 3JIOYMHIB Ta
X IMpaBOBI HACIIIKW.

Sk naromomye 4.1 cr.32 KK Vkpainu, nin
TIOBTOPHICTIO 3JI0YMHIB BU3HAETHCS BUMHEHHS JBOX
abo OumpIe 3JOYMHIB, Teper0adeHUX TIE CaMOI0
CTaTTer0 abo0 YacTHHOIO cTaTTi OcoONMBOI YacTWHU
KpuminansHOro xomexcy [5].

OpnoyacHo 3 umM, IIIIBC Vkpainu «IIpo
MIPAaKTHKY 3acTOCYBaHHS CyJaMH KPUMiHAJIBHOTO
3aKOHOJABCTBA TIPO MOBTOPHICTh, CYKYIHICTH 1
pelMIUB 3JI0YMHIB Ta IX MPaBOBI HACTIIKU» Bij
04.06.2010 p. No 7 B 1. 3 HaroJonrye Ha TOMy, IO 3a
3micToM crarTi 32 KK Ykpainu noBTOpHICTIO 3104HHIB
BU3HAETHCS HEOJHOYACHE BUMHEHHS OJHIEIO 1 TI€HO K
0Cc00010 IBOX a00 OiIbIIE 3T0YNHIB, SKIIIO BOHH:

1) mepembadeni Ti€er0 camor0 craTrTel0  abo
gactuHOIO cTatTi OcobmmBoi yactuan KK Vkpainy;

2) mepenbaveHi pizauME craTTsMu OcoOnmuBoi
gyactuan KK VYkpaiam 1 B cTarTi, 3a SKOIO
KBaNlipiKyeThCS  HACTYIHUH  3JIOYMH, BYMHEHHS
HONEPEeTHHOTO 3JI0YMHY 3a3HaueHO K KBanmiikyroya
o3Haka [6].

TakuM YHHOM, MOYKIIBO HaroJoUIyBaTH Ha TOMY,
II0 TOBTOpPHE MiApOOJNEHHS  JOKyMEHTIB, SIKi
NOAAIOTBCS Ul MIPOBEICHHS JepKaBHOI peecTpariii
IOpUANYHOI 0CcO0M Ta (I3UYHHMX OCIO-ITIANPUEMILIB,
Oyzie BBAXXKaTHUCh HAMH TOJIi, KOJIM BOHO PO3TIISIAETHCS
HaMU SK BYMHEHHsS JBOX 1 OIIbIIE 3JI0YMHIB, SKI
XapaKTepU3yIOThCSI TAKUM CYCIIUIBHO HeOe3NneYHnM
JUSTHHAM.

Tak, Hanpuknaa, Conom’THCbKUN palOHHUNA Cy [T
M. KneBa posrisiHyBIIM y  BIIKPUTOMY CYJIOBOMY
3acijlaHHi KpUMIiHaJIbHE MPOBAJPKEHHS! BCTAHOBHB Te,
mo OCOBA 1 ma mowarky rpymas 2014 poky
3yCTpiJlach 3 HEBCTAHOBJIEHOIO CIiJCTBOM OCO0OI0 3
MIPUBOAY BHECEHHS B JOKYMEHTH, SIKi BIAIIOBIZHO 10
3aKOHY T[OJIAIOTBCSl JJIsI TMPOBEJIEHHS JAepiKaBHOI
peecTpartii 1opuandHOi 0co0OH, 3aBiIOMO HEMPaBANBHUX
BIJOMOCTEH.

Y CBiJOMIIIOIOUN TIPOTHBONPABHUM Xapakrep Iik,
3alpONOHOBAHUX 1 HEBCTAHOBJIIEHOIO CIIIJICTBOM
ocoboto, OCOBA 1, 3 KOpHUCIMBHX CIIOHYKaHb,
MOTOAMIIACH Ha TaKy MPOMO3HUILIO.

OCOBA 1, peanizoByroun CBiii 3JIOYMHHUN
HaMmip, Hagajga KOMil MacmopTy Ta peecTpariifHuit
HOMEp OOmIKOBOI KapTKM IDIATHHUKAa MOJATKIB
HEBCTaHOBJICHIH JIOCYJIOBUM CIIJICTBOM 0C00i, sKa Ha
MACTaBi IMX JOKYMEHTIB BHTOTOBHWJIA JOTOBIp
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KyMiBJIi-IIPOJaKy YacTKH B cTaTyTHOMY Kamitaini TOB
«Jlirrepa Ckpinra», NPOTOKOJ 3arajJibHUX 300piB
yuacHukiB TOB «JliTrepa Ckpinra» Ta 10BipeHICTb BiJ
imeni OCOBA 1 sk «kepiBuuka TOB «JlirTepa
Ckpinra» Ha npenctasienss intepeciB TOB «Jlittepa
Ckpinray.

Ha wac mignucanns pokymentiB OCOBA 1
po3yMina, o BOHa BHOCHTH HETIPABIWBI BIIOMOCTI B
JIOKYMEHTH, SKi BiIOBITHO 10 3aKOHY MOJAIOTHCS IS
MPOBEICHHS JepKaBHOI peecTparii/mepepeecTpartii
TOB «Jlirrepa Cxkpinra». Kpim Toro, OCOBA 1
po3yminma TOH akT, MmO, Oyaydi MpPH3HAYCHOIO
JUPEKTOPOM Ta BIACHUKOM IIANIPUEMCTBA, BOHA B
nogaieiiomy 1o pisuibHocTi TOB «Jlitrepa CkpinTa»
He OyJe MaTH HIiSKOTO BiJHOIICHHS, a (piHAHCOBO-
TOCIO/IaPCHKOI0 JisUTbHICTIO 3 BHKopHcTaHHsM TOB
«Jlirrepa Ckpinra» OyayTh 3aiMaTUCh iHII 0cO0OH.

15.12.2014 poky Ha miAcTaBi BHIICBKa3aHMX
YCTaHOBUYHX JAOKYMEHTIB, 3acBimaeanx OCOBA 1, sk
BTaCHUKOM Ta  JUPEKTOPOM,  HEBCTAHOBJICHA
JIOCYIIOBHIM CJTiZICTBOM 0C00a, Ha MiACTaBi JOBIPEHOCTI
BUJAHOL OCOBA 1 3nificHIIa JIEPKaBHY
nepepeectparito  TOB  «Jlitrepa  Ckpinray y
JICPKABHOTO  pPEECTpaTOpa IOPUAMYHHX OCIO Ta
¢i3nuHUX  OCIO-TiNpHEMIIIB CBSTOIUHCHKOTO
palioHy  peecTtpauiiiHoi  ciyx0u  ['omoBHOrO
ynpaBiiHHs tocTHiii y wmicti KueBi ta orpumana
nevyarKky MiAnpueEMCTBA.

Takum uwmnoMm, OCOBA 1 cBoiMH yMHCHHUMHU
IiIMH  3[iHCHIJIA BHECEHHS B JOKYMEHTH, SKi
BIATIOBITHO 1O 3aKOHY IOJAIOTHCS AJSI MPOBEICHHS
JIepKaBHOI peecTpamii FOPUINIHOI 0COOH, 3aBiIOMO
HETIPaBIUBUX BiZIOMOCTEH, TOOTO BUYMHHIIA
KpUMiHaJIbHE IPABONOPYIICHHS, TependadeHuid 9. 1
ct. 205-1 KK Vkpainu.

Kpim Toro, ooBunyBauena OCOBA 1, B nepiox 3
rpyanst 2014 poky no Gepesenb 2015 poky moBTOpHO
peanizoByBana aHajoriuni aii (g yac crBopenns [1I1
HBII «Ipod6yncepsicy, TOB «A-Tpanc Yxkpainay,
TOB «Bopk Innmacrpiamn»), mo Oynu NOB’s3aHi 3
BHECCHHSM B JOKYMEHTH, SIKi BIATIOBIAHO JO 3aKOHY
MOJAIOThCS JUIsl TIPOBEJCHHS JEpiKaBHOI peecTparlii

FOPUIUIHOL oco0Owu, 3aBigoMO HETPaBINBHUX
BiZTOMOCTEMN.
Takum uwmaoM, OCOBA 1 cBoiMH gissmu

3MiHICHIIIA, BHECCHHS B JIOKYMEHTH, SKi BiITIOBIIHO JI0
3aKOHY TIOJIAlOTBCS ISl TPOBEJCHHS JIepiKaBHOT
peecTpartii opuandHOi 0c00HU, 3aBiIOMO HETPaBAUBUX
BiIOMOCTEH, BYMHEHE TIOBTOPHO, TOOTO BYMHMIA
KpUMiHaJbHE MpPAaBOINOPYIIEHHs, MependadyeHe u. 2
ct. 205-1 KK Ykpaiuu [7].

3 MarepianiB KPIMiHAIBHOTO IPOBAKEHHS, MH
O6aunmMo mo ocoba mnporsarom 2014-2015 pokis
BUMHIOBaJIA JICKUIbKA pa3iB CYCHUIbHO HeOe3nedHe
JUSTHHSL, sIKe Tependavyae miapoOIeHHs JOKYMEHTIB, SKi
MOJAIOThCS Ul TPOBEJCHHS JIEp)KaBHOI peecTparlii
I0pUANYHOT 0c00M Ta (i3NYHUX OCI0-TTiIPHEMIIIB.

BpaxoBytoun Toi1 (axT, mo kBamidikyroda o3HaKa
B 4.2 cT.205-1 KK VYkpainu BukiajeHa HACTYIHUM
quHOM: «T7 cami 0ii, 64UHEeHi NOGMOPHO ...», MOKITUBO
3pOOHUTH BHCHOBOK HPO T, II0 MH MAaEeMO CIIpaBy 3
MOBTOPHICTIO TOTOXKHHUX 3JIOYMHIB. SIK Harojomrye

B. O. HaBporpkuii, ToTOKHI, TOOTO Ti, 5IKi 30irat0ThCS
3a yciMa 00OB’S3KOBHMMHM O3HAaKaMH 3JI04MHY [8,
c. 347].

Posrsimatoun miraHHs KBautidikalii MOBTOPHOCTI
ToTOXKHMX 31m0unHiB, T. A. JleHucoBa 3a3Hadana Te, IO
Taka KBali(ikalis BUKOPUCTOBYETBCS JIMIIE TOI, KOJH
3JI0YMHH, IO BXOIAITH J0 TIOBTOPHOCTI, BCi € 3aKiHICHUMH
abo BCi € 3aMaxoM 9K TOTYBaHHSIM JI0 37104HHY [9, ¢. 260].

Arne, 0THOYACHO 3 IIMM BHHHUKA€ PsJ MHTaHb, a
camMe: YHM HEOOXiTHO BpaxOBYBaTH B MeKax
TTOBTOPHOCTI (paKT HASBHOCTI YU BIICYTHOCTI y BUHHO1
ocobM  CyauUMOCTi; SK  BHUpINIYBaTH  IHTaHHI
MMOBTOPHOCTI, SIKIIO BUHHA 0c00a Oyia 3BUTbHCHA Bif
KPUMIHAJBHOT BiITOBIIAIEHOCTI YU TO BiJl MOKapaHHS;
SIK BIUTUBA€ HA BU3HAHHS IMOBTOPHOCTI CTajisl Ha SKil
3a(ikcOBaHO  BYMHEHHS  3JI0YMHY; 4Yd  Oyne
BU3HABATUCH (DAKT IOBTOPHOCTI 3JIOYHMHY, SIKIIO 3
BHHHOI 0co0Ou Oyia 3H:1Ta a00 ToTrameHa CyJUMiCTh 3a
TIOTICpEeIHIH 37I09HH.

Ha Bci 1mi 3anuWradHs  BIAOOBiAR  JaHa
6esmocepenaro B IIMIBC VYkpainm «IIpo mpaktuky
3aCTOCYBaHHS CyIaMH KPUMIHAIBHOTO 3aKOHOJaBCTBA
PO TIOBTOPHICTh, CYKYIHICTh 1 PSUUANB 3JIOYMHIB Ta
X mpaBOBi HacNiAKW». B 1. 3 HaroJjoIyeThest HA TOMY,
II0 HE YTBOPIOE MOBTOPHOCTI paHille BYWHEHUH

37I0YMH, 32 SKHH o0co0y OyJno 3BINBHEHO Bif
KPUMIHATBHOI ~ BIAMOBIAATBHOCTI 3a  MiJCTaBaMH,
BCTaHOBJICHUMH 3aKOHOM, 3aCyHKEHO 0e3

NpU3HAYCHHS TOKapaHHi a0o0 31 3BUIBHEHHSAM Bif
MTOKapaHHsI, @ TAKOXK 3JI0YMH, CYAUMICTb 3a KUK OyI0
noranreHo 49u 3HATO. [Ipnm mpomy, cranii BUMHEHHX
3JI09MHIB, @ TaKOK BUMHEHHS 3JI0YHHIB OZHOOCOOOBO
YH y CTiBy4acTi HA BU3HAHHA X BUNHEHHUMH ITOBTOPHO
HE BIUIMBAIOTH [6].

1liopobaenus dokymenmis, sKi nodaomvcs OJisd
nposedents depaicashoi peccmpayii 0puouyHoi ocoou
ma  @izuunux  ocib-nionpuemyié  GUUHEHO  3d
10NepeoHbOI0 3M0B0I0 2PYHOI0 OCID.

B nmawniii kBamidikyrouiii o3Hali MoBa e mpo
HasIBHICTB I1i/1 4aC BUMHEHHS MiAPOOJICHHS JOKYMEHTIB,
SIKI IOAAIOTHCS JUTS TIPOBEICHHS JIepKaBHOI peecTpartii
OPUANYHOI 0cOOM Ta (I3MYHUX OCIO-ITiIIPUEMIIIB,
(dakTy icHyBaHHS cmiBy4acTi i omHiel 3 (opM Takoi
CmiByJacTi, K Tpyma ocid 3a IomnepeaHbOr
JIOMOBJIEHICTIO.

[To-miepure, 1aHa o3HaKa repexdavyae iCHyBaHHS
CHiBydyacTi, a caMe: CIHiBy4acThb Yy MiApOOJIeHH]
JOKYMEHTIB, SKi MOJAIOThCS JUIA  IIPOBEACHHS
JepKaBHOI peecTpamii IpUINnIHOT 0co0H Ta (Hi3MIHUX
oci6-mianpuemMnis, cnpuiiMaetscs Hamu 1 KK Ykpainu
AK yMHCHA CHUIbHA Yy4YacTh MEKINBKOX CYO’ €KTiB
3I0YMHY Yy BUMHEHHI YMHCHOTO 35I04nHy. To00TO, ¥
BUYMHCHHI JisHHSA, sike niependadaetoes B cT. 205-1 KK
VYkpaiHy, NOBUHHI NMPHUHAMATH CIIJIbHY Y4acTb JBa i
Oinblie cy0’€KTIB 370YMHY.

[To-mpyre, Ttaka cmiBydacTb B MeXax M€l
kBaiikyrouoi 03HaKH nepedadae KOHKpETHY GopMy
BHPaXXEHHA, a caMe — Tpyma ocid 3a HomepeaHbOI0
JoMoBieHicTI0. Po3yminHs 3micty 1miel  dopmu
cmiBydacti 3akpimieHo B 4.2 cT.28 KK VYkpainu
HACTYITHUM YHWHOM: 3JI0YMH BH3HAETHCSI BUMHEHHM 32
MOTIEPETHHOI0 3MOBOIO TPYMOI0 0Ci0, SKIIO HOro
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CHIJIbHO BUMHWIIN AEKiJIbKa 0ci0 (Bl abo Olbiie), sKi
3a3JiaJeriib, TOOTO 10 MOYATKY 3J04HHY, JIOMOBUIINCS
MO CIiJbHE HOro BUMHEHHS [5].

Sk Harosnourye M. 1. ITanoB, wiii opmi criBydacTi
NpHUTaMaHHE TaKe: y BUMHEHHI 37I0YMHY OepyTh y4acThb JBi
4y OiIbIIe 0COOH, SIKI 33JJ0BOJIGHSAIOTH BUMOTaM Cy0 €KTa
3JI0YMHY; MDK IIAMH 0COOaMH IIe 10 TOYaTKy 3JI0YMHY
BiIOyIIacst 3MOBa Ipo #oro crinbHe BunHeHH [ 10, c. 222-
223].

JIOMOBHTHCH 3a3[aJIeTib PO CITiJIbHE BUNHEHHS
3JI0YMHY B TEOpii KPUMIHAIBHOTO MPaBa PO3YMIETHCS
K Take, 0 XapaKTePH3YETHCS OOOIIIHHOIO 3Tr0A0I0
MDK CIIBy4aCHHKaMH 1O MOMEHTY BHKOHaHHS HHMH
00’eKTHBHOI CTOpPOHM 3104MHY. ToOTO, Taka 3roja
(ab0 TOMOBJEHICTh) MOKJIMBAa HA MOYATKOBIN cTafil
3JI0YHMHY, a caMe — Ha CTajii TOTYBaHHS JI0 3JI0YHHY.
[Ipn upomy, yac JOMOBJIEHOCTI Ha KBamiikariro He
BruBae. lle Moke OyTH SIK 3aJ0Bro 10 BYMHEHHS
37I0YMHY, TaK 1 Oe3locepeHbO Iepen IOYaTKOM
peamizamii cycmimeHO HeOe3medHoro missHHSA. Taka
JIOMOBJICHICTb MOXKE iCHyBaTH B Oymp-skiii dopmi —
abo ycHiif, abo THCEMOBIH, ab0 3a JOIOMOTOIO
KOHKJIFOJICHTHHX JIiif TOIIO.

Iiopobrennsi dokymenmis, siKki nooaromvcs Oist
npoeeoenHs 0eprcasHol peecmpayii OPUOUUHOT 0codu
ma QizuyHUX 0CiO-niONPUEMYIE BUUHEHO CLYHCOOBOIO
0cobol0 3 BUKOPUCMAHHAM — CB020  CIY2#cD06020
CIMaHoBUuwa.

BimnosigHo 10 mnonoxens KK VYkpainu, min
CIIy’)kOOBHIMH 0cO0aMH PO3YMIIOTh TaKy KaTeropiro
oci0, AKI IMOCTIHO, TUMYacOBO 4YH 3a CHEIlaJLHUM
MTOBHOBKEHHSIM 3IIHCHIOIOTH (DYHKIIII IPEeICTABHUKIB
BIaAM YN MICIEBOTO CaMOBPSIYyBAaHHS, a TaKOX
MOCTIHHO YW THUMYacoBO OOIMarOTh B OpraHax
Jiep KaBHOT BJIAJIH, opraHax MICILIEBOTO
CaMOBpSIyBaHHsI, HA MIiANPUEMCTBAX, B YCTAHOBAX UM
OpraHizaiisix Iocajy, MOB’sA3aHI 3 BUKOHAHHIM
OpraHi3alifHO-PO3NOPSIIUUX YU  AJMIHICTPATHBHO-
rocrofapchbkux (yHkKIiif, ab0 BHUKOHYIOTH TaKi
(yHKUIT 32 crieliajbHAM TTOBHOBKEHHSIM, SIKUM 0c00a
HaJUIETBCSl TOBHOBR)XHUM OPTaHOM JEpKaBHOL
BIaAM, OpPraHoM  MICIIEBOTO  CaMOBpS/IyBaHHS,
[EHTPAIFHIM OpPIaHOM JICP)KABHOTO YIIPABIIHHSA 13
CHeLiaIbHAM CTaTycoM, TOBHOBaKHHM OpPTaHOM YH
MTOBHOBAXHOIO CITY’KOOBOIO 0COOO0 IiIPHEMCTBA,
YCTaHOBH, OpraHizaiii, cymom abo 3akoHoM (4. 3 ct. 18
KK VYkpainn) [5].

BimroBXyrouncs Bi BUIIE3a3HAYEHOTO TIOHSTTS
cy00Boi  0COOM, MOXJIMBO HAroJloCUTH Ha  1i
XapaKTepHUX pHcax, sKi MPUTAMaHHI i OAHOYAcHO i3
3araJlbHIMU PHCaMH Cy0’ekTy 370unHy. JIo Takmx puc
KpUMIHAJbHUN 3aKOH 1 Teopisi KPHMIHAJBHOTO IIpaBa
BIJTHOCSITB:

—  THMYacoOBO qu 3a creLiabHAM
MOBHOBA)XKEHHSIM 3[IiFICHEHHS (DYHKIIi} Ipe/ICTaBHUKIB
BJIaJM YW MICIIEBOTO CaAMOBPSITyBaHHS;

— TOCTIHHO 4YM THMYacoBO 0O0iMalOTh B
opraHax JiepKaBHOT BJaJy, OpraHax MiCLIEBOTro
CaMOBpSIIyBaHHsI, HA MIiANPUEMCTBAX, B YCTAHOBAX UM
oprasizaiisix TOcCajad, TOB’sA3aHi 3 BUKOHAHHSIM
OpraHi3allifHO-PO3NOPSIIINX YU  aJMiHICTPATUBHO-
TOCIOAPCHKUX (QDYHKIIIH;

— BUKOHYIOTh Taki QyHkuii (oprasizaruiiino-
po3mopsi4i YM  aAMIHICTPaTMBHO-TOCIIONAPCHKI) 3a

CHeHiaJ’IBHVIM IIOBHOBA>XCHHSIM, SIKUM ocoba
HaﬂiﬂﬂeTbCH MMOBHOBAXXHUM  OpraHoM ,Hep)KaBHOI
BJIaagu, OpraHomMm MiCHeBOFO CaMOBpAAyBaHHH,

LEHTPaJIbHUM OpraHOM JIEPXKaBHOTO YIPaBIIiHHA i3
CTEiaIbHAM CTaTyCcOM, IOBHOBAXHUM OPTaHOM YH
MTOBHOBA)XHOIO CITy>)KOOBOIO 0CO00I0 TiIIPHEMCTBA,
YCTaHOBH, OpraHi3aii, CyJJoM abo 3aKOHOM.

BpaxoByroun To#t  ¢dakr, mo mix dHac
MIPaBO3aCTOCYBAHHS THX UM IHIIUX HOPM, & TIOJIO’KEHHS
KK Ykpainu B miif cuTyarii He € BUKITIOUSHHSIM, iCHYE
MOJKJIUBICT HEOJHOPIAHOTO TIYMayeHHS IOJIOKEHb
HOPMAaTHBHO-TIPaBOBUX aKTiB, [lineHym BepxoBHoro
Cyny Ykpainu Hazmae po3’sICHEHHS TaKUX CKJIAJAHHUX
nuTaHb. He 00ifIIIOB CBOEIO yBaroo BiH 1 Taki HOHSTTS
SIK TIPEJICTaBHUK BJIAJIN, «OPTaHi3aliitHO-po3nops a4l
00OB’SI3KM»  Ta  «aIMiHICTPAaTUBHO-TOCIIOAAPCHKI
000B’ 3K,

B 1. 1 cBo€i nocranoBu «IIpo cynoBy MpakTUKy y
crpaBax Mmpo xabapHunTBo» BepxoBuuit Cyn Ykpainu
Bix 26.04.2002 p. Ne 5 po3risHyB 3MiCT IIUX ITOHATE.
[pu rpOMy, BiH po3yMi€:

—  npeocmasnukié  61adu K TIPALiBHUKIB
JCp)KaBHUX OpraHiB Ta IX amapary, sKi HajaijaeHi
NPaBOM y MEXaxX CBO€i KOMICTEHI[IT CTABUTH BUMOTH,
a TaKoX TNpUAMATH pilicHHS, OOOB’SI3KOBI JJIs
BUKOHAHHS IOPUAMYHUMH 1 (I3MYHUMH ocobamu
HE3aJeXKHO BiJ iX BIZOMYOi HAJIEKHOCTI UM
II1/1JIETIIOCTI,

—  OpeawizayiiHo-po3nopsao0yi  0008’sa3Ku  SIK
00OB’SI3KM 10 3AIHCHCHHIO KEpIBHHIITBA TaTy33i0
MIPOMHCIIOBOCTI, TPYJOBUM KOJIEKTUBOM, IUISHKOIO
poboTr,  BHPOOHHYOI  MISUTBHICTIO  OKPEMHUX
NpalliBHUKIB Ha MiJIPUEMCTBAX, B YCTAaHOBAaX UM
OpraHizalisix He3alle)xHO BiJ ¢opmu BiacHocTi. Taxi
GbyHkuit BUKOHYIOTB, 30Kpema, KEPiBHUKH
MIHICTEPCTB, IHIIUX LEHTPAJIbHUX OPraHiB BUKOHABYOT
BJIaJIM, JIEP)KABHUX, KOJEKTUBHHMX 4YH IPHBATHUX
HiINPUEMCTB, YCTaHOB 1 OpraHisaiiil, iX 3aCTYITHUKH,
KEepIBHUKH CTPYKTYPHUX MiAPO3AUTIB (HaYaIbHUKA
mexiB, 3aBimyrodi  Bigmimamu,  JabopaTopisMu,
kadenpamu), iX 3aCTYMHHKH, OCOOH, SKi KEpYIOTh
IUITHKaMu po0iT (MaiicTpu, BHKOHpOOW, OpuTamupu
TOIIIO);

—  aOMiHICmMpamuHo-20cno0apcvki 0008 A3Ku
AK OOOB’S3KM IO YNPAaBJIIHHIO a00 PO3MOPSIHKEHHIO
JICPI)KaBHUM, KOJICKTHBHHM YU NPUBAaTHUM MalHOM
(ycTaHOBIIEHHS TIOPSAAKY HOTO 30epiraHHs, IepepoOKH,
peamizarii, 3a0e3nedeHHS KOHTPOIIO 3a [IHUMH
orepanisMu TOmo). Taki MOBHOBaXEHHS B TOMY 4H
iHmoMy 00cs31 € 'y HayaJgbHHUKIB  IUIAaHOBO-
TOCIOJAPCHKUX, TOCTAYANIBHUX, (DiIHAHCOBUX BiIILITIB 1
cyx0,  3aBiIylOunx  CKJIQJaMM,  MarasuHamw,
MaicTepHIMH, aTelbe, IX 3aCTYNHHKIB, KEPiBHUKIB
BIUIUTIB  MIANPUEMCTB, BIIOMYMX pEBI3OpIiB Ta
KOHTpoJepiB Tomo [11].

Bracnimok 4oro, mijg wac kBamidikariii CyCHiIbHO
HeOe3MeYHOro MTisTHHS, SKE OB SI3aHO 3 TiIPOOICHHIM
JOKYMEHTIB, SKi MOJAIOTbCS UIA  IIPOBEACHHS
JepKaBHOI peecTpamii IOpUINIHOT 0co0H Ta (Hi3MIHUX
OCiO-ANPUEMIIIB BYMHEHO CIIy)KOOBOIO 0C000I0 3
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BUKODUCTaHHSIM ~ CBOTO  CIY>)KOOBOTO  CTaHOBHILA,
NPaBO3aCTOCOBYMM  OpraHaM IOTPIOHO  KepyBaTUCh
JaHoro moctaHoBoro IIBC  VkpaiHm B  mnmTaHb
BCTaHOBJIEHHS (DaKkTy HasBHOCTI CIy»00Boi ocoOu B
cutyarlii, mo mipirae kBamidikamii. [Ipu HasBHOCTI Y
ocobu xoua O ofHIET 3 TAKMX O3HAKaX Ja€ MiJCTaBU HaM
BU3HABATH ii K CITy>KOOBY.

Kpim TOrO, mMim 9ac BCTAaHOBJIEHHS MOXMIIMBOCTI
3aCTOCYBATH JaHy KBaJi(iKyr0dy 03HAKy IIbOTO CKIIATY
3JI09MHY OOOB’SI3KOBO IOTPIOHO 3BEPHYTH yBary Ha
JUSUTBHICTB caMol Ciry00Boi ocobm. Sk Haromomntye 4. 2
ct. 205-1 KK VYkpainm, ii cycniasHO HeOe3neuHe TisTHHS
MOBUHHO OyTH TIOB’SI3aHO 3 BHKOPUCTAaHHSM CBOTO
CITy>KOOBOTO CTaHOBHIIA. [HIIMMH CIIOBaMu, JUIsi TIOBHOT
Ta BipHOi KBamidikamii 1€l cuTyauii  HEoOXiTHO
YCBIZJOMJIIOBATH Ta PO3YMITH 3MICT TaKOro SBHUIIA SIK
CITy>)KOOBE CTaHOBHIIIE.

Tak, Memsauk M. I. anamizyroun mpoOremy
MOHATTS CIY’KOOBOTO CTAaHOBHINA, 3a3HAYae Te, IO
Take SBUINEC MOBHHHO IiependavdaTH SK HasBHICTh
nepen0ayeHNX 3aKOHOM Ta IHIIUMH HOPMaTHBHO-
MPaBOBUMH aKTaMH IOBHOBa)KEHb (TIpaB 1 000B’SI3KiB),
TaK 1 HasiBHICTh (haKTHYHUX MOXIIMBOCTEH, sIKi HaJae
iif cama mocana (i 3araJlbHOBH3HAHA Bara, BaXKJIHBICT,
BILTUBOBICTH) [12, ¢. 1003].

Csoro wyacy, O. C. Bonogascbka, IOCHTIIKYIOUYH
MHUTaHHS 3B’A3KYy CIy)X00BOi 0co0H i3 ciryOOBUM
CTaHOBUILEM B Mexax KBajidikauii 3m04uHIB y cdepi
ciry)k00BOT [IisTBHOCTI Ta TNpogeciiHol IisUTbHOCTI,
MOB’s3aHOI 3 HAJaHHAM  IyOJIYHMX  TOCIYT
HaroJIoIryBaaa Ha TOMY, 10 0c00a MOJKe 31HCHIOBATH
aK mii, mo Oe3mocepenHb0 BXOAATH 1O Koja i
CiIy>KOOBHX TMOBHOBa)X€Hb, 3yMOBJICHI ITOKJIQJIECHUMHU
Ha Hei 000B’S3KaMM 3 BHUKOHAHHS BIJANOBIIHUX
¢Gynkuiif, Tak 1 [4ii, 3ymoBieHi T ciayx00BHM
aBTOPUTETOM, ii 3B’S3KaMH 3 IHIIUMH CIIy’KOOBUMH
0co0amMH, MOXKIIMBICTIO YMHUTH BIUIMB, 3yMOBJICHHH T
CIIy)kOOBMM CTAHOBHIIIEM, Ha IHIIMX CIY>KOOBHX 0CIO.
[Tpy 1pOMy OOOB’SI3KOBOIO YMOBOIO HPHUTSTHEHHS [0
KPHUMIHAJILHOI BiJIIIOBIJAJIBHOCTI € BCTAHOBJICHHS TOTO,
mo 1ii BUHHOI ocoOu Oymu 3yMOBIIEHI ii ciryOoBHM
CTAHOBMIIEM Ta IiepedyBaiM y Oe3nocepeaHboOMy
3B’S13Ky 3 11 CTy’)KOOBUMH TOBHOBa)KCHHSIMH, a00 Oy
3yMOBJEHI  (PaKTHYHUMH  MOXJIMBOCTAMH, IO
6e3nocepesiHbO MOXOIATh Bijl CIIY’)KOOBOTO CTaHOBHILA
BUHHOTO, BHKOHYBaHMX (QYHKOIH 1 HagaHWUX
noBHOBaxkeHs [ 13, c. 402-403].

VY BUManKy, KOJIM MiApOOJeHHS TOKYMEHTIB, SIKi
MOJAIOTECA JJISI TIPOBENEHHS JepXKaBHOI peecTpariii
IOpUINYHOI 0coOM Ta (I3MYHHMX OCiO-TIANPHEMILIB,
3milicHIOE  ocoba, sgKa  BXEe €  CyO €KTOM
i APUEMHUITBKOT ISIIBHOCTI, HEOOXIIHO
JOTPUMYBATUCh PO3’SICHEHb, SIKI HaJgalo 3 IbOTO
npuBoay MinicTepcTBo toctuii Ykpainu. B cBoemy
JIICTI BOHO HAroJIONIy€e Ha TOMY, IO BiH, TOOTO CY0’ €KT
MiANPUEMHUIBKOI TisUTBHOCTI, MOXe OYTH BH3HAaHUI
CIIy’k00BOIO 0CO00FO (TT0CaTOBOIO OCOOO0) JIHIIIE TO/II,
KO Y HBOTO pEaIbHO BHHHUKAE MOXIIHBICTh
BUKOHAHHS BKa3aHUX BUIIE 000B’SI3KIB. A 11€ MOXKJIHBO
y BUINAJKY, KOJM TAaKMH TIPOMaJSHUH Ha YMOBax
TPYAOBOTO JIOTOBOPY HalMae TPAmiBHUKIB s
COpUSHHSI HOMy Yy 3IIHCHEHHI MiINPUEMHHIBKOT

IisutbHOCTI. 3a Takux OOCTaBMH BiH HaOyBae
OpraHi3aliifHO-pO3NOPIIUUX TTOBHOBa)KEHb CTOCOBHO
HaliMaHMX NPaLiBHUKIB (IPaBO CTAaBUTH Hepe] HUMHU
TMIeBHI 3aBJaHHs, BU3HAYATH PO3MIp 3ap0o0ITHOI TUIaTH,

PO3MOPSIIOK poboyoro JTHS, 3aCTOCOBYBATH
JUCHUIUTIHAPHI CTSATHEHHS TOIIO) [ 14].
BucHoBkn Ta mpomosunii. IlimcymoByroun

BHKJIaJICHE BHUIIE HEOOXiTHO HATOJIOCUTH Ha TOMY, IO
KBaJTi(iKyI09M O3HAKH, AKi ependadeHi B 4. 2 cT. 205-
1 KK Vkpainu, € 000B’I3KOBUMH /17151 BCTAHOBIICHHS B
mpomeci  3mificHeHHA — KBamigikamii  CycHiIbHO
HEOE3MEeYHOTO IisHHA MOB’S3aHOTO 3 IiIPOOICHHIM
JOKYMEHTIB, sIKI MOJAIOThCS IS NPOBEICHHS
JeprkaBHOT peecTpaii IopuandHoi 0codu Ta Bi3UIHUX
ociO-mixnpuemniB. KpumiHanpHO-IPaBOBHH  3MiCT
TaKMX TOHATH SK MOBTOPHICTh BYMHEHHS 3JI0YHHY,
rpyma oci0 3a rornepeHbOI0 JOMOBIIEHICTIO, CITY’)KO0Ba
ocoba Ta CImyKOOBE CTAaHOBHWIIE CTBOPIOIOTH Ti
KpUTepil, fAKi JalOTh MOMJIHBICTE PO3MEKYBaTH
CYCHITBHO HEOE3MeYHi MiSHHSA SK B MeEXax CaMoro
CKIagy »37ouuHy, mnepemdadeHoro cr.205-1 KK
VYkpainn, Tak 1 B Mexax KBadiikarmii iHOIMX CKIaIiB
3nounny KK Ykpainu.
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AHHOTa].[l/Iﬂ. B cratbe PACKPBIBAOTCSI OCHOBHBIC NOHATHUA, OTHOCALIUECS K IIPpaBy HHTGHHGKTyaHBHOﬁ
COOCTBEHHOCTH, MEXKIyHApOIHbIE JOTOBOPHI (KOHBEHINH) pErylupyIomue cdepy HHTEIUIEKTyaabHOH
JACATCIIBHOCTH. BBIZ[eJ'IGHBI O6L€KTLI, KOTOPBIM TMPCAOCTABJIACTCA MpaBOBass OXpaHa, 0COOEHHOCTH HpaBOBOﬁ
OXpaHbl OTACIBHBIX 00BEKTOB HHTCHJICKTyaJILHOﬁ CO6CTB€HHOCTI/I, a TakKiKe MCKAYHAPOJAHO-IIPABOBLIC
MEXaHH3MBbI 3al1IUThI HHTGHHeKTyaJ‘IBHOﬁ COOCTBEHHOCTH.

Abstract. the article reveals the basic concepts related to intellectual property law, international treaties
(conventions) regulating the sphere of intellectual activity. The objects to which legal protection is granted,
features of legal protection of separate objects of intellectual property, and also international legal mechanisms of
protection of intellectual property are allocated.
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CO6CYYI6€HHOcmb, UcKodumelilbivle  npaea, KOHBEeHYUU,

[Ipexxge YeM TOBOPUTH O MEXKIYHAPOJHO-  HAYYHEIA 000pOT U B 3aKOHOAATENLCTBO B Hadaie 90 -
MpaBoOBOH oxpaHe npas HHTEJUIEKTyaJIbHOM  X. ro10B. OKOHYATeNbHO OH y3akoHeH KoHcTturyiuei
COOCTBEHHOCTH, HEOOXOJMMO TOHATh, uYTo Takoe P® 1993 1. Xors cr. 44 Koncrurymum PO,
«UHMENLNIeKMYAIbHAS cobcmeennocmpy,  TOCBSIEHHASN cBOOOIC JIUTEPATypPHOTO,
CUCKTIOYUMENTbHbIE — Npasa»,  «UHMELIeKMYanvbHas — XyJOXKECTBEHHOT0, HAYYHOTO, TEXHUYECKOTO 1 JPYTHUX
oesimenbHOCMbY, U T. 1. BHJIOB TBOPYECTBA, M HE PACKPHIBACT COJEpIKaHUE

B Poccuiickoii Denepanun TEPMHH  JAHHOTO  TIOHATHS, HO  IOAYEPKUBAET,  4YTO
«MHTEJUICKTYyaIbHasl COOCTBEHHOCTHY», CUHMTABIIUNCS  «HMHTEJUIEKTyalbHasi COOCTBEHHOCTB»  OXpaHSIETCS
HENpUEeMJIEMBIM ¢ KOHIIa 19 Beka, BHOBH BOIIET B  3aKOHOM.
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HUnmennexmyanvnas cobcmeeHHOCMb —  3TO
yCTaHOBJICHHAS IOpUANYECKUMHU 3aKOHaAMHU
COBOKYITHOCTb MCKIIFOUMTEJIBHBIX ITPaB Ha PE3yJIbTaThI
MHTEJUIEKTYaIbHON JIESITeIbHOCTH.

[Tpu 3TOM BaXHO 0COOO OTMETUTH, YTO IPABO
MHTEJUIEKTYaIbHOH COOCTBEHHOCTH YCTaHABJIMBACTCS
IOpPUIMYECKUMH 3aKOHAMH, KOTOPbIe NPHHINIHAILHO
OTIIMYAIOTCS OT 3aKOHOB NPHUPOABI W obmectBa [1,
C.7].

CyTb I0pUANYECKUX 3aKOHOB 3aKIIFOYAIOTCS B TOM,
YTO, BO-TIEPBBIX, OHH CO3JAIOTCS IIyOINYHOI BIIaCTHIO,
BO-BTOPBIX, OHHM HYXIAIOTCI B OOECIICUYCHHH HX
UCIIOJIHEHHE (s 3TOr0 CO3Ja0TCS
NPAaBOOXPAHUTENbHbIE W HPaBONPUMEHHUTEIBHBIE
opraubl). CnenoBaTenbHO, B Cilydae HapyLICHUS
IOPUANYECKUX 3aKOHOB HMPUMEHSIOTCS PENpPECCHBHbBIE
MepBbl COOTBETCTBYIOIIUMHU opraHamu
rOCYIApCTBEHHOH BiacTH (NONULMS, NPOKyparypa,
cymel). Takyro  CyIIHOCTh HMEeT H  MpPaBo
MHTEIUICKTYyaIbHOH ~ COOCTBEHHOCTH, B  KOTOPOH
YCTaHABIIMBAKOTCS npaBa  KOHKPETHBIX  JIUII
(mpaBooOnamaTeneif), Ha HEKOTOPHIE peE3yIbTATHI
MHTEIUICKTYaJIbHOW JICSTENIbHOCTH W ONPEACISIOTCS

COOTBETCTBYIOIIME  MEpPbl  OTBETCTBEHHOCTH K
HapyILINTEISIM 3TUX TIPaB.

Crnenyer OTMETUTb, 9TO npaBa Ha
MHTEJUIEKTYaIbHYI0 COOCTBEHHOCTh OTHOCATCA K

CUCKIIIOUYUTECJIIBHBIM IIpaBaM» B TOM CMBICJIC, 4YTO
TOJIBKO IpaBooOIanares (co3narenb, He 00s13aTeNIbHO
TOJIBKO OH) 00JIa[aeT MCKIIOYHTEIBHBIM IIPABOM Ha

BCE BUJIBI UCTIOJIb30BAHUS pe3ynbrara
MHTEJUIEKTYaIbHOHN JIESITENbHOCTH.

Hcknouumenvnoe npaéo — 3TO TIpaBO Ha
UCTIONIb30BaHHE o0beKTa MHTEJUIEKTyaTbHON
COOCTBEHHOCTH.

HckmmrounTensHble MpaBa (Kak BHUI aOCOJFOTHBIX
IpaB)  yCTAHABIUBAIOT  PEJCUM  UCHONB306AHUSA
pe3ynapTaTa  HHTEJIEKTYaJlbHOTO  TpyAa,  T.e.

OMPENENSAIOT, KTO BIIPaBEe U KTO HE BIPaBe MPUMEHSTH
pe3yNbTaT MHTEIUIEKTYaIbHOTO (TBOPUYECKOTO) TPYAA.

Kpome Toro, B pamkax HCKIIOYUTEIbHBIX TPaB
OCYIIECTBIISICTCSl TAKXKE HAJIEIIEHHE aBTOPOB HAYKH,
JUTEpaTyphl, HCKYCCTBA MX paboTojaresieil U HHBIX
JIHIL JTUYHBIMA HEUMYIECTBEHHBIMH u
UMYIIECTBEHHBIMH  OpaBaMu,  YCTAHABIMUBAKOTCS
croco0bl U (opMbBI 3amMTHl ITHX MpaB. pyrumu
CJIOBaMH, MCKIIFOUYUTEIILHBIC MPaBa, 00SCICYNBAIOT UX
o0JaiaTessiM JieraibHYI0 MOHOIOJHNIO HAa COBEPILEHUE

Pa3JInYHBIX MIPaBOMEPHBIX JIeHCTBUI (o
HCIOJb30BAHUIO PE3YyNbTaTOB MX TBOpYECTBA U
PacopsKEHUIO HMH) c OJIHOBPEMEHHBIM
3alpeuieHueM BCEM JPYI'MM JIMLAM  COBEpIIAaTh

yKa3aHHbIE JeHCTBHSI.
Takum o0pa3zoM, B OTIIMUME OT (PU3UUECKOTO
TpyZla pe3yJbTaTOM KOTOPOrO OOBIYHO CIIy’KaT BEILH

(BemHO-TpaBoOBOit pexuM COOCTBEHHOCTH),
UHMENLIEKMY ANbHOU 0esimenbHOCMbIo SIBIISIETCS
YMCTBEHHBII (MBICITUTETEHBIH, JTyXOBHBIH,

TBOPYECKHU) TPyA dYeaoBeKa B O00JACTH HAYKH,
TEXHHUKH, TUTEPATYPHI, HCKYCCTBA U XYI0KECTBEHHOTO
KOHCTPYUPOBaHUs (IU3aifHa).

Humennexmyanvhas deamenbHOCms — 3TO 0c000e
CBOMCTBA M CIIOCOOHOCTBH YeJIOBEKA, CHeLU(pHIecKuit
BUA W GopMa ero IHKU3HEHHOW aKTHBHOCTH,
HaIpaBJICHHBIC HA PeaTN3allii0 HHTEICKTa YelloBeKa.

CrnenoBarteibHO, pe3yabTaToOM
UHMENNIeKMYAIbHOU OesimenbHoCmu ABIISIETCSA
BEIPQKCHHBIL B 00beKmusHol ¢opme €€ TPOIYKT,
NMEHYEeMBIII B 3aBHCHMOCTH OT €ro Xapakrepa
MIPOM3BEICHNEM HAyKH, JHTEpaTypbl, HCKYCCTBa,
M300peTeHHEM FITH MIPOMBIIIICHHBIM 00pa3oM | T.1I.
Kaxxnomy n3 3THX pe3yapTaToB IIPUCYIIN CBOU 0COOBIE
YCIIOBUSI MX OXPaHOCTIOCOOHOCTH WM MCIHOJB30BAaHUS, a
TaKXKe OCYILECTBIICHUS U 3aILUTHI IPaB UX aBTOPOB.

XapakTtepusys  IOHSATHE  HHTEJICKTYalbHOM
COOCTBEHHOCTH, HEJIb3sl 000MTH BHUMAHHEM M BOTIPOC
O TOM, YTO BKJIAQJBIBACTCS B HEro BaKHEHIIUMU
MEXAYHApOJAHBIMH COTJIALICHUsIMU, TeM Oojiee 4To B
cootBercTBuH ¢ Koncturymueit PO (m.4 cr.15) Te u3
HUX, B KOTOpbIX yuyacTByeT Poccuiickas denepauns,
SIBISIFOTCSL COCTABHOM 4YacThlO POCCUHCKON MpaBOBOil
CHCTEMBL.

HawnbGomnee MIOJTHBIM obpazom MIOHSATHE
HMHTEJJIEKTYyaIbHOH COOCTBEHHOCTH PacKpBIBacTCs B
CTOKroNbMCKOM ~ KOHBEHIMH 00  YUpexkIeHUU
Bcemuphoit OpraHu3anuu WHTEJUIEKTyaJIbHOU
cobctBennoctu 1967 r (BOUC).

B cootserctBun co cr. 2 (VIII) xoHBeHimu

CUHTCJIJICKTYaJIbHasd COOCTBEHHOCTE) BKJIFOYACT
IpaBa, OTHOCAIIUECA K:
® JIMTCPATYPHBIM, XYAOKECTBCHHBIM u

HAYYHbIM IPOU3BCACHUAM,
®  HCIOJHHUTCILCKOM ACATCIbHOCTH apTUCTOB,
3BYKO3allMCH, paaArO- U TCIICBU3NOHHBIM IICpeIavaM;

®  U300peTCHHIM BO BCEX obmacTax
4eJI0BEUECKOU JIeSITEILHOCTH;
® HAay4YHbIM  OTKDBITHSAM, MPOMBINUICHHBIM

obpasiiam, TOBapHBIM 3HAaKaM, 3HaAKaM OOCITYKUBAHUS,

(UPMEHHBIM ~ HAaMEHOBAaHHMSM M  KOMMEpPYECKUM
0003HAYCHHSAM;

e 3ammuTe MPOTHB HEe100POCOBECTHOM
KOHKYpEHIIMH, a TaKkke BCe Jpyrdue Ipasa,

OTHOCAIIUECA K HHTCJ’IJ’ICKTyaJ’IBHOﬁ JACATCIBPHOCTU B

MPOU3BOJICTBEHHOM, HAY4YHOW, JIMTEPAaTypHOH U
XYZ0’KECTBEHHOH 00JIacTsX.
bonee  mompoOHBIE  TepedeHb  OOBEKTOB

UHMENNEeKMYANbHOU COOCMBEeHHOCMY  3aKpeIlUleH B
Cornamenne O  TOProOBBIX  AaCHEKTax  IpaB
HHTEJUIEKTyalIbHO# coocTBeHHOCTH 1994 1. (TPUIIC),
KOTOpO€ BXOAWT B CHCTEMY COTJIAIIEHHH 00
yupexeHuu BeeMupHoi TOproBoil opraHu3anuu.

Copmepxamuiici B KoHBeHIIMM  mepedeHb
KOHKPETHBIX BUAOB HCKIIOUUTENIbHBIX IPaB HOCUT
MIPUMEPHBINA XapaKTep, He ABISAETCS HCUEPIBIBAIOIINM,
1 MOXKET OBITH JIETKO JIOTIOJIHEH MHBIMH PE3yJIbTaTaMt
HHTEJUIEKTYalIbHOM! 1€ TETbHOCTH.

B  ropumuueckoil  auTepaType IpaBO  Ha
HHTEIJIEKTYalbHYI0 COOCTBEHHOCTH IOJPA3IEIISIIOTCS
Ha JBa 6J0Ka:

1) Asropckoe mpaBO — 3TO OTHOIICHHS, BO-
MEPBHIX, BO3HHUKAIOIIME B CBA3M C CO3JaHWEM U
HCTIOJTb30BaHUEM IIPOU3BEICHIH HAYKH, JINTEPATYPHI U
HCKYCCTBA, BO-BTOPBIX, OHO OXBAaTbIBa€T NpaBa
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UCIIOJIHUTENEH, IIPOU3BOAUTENEH ¢onorpamM,  uHTeIUIeKTyasnsHOH cobcrBennoctn (TPUIIC) ot 15

OpraHU3allMM BEIIaHUS — Ha3blBaeMble cmedcHulMy  ampenst 1994 r;

npasamu. e JloroBop BOUC mo aBTOpCcKOMY mpaBy ot 20
2) TIlatentHoe paBo (mpoMbiieHHas  jgekadps 1996 r;

COOCTBEHHOCTh) — 3TO COBOKYIHOCTh TMpaB Ha e Jlorobop BOHMC mno wucnoigHeHus U

MPOMBIIIJICHHYIO COOCTBEHHOCTD, KOTOPBIE  (hoHOrpaMMAaM;

OXBATBIBAIOT IIPaBa Ha M300PETEHMS, IPOMBIIIICHHBIC
00pas3Ipl, MOJIE3HBIE MOJICNN, TOBAPHBIC 3HAKH H T. II.

[IpaBoBas pernameHTanusi OTHOLIEHUH B KaXI0M
13 OJIOKOB MHTEJUIEKTYAIbHON COOCTBEHHOCTH MMEET
cBou ocoOeHHOCTH. [Ipw 3TOM BaXXHO MOAYEPKHYTH
OmHy OOmyr HuX OCOOCHHOCTB, JTO0 — HX
meppumopuanvhwlil xapaxmep [2, C.298].

OTo O3Ha4yaeT, 4YTO IpaBa Ha OOBEKTHI
MHTEJUIEKTYyalbHOH ~ COOCTBEHHOCTH  NPU3HAIOTCS
TOJIBKO B TpeJiesiax TePPUTOPHU TOTO TOCYAapCTBa, B
COOTBETCTBHH C 33aKOHOJATEIbCTBOM KOTOPOTO OHH
BO3HUKIIH.

[Ipeononers TeppUTOpHANBHBII XapaKTep MpaB Ha

MHTEIUICKTYyaJIbHYI0 ~ COOCTBEHHOCTH ~ MOXHO  C
TIOMOIIIBIO MENHCOYHAPOOHBIX 002080PO8.

CrienoBaTeNsHO, OCHOBHBIM MPaBOBBIM
MHCTPYMEHTOM oOeCIeUYeHHsT OXpaHbl IIpaB Ha
MHTEJUIEKTYaIbHYI0 COOCTBEHHOCTh 3a IpeaeiIaMu
OTHOTO  TOCY/AapCTBa,  SIBISIETCS  3aKIIOUCHHE
MEKIOCYyJJapCTBEHHBIX COIJIAICHUH O B3aHMMHOM
pH3HAHUH u OXpaHe HHTEJUICKTyalbHON
COOCTBEHHOCTH.

Poccuiickas benepanys y4acTByeT B
OONBIIMHCTBE Ba)KHEHIIHX MEXIYHapOIHBIX
JIOTOBOPOB,  TIOCBAIICHHBIX  OXpaHe  OOBEKTOB
MHTEIICKTYaJIbHOW COOCTBEHHOCTH.

ITo MHEHHIO HEKOTOPBIX ABTOPOB,
MEXYHapOIHbIE JIOTOBOPBI B obnactu

MHTEJUIEKTyaJbHON COOCTBEHHOCTH JENATCS Ha TPHU

rpymmsi[3, C. 9]:

e  JIOTOBOPEI 00 OXpaHe 00BEKTOB
MHTEJUIEKTYalbHON COOCTBEHHOCTH;

® JIOTOBOPBI O  perucTpandd  0OBEKTOB
MHTEJUIEKTYalbHON COOCTBEHHOCTH;

e JIOrOBOpPBl O KiaccHDUKALMKH OOBEKTOB
MHTEJUICKTYaJIbHOM COOCTBEHHOCTH.

Jlozoeopwi 06 oxpane 00bekmos
UHMENIEKMYANbHOU COOCMBEHHOCTIIL:

e [lapmkckas  KOHBeHIMs 00  oxpaHe

MIPOMBIIITIEHHOH co6cTBeHHOCTH 0T 20 MapTa 1883 1. B
penakiun  Ctokroiapmckoro akta 1967 r. Poccus
MPHUCOEIMHMIACE K HeW B 1965 T;

e bepHckas KOHBEHIIUS 00 oxpaHe
JUTEPATYPHBIX U XYH0KECTBEHHBIX MPOU3BEICHUNA OT
9 cenrabps 1886 r. Poccust ydacTByeT B ITOH
KOHBeHIuU ¢ 1995 1;

e Bcemupnas (JKeneBckas) KoOHBEHIHs 00
ABTOPCKOM TIpaBe OT 6 ceHTs10ps 1952 u ot 24 urons
1971 r. Poccust yuyactByer B obenx pemakuusx (¢ 27
mast 1973 . 1 ¢ 9 Mapra 1995 T COOTBETCTBEHHO);

e Pumckas KOHBEHIIUSA 00 oXpaHe
WCIIOJIHUTENEH, Tpou3BoauTeNeil  QoHorpamMmm U
BEIIATENIbHBIX OpraHn3anuii ot 26 okta6psa 1961 r;

e MexayHapogHas KOHBEHIHMS II0 OXpaHe
HOBBIX COPTOB pacTeHui ot 2 nexadbps 1961 r;

e CornameHne O TOPTOBBIX AacleKTax IPaB

e JloroBop o maTteHTHOM TpaBe ot 1 mrors 2000

OTO0, Jaleko HE BECh IIEPEUCHb JOTOBOPOB B
chepe  oxpaHBl OOBEKTOB  HWHTEIUICKTYaIbHOU
COOCTBEHHOCTH.

Hozosopoi 0 peaucmpayuu
UHMENNeKMYAIbHOU COOCIMEEHHOCIU .

e Manapusackoe corjameHle 0 MexayHapoJHOH
peructpanyu 3HakoB oT 14 anpens 1891 r u [Ipotoxon
K MazapuiackoMy COIJIAlIEHHI0 O MEXAyHapoJHOH
perucTpanuM  TOBapHbIX 3HakoB (Manpuackuii
mpoTokoi) oT 1989 T

e Taarckoe cornameHne O MEXIYHAPOTHOU
perucTpanyuy MpOMbIIUICHHBIX 00pa3oB OT 6 HOSIOps
1925 1;

e JloroBop 0 mareHTHOM Koomepauuu OT 19
utoHs 1970 1.

JoroBopel 0  KiaccupuKanuu
UHTEJUIEKTYaIbHON COOCTBEHHOCTH

e JlokapHckoe cornaimeHue 00 Y4YperKACHHH
MexayHapoIHOH KJIacCU(UKAUK TTPOMBIILICHHBIX
00pa3uoB ot 8 cenrsiops 1968 ;

e Hunukoe cornmamenue o MexIyHapoaHOH
KJaccU(UKaMy TOBAapOB M YCIyT U PErHCTpanuy
3HaKOB OT 15 mrons 1957 r;

e Crpacbyprckoe corJIaleHne 0
MexayHapOoIHOW MAaTSHTHOW KiIacCU(pHUKanuud oT 24
mapra 1971 1.

Takum 06pa3oM, AEHCTBYIOIINE MEXIYHAPOIHBIE
JIOTOBOPBI 00 OXpaHe aBTOPCKHMX U MATEHTHBIX MPaB U
00pa3yroT MEXTyHapOAHO-TIPABOBYIO cucTeMy
UHTEJUIEKTyaIbHOH COOCTBEHHOCTH.

W3 xypca MexIyHapOIHOTO IpaBa U3BECTHO, YTO
npaBa M OO0SI3aHHOCTH TOCYAApCTB, BBITEKAIOIINE W3
MEXIYHApOIHBIX JOTOBOPOB, pEryinupyer Beuckas
KOHBEHYUsI O Npase MelCOYHAPOOHbIX 002080p08,
mpuHsTas 23 mMas 1969 r. (Bctynuna B cuiy 27 sSsHBaps
1980 ).

Ilpp >TOM TONOXKEHMS JIAHHOW KOHBEHIUS
HNPUMEHSIOTCA K IOTOBOpaM, 3aKJIFOYEHHBIM HE TOJIBKO
MEXIy TOCYIapCTBaMH, HO W K JIIOOOMY JOTOBODY,
MIPUHATOMY B PaMKax MEXAYHApOTHON OpraHHW3alvy,
SIBJISIIOLIENCA  MEXKIIPABUTEIIbCTBEHHOM, —Hampumep,
BOUC, BTO, FOHECKO wu T.1., B paMKax KOTOPBIX
MIPUHUMAIOTCS COOTBETCTBYIOIINE MEKIyHApOIHBIC
JIOTOBOPBI.

B coorBeTcTBHM cO cT. 26 BeHCKOII KOHBEHIUH,
KaXJbIi JIOTOBOp, BO-TIEPBBIX, 00s3aTeleH Al €ro
YYaCTHUKOB M  JIOJDKEH UMM  JI0OpOBOJIBHO
BBIMOJIHATECS,, BO-BTOPBIX, YYaCTHUK HE MOXET
CCBUIATHCS Ha TIOJIOKEHUS CBOETO BHYTPEHHETO TIpaBa
B KayecTBE OMNpPABIAHUS JUIS HEBBIIOTHEHHUS UM

006vexkmos

00BEKTOB

JI0TOBODA.
Jpyrumu  cioBamMH, HOPMBI MEXKIYHApOIHBIX
JOTOBOPOB HMMEIOT TNPHOPHUTET TMeped HOpMaMu

HanMOHAJIbHOI'O 3aKOHOAATCIIbCTBA.
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Ilo oOmemy mnpaBuiy JOTOBOPHI HE HMEIOT
obpaTHOU CHUTBI, TO €CTb, TIOJI0XKEHHUS
MEKIYHapOIHOTO JIOTOBOpa HE 00s3aTEIbHBI JJISl €ro
yyacTHHKA (OB) B OTHOIICHHH JIIOOOTO NEHCTBHS WIIU
(akTa, KOTOpbIE UMEIH MECTO /IO JaThl BCTYIJICHUS
JIOTOBOpPA B CHITY ISl YKa3aHHOTO YYacTHHKA.

OpHako ciexyeT OTMETHTh, YTO OOpaTHas CHIia
JOTOBOpA [JOMYCKAaeTCs, €CIM 3TO SBCTBYET U3
moroopa (ct. 18 bBepHckoif koHBeHmmH, cT. 13
HoroBopa BOHNC mo aBTOpcKOMY TmIpaBy, CT. 22
Joroopa BOUC mo ncnonHeHUsM U (poHOTpamMmam,
ct. 9 u 14 Cormamenus TPUIIC).

Poccust, kak 1 MHOTHE ApYrHe YYacTHUKH, TPH
NPUCOETUHEHHH K bBepHCKOM KOHBEHIMHM clemaiu
OTOBOPKY O TOM, YTO B €€ OTHOIICHHSAX C HHBIMH

rocyJAapCcTBaMU-yYaCTHUKAMHU  JJaHHasi  KOHBEHLHUS
OyaeT NpUMEHSATHCS 0e3 00paTHOW CHITBL.
Paccmorpum HEKOTOPEIC 0CcOOEHHOCTH

MEKTyHaPOIHO-TIPABOBOM OXPaHBl aBTOPCKHX MPaB.

Ha  MexmgyHapogHOM  ypoOBHE  II€peveHb
OXpaHAEMBIX  OOBEKTOB  IIPOM3BEICHUH  HayKH,
JIUTepaTypsl M HCKYCCTBAa  YCTaHABJIHMBACTCS

MEXIYHapOAHBIMU KOHBEHIIMSIMH.

B cootBercTBMEM ¢ bepHCKON KOHBEHLUEH,
Cornmamenuem TPUIIC, Iorosopom BOHC 1o
aBTOPCKOMY paBy u HaIIMOHAJIbHBIM
3aKOHOJATEILCTBOM B OOJBIIMHCTBE CTpaH MUpa
MEKyHapOJHO-TIPaBOBOM oXpaHe MOJIJIe)KatT
cienyronre 00beKThl aBTOPCKOTO MpaBa:

® JIUTEpaTypHBIE IPOU3BEACHHUS;

e HayuHbIE IPOU3BEACHHUS;

® Hay4yHO-TEXHUYECKHE IIPOU3BEACHUS;

®  TIPOU3BENCHUS H300pa3UTEIHHOTO HCKYCCTBA;

® NPOU3BEAEHUS NMPUKIATHOTO HCKYCCTBA;

®  ayJIMOBU3yaJbHbBIC IPOU3BEICHNUS;

® KOMIIBIOTEPHBIE IPOTPAMMEI;

®  MyJIbTUMEAMUNHHBIC IPOU3BEICHHUS,;

e QporpaMMHoe oOecledeHue.

Jannblii epevYeHb HE SIBIISIETCS
UCUEPINBIBAOIUM,  CIEJOBATENBHO, B  CIHCKE
OXpaHAEMbIX 00BEKTOB aBTOPCKOTO ITPaBa MOTYT OBITh
U UHBIE TIPOM3BEIEHHs JIUTEPATypbl, HAyKH U
UCKYCCTBA.

[IpaBoBas oxpaHa 0OBEKTOB aBTOPCKOTO IpaBa U
CMEXHBIX IIpaB HACTYIAeT aBTOMAaTHIECKH C MOMEHTa
UX  CO3MaHUS, a OOBEKTOB  IPOMBIIUICHHOMN
COOCTBEHHOCTH — IIOCJI€ PETHCTPALUU B IATEHTHOM
WIK WHOM BEAOMCTBE W TIONYYCHHS OXPaHHBIX
JIOKYMEHTOB (TTaTEHTOB MJIM CBUIETEIIBCTB).

C TOYKH 3peHHS OTEYECTBECHHOTO
3aKkoHOoHaTenbcTBa (cT. 1257 I'pakmaHCKOTO KOaeKca
Poccuiickoit ®epepanuu) Bce Ha3BaHHbIE M HE
Ha3BaHHbBIE BHUIBL, JIUIIb TOTIA CTAHOBSTCSI OOBEKTaMHU
aBTOPCKOI'O MPaBa, KOIJa OHU SABISIOTCA PE3yIbTaTOM
meopueckoll desmenbHocmiy U CYIIECTBYIOT B KaKOH-
00 0bvexmueHol gopme.

Teopueckoii 1o oO0IIEeMy TpaBWIy TpPHU3HAECTCS
mo0as yMCTBEHHAs! JEeSITEIbHOCTh, U Pe3yJabTaT 3TOU
JIESITETIHHOCTH OXPAHSAETCSI aBTOPCKUM IIPABOM, €CIIH
HE JO0Ka3aHO, YTO OH SIBJIAETCS CIEACTBHEM MPSIMOTO
KOMHUPOBAaHUS WM IUlaruata. TBOpUECKUM XapakTep
NPOU3BEACHHUST BBIPAXKACTCS B €0 HOBH3HE U

OPUTUHAJIBHOCTH, KaK 110 (I)OpMC, TaKk MW 110
COACPIKAHUIO.
OI[HaKO cjeayer TMOAYCPKHYTh, 4qTo HHU

[Mapwxckasi KOHBEHIHMSI 10 OXpaHe MPOMBIIIIEHHOMN
cobcTBeHHOCTH, HU bepHckast koHBeHIUs: 00 oxpaHe
MIPOMU3BEACHUH JIUTEPATyphl M HCKYCCTBA HE COJIEPIKAT
Jaxe YINOMHHAaHUS O TBOPYECKOM  XapakTepe
JeATEIEHOCTH 110 CO3/IaHUI0 TOTO HIIM MHOTO OOBEKTa
(mocTaTOYHO BCTIOMHHTH O (pOHOTpaMMax, Iepenadax
OpraHu3alyi BEIAHU U T.I1.).

[IpumepHSBIii ke TepedeHh OOBEKTHBHBIX (hopM
MPOU3BECHHUM, BBITITSIIUT CIISAYIOIUAM 00pa3oM:

e nmucbMeHHas  (PYKONHChb,  MAIIMHOIHKCH,
HOTHAsl 3aIKCh U T.11.);

® yCTHas (myGnuuHoe MIPOU3HECEHHUE,
UCIIOJTHEHUE U T.IL.);

e 3BYKO-WJIM BHJEO3aIHCh (MEXaHWYecKas,
MarHUTHasA, (PoBast 1 T.11.);

e 00BEMHO-IPOCTPAHCTBCHHAs  (CKYJIBOTYPA,

MOJIeNb, MAaKeT  T.I1.).
B cootBerctBun ¢ bepHckoit koHBernuu (1. (1)
CT. 2), U1 IPU3HAHUS NPOU3BEICHUS BEIPAKEHHOTO B
00BEKTHBHOW (popMe HE WMeEeT 3HauCHHE CIIOCOOBI 1
(dopmbl ee BblpakeHus. [Ipu 3TOM OTMeuaercs, 4TO
MIPOU3BEJICHUS], HE 3aKpEIUICHHblE B TOW WM WHOU
MaTepHaabHON (Gopme, MOIYyT OBITh HAIMOHAJIBHBIM
3aKOHOJATENbCTBOM cTpaH Cor03a U3BSTHI U3 OXpaHbI
(n. (2) ct. 2). Cornacno ct. 3 bepHckoif KOHBEHIIUH,
OXpPaHSAIOTCS KAk OMyONWKOBAaHHBIE Tak W HE
OIyOJMKOBAaHHBIC MPOU3BEACHUS, IOJ KOTOPBIMH
CIIEAyeT TIOHIMATh «IIPOU3BEIACHNUS, OMyOINKOBaHHEIC
(BBIMTYIIICHHBIE B CBET) C COTJIACHS WX aBTOPOB, BHE
3aBHCHUMOCTH OT CIIOCO0a H3TOTOBIICHHSI SK3EMILIAPOB,
MPU YCIOBUH, YTO 3TH SK3EMIUIIPHl BBHITYIICHB B
KOJIMYECTBE, CIHOCOOHOM YJIOBJIETBOPHUTH pa3yMHbIE
HOTpeOHOCTH MyOJIHMKI», NPUHMMAas BO BHHMaHHUE
XapakTep MPOU3BeICHHS.
DK3eMIUISIPOM TPOU3BE/ICHHS] IMEHYETCSI €ro

KOMUSl, M3rOTOBIIEHHAas B JIOO0OW MaTepuaibHON
¢dopme.

B COOTBETCTBUU C JIEHCTBYIOIIUM
3aKoHOAATeLCTBOM P® (cr. 1266 I'K P®), mon

OIyOJIMKOBaHUEM (BBIITYCKOM B CBET) ITOHHMMAETCS
BBINYCK B OOpAaIlleHHe 3K3EMIUIIPOB MPOU3BEICHHUS,
MPEACTABISIIONMX COO0M KOMHIO TMPOM3BEICHUS B

arobol  MaTtepuaipHOW  (opMe, B KOJIHWYECTBE,
JOCTaTOYHOM  JUIsi  Y/OBJIETBOPEHUS  Pa3yMHBIX
moTpeOHOCTeH MyONMKM HMCXONIS W3  Xapakrepa

npousBenenus. To ecTh, KaK BHUIUM, HAI[MOHAIBHOE
3aKOHO/JATEIBCTBO 00BIYHO COOTBETCTBYET
MEXIYyHAPOAHBIM  OTOBOpAM, WICHAMH KOTOPBIX
SIBJISFOTCS T€ UM WHBIE CTPAHBL

OCHOBaHHEM TIPEIOCTABICHUS MEXIyHapOIHO-
NpaBOBOil  OXpaHbl ABTOPCKHX TMpaB  SBIAIOTCS
MEXIyHapoaHble COrNalleHus: (KOHBEHLIUH) B chepe
OXpaHbl aBTOPCKHUX MPaB, KOTOPBIC ONPEACISAIOT KPYyr
NPOU3BECHUH,  MONB3YIOIIUXCS  KOHBEHIIMOHHOW
OXpaHOM, Ha OCHOBAHWH HECKOJBKUX KPUTCPHIA:

1) rpaxkaaHcTBa aBTOpA;

2) TeppUTOPUATBHBIN KPUTEPHIi;

3) MPHHIMMIT HAIIHOHATILHOTO PEKUMA,;

4) TpUHITAIT HanOOJIbIIEro
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OnaronpusATCTBOBAHMS.

Ha ocnosanuu kpumepus epasxcoancmesa asmopa,
B COOTBETCTBUM C bepHCKOI KOHBEHIMH, OXpaHe
MOJJIe’)KaT Kak  OMyOJMKOBaHHbIE Tak M HE
OITyOJINKOBAaHHBIE TPOM3BEICHUS, aBTOPHI KOTOPBIX
m00  SBISIFOTCS TpakAaHaMHM OJHOM U3  CTpaH
YYaCTHHI KOHBEHIIMH, JHOO HE  SIBIISIOIINECS
rpaxgjaHaMM OOHOW W3 crpaH bepHckoro corosa, HO
HMEIOIINE CBOE OOBIYHOE MECTOXKUTEIBCTBO B OIHOM
U3 TaKUX CTPaH.

Teppumopuanvholii kpumepuii TPENOCTABICHUS

OXpaHbI TIPUMEHACTCA TOJIBKO B OTHOIICHUHA
HpOPBBe,HeHPIﬁ AaBTOPOB, KOTOPBLIC HE ABJIAIOTCA
TpaxxgaHaMX  CTpaH-y4aCTHHUI KOHBCHIHMU W HE

UMEIOIUX B HUX OCHOBHOT'O MECTa )KUTEJILCTBA.

B TtakoM ciydae, B cooTBeTrcTBUU C bepHckoi
xouBeHiwmu (1. 1 (b) cr. 3), oxpana npenocrapmnsercs,
TOJIBKO €CJI IPON3BEICHNE BIIEPBHIC OITyOJIIMKOBAHO B
OIHOW W3 CTpaH — Y4YaCTHHUI WIH OJHOBPEMEHHO B
cTpane, He Bxoasuei B Coro3, u B crpane Coro3a.

AHanoruyHo 3ToMmy, coracHo  bepHckoi
KOHBEHINH (11. 4 CT. 3), crofa )K€ OTHOCATCS CUTYAlHH,
Korja MPOU3BEACHUSA OJTHOBPEMEHHO ObuTH
ONyOJINKOBaHBl B HECKOJBKUX CTpaHaX B TEUCHHE
TPUALIATH JHEU Mociie IepBON My OIUKaIiH.

Hpunyun HAYUOHANbHO20 peoicuma B
cooTBeTcTBHH co CT. || BcemupHoit konBeHIMy; 1. 1 CT.
5 DbepHCKO#l KOHBEHLIUU, O3HAYACT, YTO OXPaHSIEMBbIC
MPOM3BEICHUS MOJIB3YIOTCS Ha TEPPUTOPHU IPYroro
rocylapcTBa-y4acTHUKa TOH  OXpaHOH, KoTopas
HOPEJOCTABIIETCS  TOCYAAPCTBOM  MPOHU3BEACHUSIM
CBOMX aBTOPOB, BIICPBBIC OITyOJMKOBAaHHBIM B JaHHOM
rocyapcTBe, WIH HE OITyOJIMKOBaHHBIM
MPOU3BENCHUSIM CBOMX aBTOPOB.

IIpu sTOoM OXpaHa B CTpaHE NPOUCXOXKICHUS
peryaupyercss BHYTPEHHHUM  3aKOHOAATEIbCTBOM.
OpHako ecioy aBTOp He SBISETC TpakIaHUHOM
CTpaHBI IPOUCXOXKICHUS IPOU3BEICHNUS, B OTHOIIICHUT
KOTOPOTO €My IIpEAOCTaBIsAeTCAd OXpaHa B CHIIY
nosoxeHnit KoHBeHIINMH, OH MONIB3yeTcs B 3TOH CTpaHe

TaKUMH K€ paBaMM, KaK U aBTOPbI — IpaxxiaHe dTo’
crpansl (11. 3 cT. 5 bepHCKO# KOHBEHIHN).

Ipunyun Haubonvwezo 0O1A0NPUATNICMEOBAHUA.
HecMmotps Ha 10, uto c1. 3 Cornamenust TPUTIC takke
yCTaHaBIMBaeT MNPHUHLUIN HAIMOHAJIBHOTO PEXHUMA,
nosoxkenus cT. 4 TPUIIC npenycMaTpuBaeT pesxum
HaMOOIBIIEro OJIaronpUsITCTBOBAHUS.

CyTb NMOJIOXKEHUSI JaHHOM CTAThH 3aKIIIOYACTCS B

CIIENyIOMIEM: B TOM Cllydae, €CIM B OTHOLICHUH
OXpaHBI HHTEIJICKTyaTbHOU COOCTBEHHOCTH
rocymapctBo — ydactHuk TPUIIC mnpemocraBuT

rpakmaHaM Jr000W JApYyroil CTpaHBl KaKyk-IHOO
JBrOTY WM UHYIO IPUBHJIETHIO, TaKas JKe JIbIoTa WU
MIPUBWIIETUSL  HE3aMEIUIUTEIBHO U,  OE3YCIIOBHO,
MIPEAOCTABIISETC TpakJaHaM BCEX TOCYAapCTB —
YYaCTHHUKOB.
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BE OR NOT BE AN INSTITUTE OF CIVIL SUIT IN CRIMINAL PROCEEDINGS

AHHOTalIl/Iﬁ. HaHHaH CTaTbsl IOCBALICHA Ba)XHOMY HHCTHUTYTY B COBPEMCHHBLIX YCJIOBUAX IIpaBa —
rpaxxJ1aHCKOMY UCKY. B Hem PacCKpbIBACTCA BOIIPOC O MECTE JAHHOI'O MHCTUTYTA B YTOJIOBHOM CYJOITPOU3BOACTBE.
I/IHCTI/ITYT TpaXXAaHCKOI'0 UCKa B YI'OJIOBHOM IIPOLECCC BCCTAa MPUBJICKAT BHUMAHUEC YYCHBIX - [IPOLECCYATNCTOB.
ABTOp OCTaHOBHIJICA Ha O,Z[HOf/i H3 HHUX, KOTOpas sBJACTCA Ooiiee rI00aIBLHOM IO CpPaBHCHHIO C OCTaJIbHBIMMU:
HeO6X0,I[I/IM JIn B006H.[€ J:[aHHBIﬁ HWHCTUTYT YT'OJIOBHOMY Hpoueccy‘? B cratne MNPOBOAUTCA aHAIN3 COBPEMEHHOTO
COCTOSIHMS U TICPCHCKTHUBBI PA3BUTHA MEXAaHMW3Ma BO3MCHICHHA MATCPHUAJIBHOTO BpEia B YIOJIOBHOM
CYIIONPOM3BOACTBE. XapaKTepu3ysl COCTOSIHUE COBETCKOM YroJIoBHO-NpolieccyalbHOM Hayku 60-x roJoB u
IMMOCTCOBETCKOTO TIE€puoaa 00 WHCTUTYTE T'PAXKIAHCKOTO HMCKa, aBTOPp MPUBEJI B3TJIAJAbI YYCHBIX-IIPABOBEI0B 110
sToMy Bompocy. CrenaH BBIBOJ, YTO TPaXJAHCKHUH HCK HE HWMEET KOMIUIEKCHBIM XapakTep M HE MOXKET
COACPIKATHCA B CUCTEME HHCTUTYTOB YTI'OJIOBHOTO CyAOIIPOMU3BOICTBA. YKaSaHO, YTO BO3MEIICHNUE MaTEPUATIBHOT'O
Bp€lia MOTEPICBIIEMY OCYHICCTBIIACTCA MMOCPEACTBOM CIICHHUATIU3UPOBAHHOTO (1)0H11a.

Annotation. This article is devoted to an important institution in modern conditions of law - a civil lawsuit.
It reveals the question of the place of this institution in criminal proceedings. The institution of civil lawsuit in
criminal proceedings has always attracted the attention of scientists - processualists. The author dwells on one of
them, which is more global in comparison with the rest: is the institution necessary for the criminal process? The
article analyzes the current state and prospects of the development of the mechanism of compensation for material
harm in criminal proceedings. Describing the state of the Soviet criminal procedure science of the 60s and the
post-Soviet period about the institute of civil action, the author cited the views of legal scholars on this issue. It is
concluded that the civil lawsuit is not complex and cannot be contained in the system of institutes of criminal
proceedings. It is indicated that compensation for material harm to the victim is carried out through a specialized
fund.

Kniouegvle crioga: 2ocyoapcmeennas nowauna, 2padcoanckull UCK, KOMNIEKCHAS NPasosas npupood, Memoo
pe2yauposanus, MamepuaibHulil yuiepd, o08uHsAeMbIl, nomepnesuiull, CReyuaIu3upoOsanHull oo, Y20i06HOE
Ccyoonpou3800Ccmeo.

Keywords: state duty, civil lawsuit, comprehensive legal nature, regulatory method, material damage,
accused, victim, specialized fund, criminal proceedings.

OcHOBHBIMHM 3ajayaMu cyneOHOW Biacth B cBo0Oon.[l,cT.40] B cinydae HapylleHHs Takux Ipas,
Keipreizckoit PecriyOnnke sSBISIOTCS 3amura IpaB, TIPakKAAHUH MOXKET OOpaTHTBCS B CyI C HCKOM O
cBOOOZ W 3aKOHHBIX MHTEPECOB TpaXIaH M 3amyre ero mnpas. Kak mpaBWwiio, TakHe WCKH

OpraHU3alHH, obecrieueHne WCIIOJIHEHUSI ~ PACCMATPUBAIOTCS B NOPAAKE  TPakJaHCKOIO
KoHcTuTtynuu, 3aK0HOB, MHBIX HOPMAaTUBHO-IIPAaBOBBIX  CYJOIPOU3BOJCTBA.
aKTOB, MEXIYHAPOAHBIX IOTOBOPOB PECIYOJIUKH. B ropunuyeckoil Hayke CIHOPHBIM SBIISETCS

Cratpst 40 Koncturymum Keipreisckoir PecyOnmky — Bompoc o TOM, K KaKOW OTpaciy mpaBa MPHHAMISKUAT
TapaHTHPYeT KaXIOMY CyAeOHYIO 3alUTy €ro MpaB U HHCTUTYT T'PaXTAHCKOTO HUCKAa — K YTOJIOBHOMY HWIIH
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TPaKIAHCKOMY mpoueccy? COOTBETCTBEHHO,
JIMCKYCCUOHHBIMH SIBJISIFOTCSL BOIIPOCHI O TIPEIAMETE
TPAXIAHCKOTO HCKa, COJIEpKaHHU, CYOBEKTax, O
OpoIeype TMpolecca JAOKa3bIBaHUS OOCTOSTEIBCTB
TPAXKIAHCKOTO HCKa, O MPOLEAYpe PacCMOTPEHHs U
paspelieHuss TpaXKJAaHCKOro HCKa, O TMpeleiax ero
neiicteus.  [IpencraBmseTcs, dYro  HEOOXOIUMO
OCTAaHOBUTHCSI 0Oojee TOAPOOHO HAa HEKOTOPBIX
MPOOJIEMHBIX BOMPOCAX, BO3HUKAIOUINX B CBSI3H C
CYILLIECTBOBAaHUEM HHCTUTYTa TPAKJAHCKOTO HCKa B
YTOJIOBHOM IIpoIiecce.

[IpobmemMpl WHCTHTYTa TPaXKTAHCKOTO FICKa,
HECOJTHOKPATHO OBUIM TMPEJAMETOM CIIOPOB YUCHBIX, UM
MOCBSIIIEHO OONBIIOE KOJUYECTBO HCCIIEA0aaHui
u3BecTHbIX mpasoBenoB (B.T. besnenkun, B.IL
boxses, ILIL I'ypees, K.®. I'yuenko,B.I". Jlaes, A.®D.
Kneiinman, H.H. KpaBuenko,3.®. Kymosa, ILA.
Jlynunckass, A.C. Mansikud, A.JI. Mas3anos,
I''M.MaxoBa C.b. Poccunckuifi u [p.).YdeHBIMH-
TpoIieccyaIrcTaMi OECCIIOpHO BHECEH 3HAYUTEIHHBIN
BKJIAJ, B H3YYEHHME U  PAa3BUTHE HHCTUTYTa
TPaKIAHCKOTO UCKA B YTOJIOBHOM IIpOLIECCE.

Kak ormeuaer A.C. ManblkuH, B T€X cCiydasX,

Korzaa TpaxKIaHCKHE mpaBa HapyIIeHb
HETOCPEICTBEHHO MIPECTYNHBIMU JEHCTBUSAMH,
3asBJICHHBIA ~ HMCK  MOXET  OBITb  IPEIMETOM

paccMoTpeHusl B yrojioBHoM jaene. [2,c.117] B atoii
cBa3u M.A.I'ypeBud yTOuHsSET, 4YTO “‘yCTaHOBJIEHHE
3aKOHOM BO3MOYKHOCTH COBMECTHOTO PacCMOTPEHHUS
TPa)XIAHCKOTO MCKA M YTOJIOBHOTO Jea 00yCIOBICHO
HaJIMYMEM EIMHOTO IOPUANYECKOTo (hakTa, JIeKaIero
B OCHOBE IPUBJICUCHHMS JINA KaK K YTOJIOBHOM, TaK U K
TPaXAaHCKO-TIPABOBOM  OTBETCTBEHHOCTH B  TeX

ciyJasix, KOTZa  MPeCTyIUICHUEM NPUYUHEH
MaTtepuanbHbi ymep6”. [3,c.9]
OTmaBast  MO/DKHOE — 3HAYMMOCTH — HAaydyHOU

TPaIUIIMY B 3TOM chepe YroJOBHOIO MPOIECCYaTbHOIO
MpaBa COBETCKOI'O Tepuoja, CIelyeT OTMETUTh, 4TO
pAI ucchenoBaTeNeld NpUJIEPKUBAETCS MHEHUS, 4YTO
WHCTHUTYT FPa)KTAaHCKOT'O HCKa HE0OX0IMMO COXPaHUTh
B YT'OJIOBHOM CYJOTIPOM3BOJICTBE.

Tak, A.I''MazasioB nucaj, 4To TpakxIaHCKUN HCK
KaK OJMH W3 BaXHEHWIIUX CIIOCOOOB  3allUTHI
CyOBEKTHBHBIX TPAXKIAHCKUX TPAB SIBISCTCS CIUHBIM
MPaBOBBIM MOHATHEM JUIS TPAXKIAHCKOTO U YTOJIOBHOTO

nporecca [4,c.4]. Drtor BBIBOL HE KoieOJeT
HAMEIOIIHECS 0COOEHHOCTH paccMoTpeHus
TPKIAHCKOTO HCKa B YTOJIOBHOM Zene,
00yCIIOBIICHHBIE crenn UKo YTOJIOBHOTO

cyAonpou3BoJicTBa. ['pakJaHCKUT HCK W B 3TOM
ClIydae OCTaeTcsi MCKOM O TpHCYXIeHWH. B cBoro
ouepens B.I'.JlaeB akLieHTUpYET BHUMaHHUE Ha TOM, YTO
KaKk B TpPaXJaHCKOM, TaK ©U B  YrOJOBHOM
CyJOIPOU3BOJICTBE, TpakIaHCKUH HCK
XapaKTepU3yeTCss HAJTMYUEeM 0CO0O0H IMmporeccyarbHON
(hopMBI pacCMOTpPEHUsI CIIOpa O TpaBe ¢ 00eCcIIeYCHUEM
MpOLECCyaNbHBIX TapaHTUl cTopoHam [5,c.5]. A.O.
Kneitnman ycMmaTtpuBaeT B €IMHOM NOHSTHHU HCKa JIBE
CTOPOHBI: ITpoIeccyaibHast — TpeOOBaHME UCTIIA K CYAY
0 3amuTe TpaBa, M MaTepHaIbHO-TIPaBOBas —
TpeboBanue K 0TBeTUHKyY[6,c.114-115] .

Ha nHam B3ruisiz, naHHast HO3UIMS JEHCTBUTEIBHO
cormacyercst co cratbeit  YIIK  Keipreizckoit
PecniyOmuku 1999 1., cornacHo KOTOpO# TpaIaHCKUM
HCTLIOM B YrOJOBHOM JieJie TPH3HAETCsl IpakAaHMH,
yUpeXICeHUE, PEINPHUATHE U OpraHnu3alysl, HOHECIINe
MaTepHaNIbHBIA  ymepd OT  MpecTyIUIeHus |
NPeABSBUBIINE TIPH  IPOW3BOACTBE IO  JEIYy
TpeOOBaHHE O €T0 BO3MEIICHHN.

B OTrpaHUYEHUHNE MOJIHOM peanuzauuu
TPaKAaHCKOTO MCKa B YTOJIOBHOM CYZOIPOU3BOJCTBE
Beicka3biBaeTcsa B.Jl.boxbeB. B wacTHOCTH, OH TIHIIIET:
“TpeboBaHre 0 BO3MEIICHUN MaTepPHAIBHOTO yIepoa,
MIPUYMHEHHOTO  MPECTYIJICHUEM,  MOXET  OBITh
paccMOTpeHO U B MOpSAKE  I'Pa)XJaHCKOIro
cynomnpousBojacTBa. He Bce TIpaxaaHCKO-IIPaBOBBIE
OTHOIIICHUS, BO3HMKAIOUINE B CBA3U C COBEPIICHUEM
MPECTYIJICHUSI  MOTYT  OBITh ~ yCTaHOBIEHBI U
peanM3oBaHBl B MpOLECCE  IPOM3BOACTBA  II0
YTOJOBHOMY [I€Ty, & TOJIBKO T€, KOTOPHIC BOSHUKIIH B
pe3ynbTare MIPUYNHEHUS HETI0CPECTBEHHO
MIPECTYIIICHHEM yiiepOa, IpuyYeM He J1I000T0, a TOJIBKO
MarepuansHoro” [7,c.491-492].

B ompaBmaHMM COBMECTHOTO PAacCMOTPEHUS
TpaXJaHCKOT'0 UCKa C YT'OJIOBHBIM A€JIOM OJJTHU YYCHBIC

BUJAT pal OpeuMmyuliects. Tak, 1O MHEHHIO
B.JI.boxbeBa-3T0:2) YCKOPEHHBII rpotecc
BOCCTaHOBJICHHUS HapyLICHHBIX MPECTYIUICHUEM

UMYILECTBEHHBIX TIpaB; ©) crocoOcTByeT Ooiee
HOJHOMY M OBICTPOMY OCYILECTBIICHHIO JOKA3bIBAaHUA
WCKa W YCTaHOBICHUIO JIMI, OOS3aHHBIX HECTH
TPaXAaHCKO-TIPABOBYIO ~ OTBETCTBEHHOCTH 3a  €r0
MIPUYNHEHUE; B) co3JlaHne ONITHMAJIEHOTO
MIPOIIECCYaIbHOTO PEXUMa JUIS Cyla W CTOPOH; T)
SKOHOMMUSI TIPOIIECCYaIbHOM CHIIBI M CPEJICTB, KOTIa He
TpeOyeTcsi TMOBTOPHOTO cyAeOHOTO 3acelaHus C
BBI30BaMH CTOPOH, CBHUETENEH U T.II.; 1) oOecreueHne
B Oomnpmieli  CTEMEHHM  BOCIHUTATEIBHOTO |
HpeayIpeauTeIbHOTO 3HAYCHHA YTOJIOBHOTO
CyJIOTIPOM3BOJICTBA; €) OCBOOOXICHUU TPaKIaHCKHUX
HCTIIOB OT YIUIATHI FOCYapCTBEHHOM monuuHbI[8,491-
492] .

C oroit mosmmuerr corimaceH m B.I. Jlaes,
OTMEYAIOLIUH, KpoMe€ TOro, 4YTo  “HHCTUTYT
IPa’kAaHCKOTO MCKa B YTOJIOBHOM ITPOIIECCE SIBIISIETCS
KOMIUIEKCHBIM, T.€. BKIIO4aeT B cebs Ha 0Oase
YTOJIOBHO-TIPOIIECCYaAILHOTO 3aKOHOJIaTEIbCTBA
9JIEMEHTHl  TPAXKAAHCKO-TIPOIECCYaIbHOTO — MeToja
perynupoBaHus. B cuiry 3TOro mpu HCIOIB30BAHUN B
YTOJIOBHOM TpOIIECCe MCKOBOM (hOPMBI 3alIUTHI TpaB
JOITyCKAaeTCsl  IPUMEHEHHE HOPM  T'PaXXIaHCKO-
MPOIECCYAIbHOTO TMpaBa B TOM Mepe, B KakOW OHH
BOCTIOJIHSIIOT TPOOETBI  yTrOJIOBHO-TIPOIECCYATEHOTO
peryjIMpoBaHUS W HE NPOTHBOpEYAT NPHHIUIIAM
yromoBHoro mpouecca” [9,c.116] .Ilo wmHeHuro
3.0.Ky1oBoii, paccCMOTpeHHE TIpa)xJaHCKOrO HCKa
COBMECTHO C YrOJOBHBIM JEIIOM HUMEET pAf
NPEUMYILIECTB IO CPaBHEHHIO C  pa3/ielIbHbIM
pemeHneM JTHX BONPOCOB. Takoe paccMOTpeHHE
MMO3BOJISIET OCYIIECTBIIATH CYAONPOU3BOACTBO Ooiree
OmepaTMBHO ® 3KOHOMHO. OHO  0CBOOOXIaeT
3aMHTEPECOBAHHBIX JIUII (MCTIIA, JINIIO0, OTBEYAIOIIEE 110
rpaXIaHCKOMY HCKY) M IPYTHX TpakKIaH (CBUAETENeH
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U T.IL.) OT HEOOXOJMMOCTH y4acTBOBaTh B CyAcOHOMN
npoueaype asaxsi[ 10,c.94-95] .
YueHble-POIECCYanuCThl COBETCKOTO TIEPHOIa

OTCTauBaJid TOYKY 3pCHHUA, COTJIAaCHO KOTOpOfI
Fpa)K}laHCKI/Iﬁ HCK SABJIAJICA CaMOCTOATCIIbHBIM
HHCTUTYTOM YroJIOBHOT'O CyaoInpon3BOJACTBaA u
IIaHHLIﬁ HHCTUTYT 3aKOHOMEPHO Hamex CBOC

OTpaXeHHE B YTOJOBHO-TIPOIECCYABHBIX KOAEKCAX
BceX 15 COIO3HBIX pecIryOuK.

BeimensnoxxeHHbIE 00CTOSTENBCTBA TTO3BOIISLTH
JaTh CIEAYIOUIEE ONpENCIICHHE IPakAaHCKOMY HCKY.
Ipasxcoanckuii  uck — 2mo  3aA6nenHoe  npu
npouseoocmee no  yeon0s8HoMy Oery mpebosaHue
2padcOaHUna U 10PUOULECKO20 TUYd 0 B03MeueHuu
UMYWeCBEHH020 U MOPATLHO20 8pe0d, NPUUUHEHHO20
npecmynienueM, Kk 068UHAEMOMY UNU TUYAM, HECYUUM
MamepuansHylo  OMeemcmeeHHOCmy  3a  Oelicmausl
008UHAEMO20.

Iocne pacmaga CCCP Bo Bcex OBIBIIMX COFO3HBIX
pecryOnmkax ObutH  pa3paboTaHBl W TPUHSTHI
CaMOCTOATENbHBIE HOBBIE KOAEKChl. KoHeuHO, B
OOJIPIIMHCTBE ClTydaeB peOpMBI HE OCYIIECTBIISIINCH
W30JMPOBAHHO, @  YYMTHIBANM  ONBIT  APYTHX
MPEJCTAaBICHUI U MHOTO MPaBOMOPSIKA. YTOJOBHO-
npoueccyanbhbiii Konexe B Kbiproizckoii Pecriyonuke
obu1 npunAT 30 urons 1999 roxa. CynebHas pedopma
B KP xak omHo wu3 HampaBieHuidl (opMHpOBaHUS
MPaBOBOI'O  TOCYAapCcTBa  BBICTYNAeT  HAydalioM
npeoOpa3oBaHus roCy1apCTBEHHBIX OpraHoOB,
OCYLIECTBIISIIOIINX CYAONPOU3BOJCTBO, BKIIOYAET B
ce0s n3jaHNe HOBBIX ITPOTPECCHBHBIX 3aKOHOB.

WHCTUTYT TpaXXIaHCKOTO MCKa MMENl MECTO U B
NPUHATBIX ~ YTOJIOBHO- IPOLECCYaTbHBIX KOJEKCAX
MIOCTCOBETCKMX TOCYIapcTB, B TOM 4YHCIE B
Keiprezckoit Pecriy6mnke. YueHbIe-TIPOLIECCYaTNCTHI
XXI  Beka  HPUAEPKUBAINCH  MHEHHUS,  UTO
TPaXJAaHCKUH HCK SBISIETCSA HMHCTUTYTOM YTOJIOBHO-
IpoLEeCcCyaIbHOTO TpaBa.

Tak, b.T.besnenkun mnwucam:  “Perymmpys
MOBEJICHNE YYaCTHHUKOB YTOJIOBHOTO
CYAOTPOU3BOJICTBA, MHCTUTYT TPAXJAHCKOTO HCKa B
YTOJIOBHOM nporecce SIBIISIETCSI YTOJIOBHO-
npoueccyadbHBIM. B To ke Bpems, omnpenenss
MOBE/ICHUE YJaCTHHKOB CIOpa O IpaBe IPaXKJaHCKOM,
MHCTHUTYT I'Pa’KAAHCKOTO MCKa B YTOJIOBHOM IIpOIiecce
BKJIIOYAE€T  4YEPThl  I'PaKAAHCKO-TIPOIECCYAITBEHOTO
MeToAa perynupoBaHus. OH SBJISETCS KOMITJIEKCHBIM
npaBoBBIM HHCTUTYTOM [11,¢.194]. YunTsIBas IIIOCH
TPpaXIAaHCKOTO HCKa B YrOJOBHOM IIpoIiecce, O
KOTOPBIX IIJa PEYh BBIIIE, aBTOP MOAYEPKHUBACT
Ba)KHBII MOMEHT: JOKa3bIBaTh 0OOCHOBAaHHOCTH CBOUX

WCKOBBIX  TPETEeH3WHd  CleayeT 10  MpaBHIaM
CyIONPOU3BOJICTBA, TIle  OpemMs  JTOKa3bIBaHUS
BO3JIaraeTcsl Ha MCTLA.

Onpenensist  rpaKJaHCKUH  HCKB  KauecTBe
CaMOCTOSITEJILHOTO WHCTUTYTA YTOJIOBHOTO

cynonpousBoactea, I1.A.JlynuHckas 3ameuaet: “Is
nuna (pU3HIECKOro WIN IOPUIMYECKOr0), MOHECIIEro
ymep6o oT MPECTYIUICHUS, OJTHOBPEMEHHOE
pa3pelieHne yrojJoBHOTO JleNa W TPa)IaHCKOTO HCKa
ynoOHO, Tak Kak OCBOOOXKHAeT €ro OT SBKH B CYII,
paccMaTpuBAIOMKN yrOJIOBHOE [0, B KadecTBe

MOTEPIEBUIETO WK TPaKJAHCKOTO MCTIA, a 3aTeM B
Cyl, TA€ paccMaTpuBaeTcs rpaxaaHckuil uck. Kpome
TOTO, TpPU  PAacCCMOTPEHHM  YIOJIOBHOTO  Jena
TPOXAAHCKUHA HCTEl OCBOOOXIAETCsl OT  YIUIaThI
nouwuHb” [12,¢.81].

B yromoBHOM  mpomecce,  ompenencHUe
IPa’kAaHCKOT'O FICKa KaK CAMOCTOSTEIbHOTO MHCTHTYTA
orMmeuaeT u I'.M.MaxoBa.B yacTHOCTH, OHa yKa3bIBaeT
ra To, 4TO “COBMECTHOE PACCMOTPEHUE U pa3pelleHue
IPa’kKAaHCKOTO MCKA M YTOJIOBHOTO JA€ia 00yCIOBICHO
U TeM, YTO TOYHOE YCTaHOBICHHE pa3Mepa ymepda
UMEET HE TOJNBKO TPaKAAHCKO-TIPABOBOE, HO U
YroJOBHO-TIPaBOBOE 3HAYCHUE, NOO B psJe cirydacs Oe3
9TOr0 HE MOXET OBITh pelIeH TIJaBHBIH BOIPOC
YTOJIOBHOTO CYJONpPOU3BOJACTBA — O BHUHOBHOCTU U
Mepe Haka3aHusa. B Takux ciydasix, — akIEeHTHpYeT
HCCIIeI0BATEIbHULIA, YCTaHOBIICHHE  ymiepoa
CTaHOBUTCS HEOTHEMJIEMOH YacThi0 YTOJOBHOTO
npouecca” [13,c.228]..

C.b.Poccunckuit CJIEAYIOLIIM obpazom
OIIPEAEIAET MECTO TPAKAAHCKOTO HCKA B YTOJOBHOM
npouecce: “MHCTUTYT TpaskAaHCKOTO HCKa oOiamaeT
KOMIUIEKCHOW TmpaBoBoW mpupoaod. OH coeauHseT
OTJENbHBIC UYepPThl YIOJIOBHOTO U TPakKAaHCKOTO
CYJOIIPOU3BOJICTBA, YTO JAaeT TPaKAAHCKOMY HCTILY
OUEBHUJIHBIC TNPEHMYILECTBA. TaK 3aMHTEPECOBAHHOE
JULIO HE JOKHO JABaXAbl ( B YIOJIOBHOM U
rpaXJaHCKOM Jefie) OTCTauBaTh CBOM IIpaBa U
3aKOHHBIC HMHTEPEChl, M B 53TOM CIydae UCTell
OCBOOOXIAaeTcst OT  YIUIaThl  TOCYHapCTBEHHOMH
rouutiHbL. CyIIecTBOBaHNE MHCTHTYTA IPaXKIAHCKOTO
B YrOJOBHOM CYAONPOHM3BOICTBE IIOJOXHUTEIHHO
BIMSET Ha ONTHMHU3AIMIO JAEATEIHHOCTH OPTaHOB
cynebnoii  Bmactu. OObenuHEHME B OJHOM
MPOM3BOJCTBE YTOJOBHOIO M TPaKIAHCKOTO Jeja
UCKIIIOYaeT HEOOXOAUMOCTh OCYIIECTBICHUSA IBYX
pa3IMuHbBIX Cy/IeOHBIX 3aceaHHii, TOBTOPHOTO BBI30Ba
CBUZETENEHl M JpyruX YYaCTHMKOB IIpoliecca,
MPOHU3BOJCTBA BO MHOI'OM AYOJIMPYIOMINX JIPYT Apyra
CyIeOHBIX NEHCTBUI M MHBIX MEPONPUATHHA. A 4TO, B
CBOIO Ouepeslb, CKa3bIBAETCS Ha COKPALICHHH CPOKOB
CyAeOHOTO pacCMOTPEHUs e, TOBBIIICHUH KadecTBa
paboTsl cyneH, HCKITIOUYEHHE JITHAX
npoueccyaibHbIX u3aepxkek [ 14,c.303].

B nacrosmee Bpemst B KvIpreizcrane mpoBoasTes
aKTHBHBIC ~MEPONPHATHS 1O  CyneOHO-TIPaBOBOM
pedopme. PazpaboTaHbl U MPUHATH HOBBIE KOJEKCHI,
3akoHbl. IIpoBogmmas B Keiprerckoit PecmyGimke c
2012 rToma cymeOHo-mpaBoBasi pedopma  ObuTa
HampaBJIeHA Ha pa3pabOTKy © TPHHATHE B
Keipreizctane HOBOro  YTOJOBHO-TIPOIECCYaTBHOTO
koxekca. OH Bomren B agedictBue ¢ 1 sHBaps 2019r.
HeticrByronuii YIIK KP He comepxut B ceGe HHCTUTYT
TpaXJaHCKOrO HCKa. AHamu3upys JIeHCTBYIOIINE
HOBBIE KOJEKChl IMOCTCOBETCKMX TOCYJapCTB, TAKHX
kak Kazaxcran, YkpamHa W 1p., OTMETHM, 4YTO B
YTOJIOBHO-TIPOLECCYAIbHOM 3aKOHOJATENILCTBE ITHX
TOCyJapCTB  HMEETCS  MHCTUTYT  TPakJaHCKOTO
ucka[16,ct.73,c1.50] .

Ha nam B3rman, oTcyTcTBHE TaHHOTO MHCTHTYTA
B VIIK Ksipreckoit  PecmyOmmkm  —  3T0
CYIIECTBEHHBI  mar  BIEpel,  IMPOrPECCHBHOE
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HOBIIECTBO ISl Hallel CTpaHbl. DTO yOexIeHue, B
YaCTHOCTH, 3MXKJIETCSI Ha CIEeIyIOIUX OCHOBAHUSAX.

Bo-nepebvix, rpakJaHCKUH UCK — 3TO HE YTOJIOBHO-
mpaBoBoi  uHcTUTYT. CaMmo  Ha3BaHME  yXkKe
MNOATBEPXKIAET, UYTO 3TO IOHATHE TIPaXKJAHCKO-
npaBoBoi cgepsl. IloaToMy, MBI B ONpenelIeHHOMN
YacTH COIJIACHBI C BBIMICH3I0KECHHBIMA MHEHHSIMHI
koiier(C.b.Poccunckuii, b.T.besmenkun), koTopbie
OTMEYAIOT, YTO HWHCTUTYT TPaXIAaHCKOTO HCKa
BKJTFOYAET B cels YEepTEHI Tpa’kAaHCKO-
MpOLECCYaTbHOTO METOA PETYINPOBAHUSL.

B oroit cBasu B.IL. boxbeB coBeplieHHO
00OCHOBaHHO 3aMe4aeT, YTO BO3HUKIIHE B CBS3H C
COBEpILEHHEM MPECTYIUICHHUs TIpa)JaHCKO-TIPaBOBHIC
KOJUIM3MM  HE  TOPOXKIAIT  COOTBETCTBYIOIIHMX
YTOJIOBHO-TIPOLIECCYAJIBHBIX OTHOIIEHHWH, HO JIHIIb
00YyCIIOBIIMBAIOT TMOSIBICHHE Y HPOLECCyaTbHBIX
OTHOIIIEHUN BTODOH, MIPOU3BOJHON 3a7auu
rpakJaHCKO-IIPaBOBbIX OTHOWEHUH[17,c.634]. Kpome
Toro, kak otmeuaer H.H.KpaBueHko, He Bce yueHble U
MpaKkTHIECKUe PAOOTHUKHU BBICTYIAIOT 32 COXPAaHEHUE
MHCTHTYTa TPAKAAHCKOTO HMCKAa B YTOJIOBHOM JIEJiE
[18,c.110].

Bo-emopwix, aHamM3  3aKOHOAATENIBCTBA U
MPAaKTUKA TPUMEHEHUS TPaKIaHCKOTO HCKa B psae
3apyOexHbIX eBponelickux rocyaapctB (I'epmanus,
Asctpus, [lIseitnapus, Mcnanus, @paHiius) mo3BOIUI
cAenlaTh BBIBOJ, 4YTO B J3THX CTpaHaX BOIPOCHI
BO3MEILEHUA Bpeda IOTEepIEBIIEMY  PEIIAIOTCs
MPEUMYIIECTBEHHO BHE paMoK YTOJIOBHO-
MpoLeccyanbHOU aesitensHocty [19,¢.202].

B coBpemeHHbIN nepuo AaHHBI UHCTUTYT, BO-
MEPBBIX, MOXKET U JIOJDKEH OBITh IapMOHHM3UPOBAH C
MHCTUTYTaMH T'PakIaHCKOTO CyJONPONU3BOJICTBA U €TI0
MPOIETypPHl  JOJDKHBI  PEryJIHpOBATBCS  HOPMaMH
IpakJaHCKOT'O CyIOTIPOM3BOACTBA. BO-BTOPBIX, B X018
YTOJIOBHO-TIPOLIECCYQIBHOW ~ TPaKkTUKH  HE  pa3
BO3HHKAJIN BONPOCH], KOTJa OOBHHSIEMBIH HE Bceraa
MOT BO3MECTHUTh IOTEPIEBIIEMY MaTepHaIbHbIHI
yuiepo Ui Bpe.

Hcxoas U3 BeILIENTPUBEAEHHBIX TOAX0/10B, B YIIK
Keipreizckoit  PecnyOnmuku  mpemycMoTpeHa HOpMa
(.10 cr. 41 xomekca), ompeneNHBIIAs, YTO, ‘“‘€CIH
HEBO3MOXXHO BO3MECTHTH MaTepHAIBHBIN yIiepO win
MOpaJbHBIH  Bpel 3a CYET  I10/103peBaeMoro,
00OBHHSEMOTO, OCY’K/IEHHOTO, BO3MeEIIECHNE
MaTepuaabHOTO yiepba WMWiK MOpalbHOTO Bpena
MOTEpIIEBIIEMY OCYIIIECTBIACTCS 3a cyer
CHETHATH3UPOBAHHOTO ¢donma B MOpsIZIKE,
omnpezeaeHHoro 3akonom” [20,¢.46].

B-mpemuux, TpaXXJaHCKUH HUCK — 3TO Hacjenue
Mepruoa COBETCKOTO YTOJIOBHOI'O MpoIlecca W OH He
MOXeT 00J1a7]aTh KOMIUIEKCHOW TIPaBOBOM MPHUPOIOH.

IloxBonss WTOr BHINIECKa3aHHOMY, IIOJaraeM
000CHOBaHHBIM MHEHHE 0 HEOOX0ANMOCTH
UCKJIIOUEHHsS HHCTUTYTa TPaXXAaHCKOrO MCKa U3
YTOJIOBHOTO CYIONPOU3BOACTBA.

CHHCOK TUTepaTypshl

1. Koncruryuust Keipreizckoir Pecnyonuku (B
penakuuu 3akoHa KP ot 28 nexabps 2016 roma Ne218).
bumkek, 2016r.,c1.40.

2. MawmpbikuH A.C. [ToHsITHE TpaskIaHCKOTO MCKa
B YTOJIOBHOM IIpoliecce: B KH. YUEOHUK YTOJIOBHOTO
mporecca. M., 1995. c.117.

3. T'ypeBuu M.A. Yuenne 06 ucke. M., 1981. c.9.

4. Mazamos A.J. TIpaxmanckuii WCK B
YToJIOBHOM mporiecce. M., 1977. c.4.

5. Haee B.I. CoBpemMeHHBIE TIPOOIEMBI
TpakIaHCKOTO MCKa B YroJoBHOM mportiecce. JI.,1972.
c.5.

6. Kneiinman A.®. CoBeTckuii TpakIaHCKHN
npouecc. M., 1964.c.114-115.

7. boxnwer B./l. TlonsTHEe rpaTaHCKOTO MCKA B
yrojloBHOM mporecce: B KkH. Kypc coBerckoro
yroJoBHOTO Tporecca. Obmas gacts. M., 1989.¢.491-
492.

8. Boxses B./I. [loHsATHE Tpa’KAaHCKOTO UCKA B
yroigoBHoM mponecce: B kH. Kypc coserckoro
yrosoBHOTO npotecca. O6mas gacts // M., 1989.¢.491-
492.

9. Jae B.I'. Tlonatue, ocHOBaHUE U TPEIMET
IpaXkJaHCKOTO HCKa B YTOJIOBHOM HIPOIIECCE:B KH.
Cosetckuit yronoHsi npouecc. JI.,1989. c.116.

10. KyuoBas.®.I'pakJaHCKUiI UCK B YrOJIOBHOM
nene: B KH. CoBeTckuil YroJIOBHBIA TpoIiecc.
M.,1975.¢.94-95.

11. besnenkur B.T. Tlomatme w 3HaueHHE
TPaKAaHCKOTO MCKa B YTOJIOBHOM IIpomecce: B kH.
VYronosHsrit mporece // M., 2001.¢.194.

12. Jlymuuckas I1.A. TpaxnmaHckuii HCK B
YTOJOBHOM Jiefie: B KH. YTOJIOBHO-TIPOIECCYaIbHOE
npaso. M.,2001.c.81.

13. Maxoa I'M. IloHatme u OCHOBaHHE
rpa)kIaHCKOTO MCKa: B KH. YTOJIOBHO-TIPOIECCYaTbHOE
npaBo Poccuiickoit @eneparun M.,2001.¢.228.

14. Poccunckuit C.b. TI'paxmanckuii HCK B
YrOJIOBHOM CYAOINPOU3BOJCTBE: B KH. YTOJOBHBII
npouecc. M., 2009.¢.303.

15. YronoBHO-TIpo1iecCyaIbHBIH KOJICKC
Keipreizckoit Pecrryommmku. bumkek, 2017t. Ne20.

16. YronoBHO-TIpoIieCCyaIbHBIH KOJICKC
PecrryOimmkn Kazaxcrana ot 4 urons 2014 roma Ne23-V
C VIMEHEHWSIMH W JIOTIOJHEHUSIMU IO COCTOSHHIO Ha
01.04.2019r.,YronoBHo-IIporieccyaabHbII KOJIeKC
VYkpaunsl ot 13.04.2012Ne4651-VI ¢ nMeHeHUsIMU U
JIOTIOJTHEHUSIMH

17. boxxeeB B.JI. YromoBHEIHA mporiecc: yueOHUK
JUIL CTYJIEHTOB, OOYyYaroIuXCs IO CHENHAITBHOCTH
“lOpucnpyaennus”. 3-e wu3fm.,mepepad. u  gon.M.,
2002.c.634.

18. KpaBuenko H.H. TI'paxnmanckuii uck B
POCCHICKOM  YTOJIOBHOM  CYAONpOM3BOACTBE.  //
BecTHuk AkageMuM 3KOHOMHYECKOH O0€30MacHOCTH
MB/I Poccuu . 2010, Ne10. c. 110

19. Kypc yromoBHOro mporecca / MO pen.
JI.B.I'osoBko. 2-¢ m3a.,ucnp. M., 2017, ¢.202.

20. YroyoBHO-TIpOLIECCYaTbHBIN KOJIEKC
Keipreizckoit Pecriy6mmku. brmkek, 2017., c.46.



70 Wschodnioeuropejskie Czasopismo Naukowe (East European Scientific Journal) #11 (51), 201

|

Lllabanoe Mazomedpacyn Xaounosuu

cmyoenm 3 kypca FOpuouueckozo Uncmumyma
Jlazecmanckozo eocydapcmeentozo ynugepcumemd,
Poccusa, 2. Maxauxana

K ITPOBJIEME ITPABA HAPOJIOB HA CAMOOIIPEJIEJIEHUE B COBPEMEHHBIX YCJIOBUAX

Magomedrasul Shabanov

Student third year Law Institute of Dagestan State University

Makhachkala, Russia

TO THE PROBLEM OF THE RIGHT OF PEOPLES TO SELF-DETERMINATION IN MODERN
CONDITIONS

AHHOTalIl/ISI. B nanHOM ucciaemoBaHMU 3aTPOHYTHI BONPOCHI IMpaBa HApOJAOB Ha CaMOOIIPCACICHUC H
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right in practice are touched upon.

Kniouegvie crosa: mpaso mapooos na camoonpedenenue, RPUHYUN MepPUMOPUATLHOU YETOCMHOCMU,

cyeepenumem, MeicoyHapooHoe npaso.

Keywords: the right of peoples to self-determination, the principle of territorial integrity, sovereignty,

international law.

Bomnpoc o camoonpeneneHud HapoJOB SIBISIETCS
JIOCTaTOYHO  JHUCKYCCHOHHBIM M KPaeyrojlbHbIM
KaMHEM B COBPEMEHHOU IIPaBOBOM HAayKe, B YaCTHOCTU
B MEXAyHapogHoM mpaBe. OCHOBHas CyThb JaHHOTO
MIPUHIINIA, KaK IPAaBUIIO, 3aKJII0YaeTCs B IpaBe Hapoa
ompeneniats  (GopMy  CyLIECTBOBaHHS  CBOETO
TOCyAapcTBa B COCTaBE APYIOro rOCyAapcTBa WM B
BUJIE OTAEIBHOTO TocyaapcTBa. PerieHwe DaHHOTO
BOIIPOCA MPEACTABISAETCS UCKIIOYUTENIHHO BAXKHBIM U
JUIT  TEOPMM W TIPAKTUKH  TOCYAApPCTBEHHOTO
CTPOUTENBCTBA, OCOOCHHO Ui TEX TOCYAapcTBax,
KOTOpbIe 00pa30BaHbl Ha Ha4ajax Qeneparum.

IIpaBo Hapoxa Ha CaMOOIIPEAEIECHHE SBISIETCS
OHUM M3 OCHOBHBIX IPHUHIIUIIOB MEXIyHapOIHOTO
IpaBa, XapakTepU3YIOIIMI IpaBa KaXJOro Hapoja
(HalMHU) CaMOCTOSATENBHO peliaTh BOIpoc o ¢Gopme
CBOET0 T'OCYIapCTBEHHOTO CYILECTBOBAHUs, CBOOOHO
yCTaHaBJIMBATh MOJIMTHUECKHUHA CTATYC ¥ OCYIIECTBIISITh
CBOE OKOHOMHMYECKOE M KyJIbTYpHOE pasButhe.™
OcoOCHHO aKTyaJbHBIM XapakTep MaHHBIH BOIPOC
MMeJ BO BTOpPOH NostoBrHE XX BEKa, a TAKXKe B IIEPUO]
90-x rr. OH mpu3BaH CIIOCOOCTBOBATH PAaBHOIIPABHIO
HapoZIOB BCErO0 MHpa, OCHOBHOW IIENbI0 KOTOPOTO
SBIISICTCA MWCIOJB30BAHUSA MAHHOTO MPHHLIHMIA Kak
MHCTPYMEHTA JJIS pEIIeHHs BOPOCOB HAIIMOHAIBHOTO
XapakTepa H  TPEJOTBPALICHHE  BOOPYKEHHBIX
KOH(IIUKTOB. OmgHako  WMEHHO  TpaBO  Ha
CaMOoOTIpe/ielIecHHe B COBPEMEHHOM MHpPE SIBISETCS
NPUYMHON BO3HHMKHOBEHHMA J3TuUX KOH(IHKTOB. K
MOJUTHYECKOMY Xaocy W KOH(IIMKTaM IIPUBOIUT
CTpeMIICHHE STHOCOB K coOCTBEeHHON
rocynapcTBEHHOCTH. HekoTopble M3 HHMX NpU3HAHBI

19 Abynynaes M. U., Cepkepo C. D. “IIpaBo Ha

CaMOONpENIeICHNH:  KOHCTUTYIHOHHO-TIPABOBbIE U
MEXIyHapOJHO-TIPaBOBBIE ACHEKTH peanu3auuu’ //
IOpunnaeckne vayku M. 2014 C. 111.

MEK/TyHapOIHBIM COOOIIECTBOM, HallpuMep, Jpurpes,
NOJy4YUBIIAass HE3aBUCHMMOCTh OT O¢uonuu B 1993
roxy. CTatyc qpyrux TeppUTOpUAIBHBIX 00pa3oBaHUit
takuxX, kak KocoBo, Ao0Oxa3uu, IOxnoi OceTuu,
Haropunoro  Kapabaxa, Ilanectunsr, Typeuxoii
Pecnnyonmukn  CeBepnoro Kwumpa 10 cux mop He
OIIPEZETICH, YTO €CTECTBEHHO CIY)XXKUT HCTOYHHKOM
ME)XHAIMOHAIBHBIX, JTHOO PEIUTHO3HBIX KOH(IINKTOB.
TepMuH “IipaBoO HAa CAMOONPEIEIIEHUE” YKE TO3BOJIAET
TOBOPHTh HaM O JKEJIAHWM W OTICNCHUH OJHOM
COCTaBHOM YacTH OT ToCyJapcTBa B IIEJIOM, HYTO
SBJISIETCS HEOJIaronpusTHBIM 1ociencreueM. Ocobo
OCTpBIIl XapakTep pPeryJIMpOBaHUS AAHHOTO BOIpOCa
UMEET MECTO ObITh B COBPEMEHHBIX YCIOBUSIX.
BrepBble mpouecc CTaHOBJIEHUS JAHHOM HOpM
Hauancs B 1792 rony, mocie mpucOeINHEHUS MaICKUX
AHKI1aBOB ABHHBOH U BeHceHH k PpaHIUH, KOTOPBIH
mpou3oIes Ha oOcHoBe IuieOucnuTa. OH IOTydHI
NpU3HaHWE B TIpoLeCCE€ pachajga KOJOHHAIbHON
CHCTEeMBl TaKMX Jiep)kaB Kak BemukoOpuranmm,
@paniun 1 Mcnanum W mosrydwi CBOE TIPH3HAHME,
BCTynuBIIMiA B cuity B 1945 rony YeraB OOH, a 3atem
B Jlekymapanuu O TIPEAOCTaBICHUH HE3aBUCHMOCTH
KOJIOHHAIbHBIM CTPaHaM M HapoJaM H B IIOCIIEAYIOIIHNX
MEXIyHapOAHO-TIPABOBBIX AaKTaxX M JAEKIaparusix
OOH.® B MexKTyHapOIHOM MaKTe 06
SKOHOMHYECKHUX, CONMANBHBIX U KYJIBTYPHBIX IpaBa 1
MexayHapogHOM  TakTe O  TPaXTAHCKUX U
MOJINTUIECKHUX MpaBax oT 16 mexadbpst 1966 3akperuieH
npuHiun:  “Bce  Hapoasl  MMEOT IpaBO  Ha
camoonpesienenue”.?! CorlacHo JaHHON HOpPME OHM
CBOOO/IHO yCTaHABJIMBAIOT 0€3 BMEIIATEIbCTBA U3BHE

20 Tlanuna CrapoBoiiToBa. «HanuonansHoe

CaMOOIIpe/ieNIeHNe: MOAXOAbl M HM3y4YCHHE CIIydaeB),
M., 1999.

2l MexayHapoJHbIi MAKT O IPakIaHCKHX |
MONMUTHYECKNX TnpaBax [IpuHAT pesomormen 2200 A
(XXI) I'enepansHoit Accambiuien ot 16 nexadpst 1966
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CBOM  MOJHMTUYECKMH  CcTaTyc M CBOOOJIHOM
00ecIeuynBaloT CBOE SKOHOMHYECKOE, COLMAIBHOE U
KyJIbTypHOE pa3BUTHE. B COOTBETCTBHM ¢ JaHHOM
JeKyapanyeii crnocoObl OCYIECTBIECHHS IIpaBa Ha
caMoonpe/iesIeHHe MOTYT OBITh CO31aHHE CYBEPEHHOTO
rocynapcTBa, MPHCOEIUHEHHE K HE3aBUCHUMOMY
TOCYAApCTBY WM OOBEIMHEHHUE C HUM. AHAJIOTUYHBIE
NPUHIOUNB  OBUIM  3aKpEIUIEHBl B  MOCIEAYFOLINX
HOpMaTUBHBIX akTax. B Poccum mnpososriamenue
IpaBa Ha CaMOOINPEIEICHUE MPOBO3IVIAIIANIIOCH B
Hagane XX Beka, 0COOCHHBII XapakTep OH IpHOOper
nmocie OxTa0pbhcKoi peBomronmu. Jleximapanus mpas
HaponoB Poccum crasa mepBBIM  JJOKYMEHTOB
Cosetckoit Poccuy, NIPOBO3IJIAlLEHHAsS
npeacenareneM CHK B.M. JlenuHelM 3akperuisia
94eThlpe  OCHOBHBIX  MpPUHIUNA  HallMOHAJIBHOM
NOJUTHKH, OJHMM M3 KOTOpPBHIX OBLI TmpaBa Ha
caMmoonpeneseHnss HaponoB Poccum  BIUIOTH 710
OTZAEJECHNS 1 00pa30BaHMs CyBEPEHHOTO TOCYJapCTBa.
B pesynpraTe nanHOM mnonuTUKM DUHIAHIUS U
Homema otnemmrck o PCOCP u Opimi 00pazoBaHb
HOBBIE CyBepeHHbIe rocyaapcTBa. OcoObIil KpU3UCHBIH
XapakTep B OTEUECTBEHHOW HCTOpPHM CTal ‘“‘mapan
CYBepEeHUTETOB”, a wuMeHHO pacnag CoBeTcKoro
Coro3a, korma 15 COIO3HBIX peEcHyOJHMK, HEeKorna
BXOJIMBILIUE B €MHOE MOIIHOE FOCYAAaPCTBO OOBSIBIIH
0 HE3aBHCHUMOCTH U CyBEpEHHTETe COOCTBEHHBIX
rpanun. Poccus He cTajna HCKIIOYEHHEM U CTaja
npaBonpeemuuiieii CCCP, onHako HMMEHHO Hama
CTpaHa IIEpPEeXWIa CaMbleé YTO HH Ha €CTh MHHYCHI
JAHHOTO NPUHIHUIA. B 0THOM M3 CBOMX BBICTYIUICHUH
npesuaeHt Poccun Ha TOoT MomeHT b. H. Enpuun
OOBSBIJI O TMIPEAOCTaBICHUN CYBEPEHHTETa BCEM
COCTaBHBIM TEpPPUTOPUSIM Poccnu M 3TO HpHUBENO K
KpHU3HUCYy TrocynapcTBa M K yrpose pacmaja. JlaHHas
MOJUTHKA, NpoBoguMas B Havame 1990-x. 1T,
HETaTHBHO OTPa3WJINCh Ha COCTOSHHUM TOCYAapCTBa B
I[EJIOM, TOCTATOYHO BCIIOMHHTD JIBE€ KPOBOIPOJIUTHEIC
YEUCHCKHE BOWHBI W 3aKJIOYCHHE EIMHCTBEHHOTO
(enepaTuBHOrO 1O0TOBOpa MeXIy IlIpaBHTEIHCTBOM
P® u [IpaBurensctBoM Pecyonmuku TaTapcTaH.
HeobxomumMo  oTMETHTB, 4YTO MpaBO  Ha
CaMOONpeieJIeHHe HapoJI0B MPOTHBOPEUHUT C APYTUM
HEMAJIOBAXKHBIM TIPUHIINTIOM, MPUHINTIOM
TeppUTOpHaANIbHON  HesocTHOCTH.  HecrocoOHOCTH
CTOpPOH HAlTH MHpPHOE YyperyjIupoBaHHE ITaHHOTO
MIPOTUBOPEUHS MIPUBOAUT K ycyry0eHuio
HAIIMOHAJIBHBIX KOH(MIINKTOB, 3a4aCTYIO IIePECTAIOIINX
B BOCHHOE IIPOTHBOCTOSHUE. JlOCTATOYHO BCIIOMHUTH
KocoBcKui KOHQIUKT 1998 roma, Mexmy anmbaHCKUMU
noBcTannmamMu U CotrozHoi Pecny6mukoii FOrocnasuu,
NpUBEIIINE B MHOTOYHCICHHBIM IIOTEPSAM Cpeau

roga. "MeXIyHApOAHBIH MaKT 00 SKOHOMHYECKUX,
COLMANBHBIX W  KynbTypHbIX mpaBax" (IIpussT
16.12.1966 Pezomonumerr 2200 (XXI) nHa 1496-om
IUIEHApHOM 3acenaHuM | eHepambHOW Accambien
OOH). J[loctym w#3 cHpaB.-IpaBOBOH  CHCTEMBI
«Koncynprant [Imocy» ( mara obpamenwus: 07.05.2019
T.)

22 Peszomouus Ilapnamentckoit Accambnen Cosera
Eponsi(ITACE)  Ne 1832 O  HaumoHaJbHOM

rpaxxaanckoro Hacenenus. [locne atoro Boiicka HATO
BMEIIAJINCh B BOCHHBIM KOH(QJIUKT ¥ NPOBOAMIA
aKTHBHBIC O0oMOapAMpOBKM  Ha  TEpPUTOPUH
IOrocnaBuu B pe3yabTaTe 4ero NpOU30IIEN MaCCOBBII
oTTOK HeanbaHckoro HaceneHus u B 2008 r. Kocoso
OBUIO MPU3HAHO KaK CyBEPEHHOE rOCyAapCTBO.

BmoTs mo Hawanma 2000-X ro0B JaHHBIH BOTIPOC
HE WMEN €OWHOTO MHEHHS, 4YTO TPHBOAWIN K
KOH(IIMKTaM B pa3IHYHBIX rocyaapcTBax. B 1999 rony
Beneunanckass KoMHCCHsI M3Y4MB, JaHHBIA BOIPOC C
TOYKH 3PEHHUs KOHCTHTYLHOHHOTO IIpaBa HE HallIa
OTpPaXEHHUS [aHHOTO MPUHOWNA B KOHCTUTYLHAX
CTpaH. Hamnpotus, OOJIBIINHCTBO MHUPOBBIX
KOHCTHTYLIMH 3amlpenialoT OTIENEeHHUs COCTaBHBIX
yacted OT TrocygapctBa M IPOBO3MJIAIIAIOT
HenenuMmocTh. [IpaBo Ha camoonpeseneHre B IEpPBYIO
oyepeb 03HaYaeT Kak BHYTPEHHEE CaMOOIpeielICHHE,
T. €. TOCYJapCTBO IMPEAOCTaBISICT TEM WM HHBIM
TepPUTOPHATPHBIM EAWHUIAM 3HAYUTENBHON YacTh
MIOJTHOMOYHH B PEIICHNH OIPEAEICHHBIX BONIPOCOB. B
MOATBEPKACHUN  BBIIIECKA3aHHOTO  HEOOXOIMMO
npuBecTd pe3omouuio  Ne 1832, npuHsATas Ha
3aceqannu [TACE B CtpacOypre, cormacHo KOTOPOH
IpaBo 3THHUYCCKUX MCHBIINHCTBA Ha
caMooIIpeieNIieHe HE npeaycMaTpuBaeT
ABTOMATUYCCKOr'o IMmpaBa Ha OTACJICHHWU U B IEPBYIO
ouepeb JODKHO PeaTn30BaHO METOAOM 3alllUThI IPaB
MEHBIIMHCTB B COCTaBe JAHHOTO TIOCYAapcTBa.??
CormnacHo, JaHHOW PE30JIOIMM MOXKHO CKa3aThk, YTO
OTAENEHHE COCTAaBHBIX 4YacTe TrocylgapcTBa B
OJHOCTOPOHHEM HOPSAIKE MPU3HACTCS HEICTUTHUMHOM.
Takum  oOpa3oMm, NPUHIMI  TEPPUTOPHAIBHOMN
LEIOCTHOCTH W NMPUHIUI NpaBa Ha CaMOOIPEeNICHNUS
SIBIISIFOTCSL  IPOTUBOPEUMBBIMH  Mex1y coboil. Ilo
cupaBeanuBoMy 3ameudanmo I'. K. Ilorocsna, o6a
MpUHIUIIA SABJIAIOTCA BaXXHBIMU B MEXKAYHApPOJHOM
IpaBe€, OJTHAKO Ha €ro B3TJIA IMTOKa OJIMH U3 IPUHIIUIIOB
HC 6y;:[eT HUMETHh MPEUMYUICCTBO HA APYI'UM B TEX WIH
UHBIX BOIPOCax pPEryJIMpOBaHUE JAHHOTO BOIPOCa
Oy#eT IOCTaTOYHO CJIOXHBIM, YYHUTBIBas YCTOH
COBpPEMEHHBIX peanuii®,

B 3amoueHnn XoTenoch Obl CKas3aTh, 4TO
TIPOBE/ICHHBIH TIOJIUTHKO-TIPABOBOM aHaIN3
TIOKa3bIBAET, YTO AaHHAS MpobIeMa SBISETCS OHOM U3
CaMBbIX aKTYaJIbHBIX NPOOJIEM B COBPEMEHHOM MHpE.
Ha ceronusimaunii 1eHb HE ynaeTcsl HEpapXU3UPOBATh
HOPMBI ME@XJYHAapOJHOTO MpaBa, HEKOTOPbIE U3
KOTOPBIX IpoTUBOpedar Apyr apyry. IlpuHnun npasa
Ha CaMOOINpEICNCHHE SBIACTCS HEOTHEMIIEMBIM
NPUHLAIIOM MEXIYHAapOJHOIO IIpaBa, OJHAKO OH
NPOTUBOPEUYHUT C APYTUM HEMAJIOBAKHBIM IIPUHIIUIIOM
TepPUTOPUATTLHOM [[EJIOCTHOCTH rocyapcTBna.

CYBEPEHUTETE U IOCYAapPCTBEHHOCTH B COBPEMEHHOM
MexayHapoaHoM mpase” 2011 r.). Jloctyn u3 crpas.-
npaBoBoii cucteMbl «KoHcynpTant Ilmrocy ( mara
obpamenus: 07.05.2019 1.)

2 Torocsn I. K. “Mex1yHapoHO-TIPaBOBbIE aCHEKThI
Haropno-Kapabaxckoit mpoGnemer” // Teopus wu
nmpakTruka obmiectBeHHOro pasButus M. 2014 Ne6 C.
100.
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HUctopuueckue IpELEeAECHTHI HE
OIpeIeIEHHBIMH, MOCKOJIBKY HUCTOPUYECKHE
TPAKTOBKU YacTO SBJIAIOTCA CYOBEKTHBHBIMU U
3aBUCAT OT TEONOJIUTHYECKUX HHTEPECOB TOM WM
MHOH cTpanbl. HeoOxomumo pa3paboTaTh eAuHbIH
MPaBOBOM MEXaHU3M B YperyJUpOBaHUU JaHHOTO
BOIIPOCA, KOTOPBII HAXOIWIT ObI HEKUI TAPUTET MEXKITY
NPOTHBOPEYMBBIMM  HA  TEPBBIA  B3MNIAL  JIBYyMs
Hanbosee Ba)KHBIMH IPHHIUIIAMH MEXIyHapOIHOTO
mpaBa: TpaBa HaOUWil Ha CaMOONpPENENeHHs U
TEPPUTOPUATBHOM  LENOCTHOCTU. YHHUBEPCAIbHBIM

SABJIIAOTCA

peuicHnEM OTHOIIOJTUTUYCCKHUX KOH(i)HI/IKTOB u
JABWIKCHUA HALIMOHAJIBHOI'O0 CaMOONPEACICHUA MOKHO
HaﬁTH, CCJIn B aKaJAeMHUYCCKOMU HayKe n

MEXAYHAPOJAHON TMpPAKTUKE Y4YeHble MU IOPUCTBHI B
00J1aCTH MEXIYHAPOIHOTO MpaBa MPUIYT K BBIBOAY O
TOM, 4YTO OJMH U3 MPHUHIIMUIIOB TOJKEH JOMUHUPOBATH
MO0 OTHOIICHUIO K JIPYroMy, HCXOIS W3 HHTEPECOB
HACEJICHUS C YIETOM MCTOPUICCKAX M MHBIX MECTHBIX
TpaaAuLIUH.
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PROPERTY SIGNS OF THE CLASSICAL MODEL ENGLISH SHIP PROCEEDINGS IN SHIPS
PARTICIPATED BY JURY IN THE KYRGYZ REPUBLIC

AnHOTanmus. VccrenoBaHbl TpPU3HAKK —CyJa

MPUCSDKHBIX ~ KJIACCHMYECKOM Mojaenu  AHTIIMHACKOTO

CyJOIPOU3BOJICTBA, KOTOPBIE CTAIM MPUCYLIUMHU JJIA CyJa C y4acTHEM MPUCSDKHBIX 3acenareneil Kelprezckoit
PecnyOnmkn. M3ywaercst oTmpaBieHWe NpaBOCYIus C y4yacTHEM Hapojaa Kak HEOOXOJUMBIH aTpuOyT
JEMOKpPATH4ECKOr0 Hayajla M Kak (pakTop B paspelieHun CyAeOHOro cropa B CyJax MPHUCSKHBIX 3acemarenei

KJIACCUYECKUH MOJEIIN.

[IpeameTromM MaHHOTO HMCCIEAOBAHUS SIBISETCS KIACCHYECKash MOJENb CyAa TPUCSIKHBIX, BO3HUKIIETO B
AHrnmuu B Havane 13-Beka W JONIEIIero M0 HANIMX JHEH 0e3 0COOBIX M3MEHEHHI COXPAHEHBI dJIEMEHTHI CyJa
MIPUCSKHBIX KaK CYAbH - (hakTa (MPUCSKHBIC 3aceaTelin) U CYyIbU - TipaBa (Cyabs mpodecCuoHan).
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B Keipresckoit Pecny0irke KOHCTHTYLMOHHash HOpMa, Kak M B AHMIMICKOM CyJONPOH3BOJICTBE
MpCAOCTABJIACT I'paKJaHaM Ha PABHBIX YCJIOBUAX YUACTBOBATH B OCYHICCTBJICHUC IIPABOCY M. HpI/IHﬂTL BEPAUKT
B KaUCCTBC MMPUCSIKHOT'O 3aC€AaTeliA B YTOJIOBHOM CYAOIIPOU3BOACTBE KprFBBCKOﬁ PeCHyGJ’II/IKI/I. KomnernannHoe
pPacCMOTPECHUC YI'OJIOBHOTO ACJa U MPUHATHUC PCHICHUEC C YUYAaCTHCM Hapoda ABJIACTCA HOBaLIPIeﬁ B YIrOJIOBHOM
cynonpousBoacte Kelpreizcrana.

Abstract. The features of the jury of the classical model of the English legal proceedings, which became
inherent in the trial with the jury of the Kyrgyz Republic, are investigated. The administration of justice with the
participation of the people is studied as a necessary attribute of a democratic principle and as a factor in the
resolution of litigation in juries of the classical model.

The subject of this study is the classical model of a jury trial, which arose in England at the beginning of the
13th century and has survived to this day without any changes to the elements of a jury trial as a judge - fact (jury)
and judge - law (professional judge).

In the Kyrgyz Republic, the constitutional norm, as in the English legal proceedings, allows citizens to
participate in the administration of justice on equal terms. Accept the verdict as a jury in criminal proceedings of
the Kyrgyz Republic. A collegial review of a criminal case and a decision with the participation of the people is
an innovation in the criminal proceedings of Kyrgyzstan.

Knmiouesvie cnosa: Cyab}l I’lqubeCCLlOHaJl, NPUCIIICHbIE 3ace()amefzu, KoJilecuajlbHoCcmo, Kjildccudeckas Moaeﬂb,
Y205108HO€ CYOONPOU3IBOOCMBO, CYObsL - (haKma, cyobs — NPasa, 8epoOUKm.
Key words: professional judge, jury, collegiality, classical model, criminal proceedings, judge of fact, judge

of law, verdict.

VY4yactie Hapoaa B OTIPABICHHM IPaBOCYAHs B
Keipreizckoit  PecyOnmmke  kak  HEOOXOIUMBIH
UHCTUTYT JI Pa3BUTUS TOCYAAapcTBa M oOIIecTBa
BBesieH B OcHoBHO# 3akoH Keiprei3ckoit PecriyOmuku
U II09TOMY SIBISETCS KOHCTUTYLIMOHHOM HOPMOH,
KOTOPOE HaIpaBJICHO Ha 3aIUTY IPaBOBBIX HHTEPECOB
rpaxjad. JlaHHas HOpMa INpeNOCTaBiIAeT TpakAaHaM
Ha PaBHBIX YCJOBHUSAX Y4acCTBOBATH B OCYIIECTBIICHHUE
MPaBOCYAHsA U NPHUHATHE PEIICHHE KaK IMPHUCIKHBIE
3acefjaTeNd B YTrOJOBHOM  CyIONPOU3BOACTBE
Keiprezekoit PecrryOmmkn[1].

PaccmoTpeHne yromoBHOro gema C y4acTHEM
TpaXkJaH sBIIIETCS OJHUM M3 I€MOKpPAaTHYECKHX Hadall
YTOJIOBHOTO CYJOIIPOU3BOJICTBA KeIpreizckoit
Pecniy6muku. Paccmotpenne MIPUCSKHBIMH
YTOJIOBHOTO Jefla M MpPHUHATHE peIIeHHe SBISIEeTCS
XapaKTepHOM 4EpTOM MHCTUTYTa Cyla IPHUCSKHBIX B
YTOJIOBHOM CYJOIIPOU3BOJICTBE KeIpreizckoit
PecriyGmuku [2].

HccrnenoBanne B cTaTbe yd4acTUs HapOIHOTO
HpPEJCTaBUTENBCTBA B OCYHIECTBICHHUU IPABOCYIHS
MPHUBOJIUT HA TO YTO, KAXKJ0€ FOCY1apCTBO MOAXOIUII B
pa3pelIeHny 3TOr0 BONpOca MO-PasHOMY, U IS STOrO
HPEJIIECTBOBANIA Pa3Hble ACHEKTHI, OMNPEACISIONUE
COCTOSIHUE rocynapcTaa. YcTanaBnauBaeTcs
(hakTHUECKOE OTHpABJICHHE IMPABOCYIMS C ydacTHEM
MIPUCSIKHBIX Kak HeoOXxoumMast gepTa
JIEMOKPATHIEeCKOTO Hadajla B pa3pelieHnd CyAeOHOTro
cropa HapOIHBIM MIPECTaBUTEIECTBOM.
AHanmsupyeTcs MpUCYyIHe XapaKTepHbIE YePTHI cyaa
NPUCSDKHBIX — 3acefaTeleld KJIACCHYECKHUH  MOIETH
AHI10-CaKCOHCKOW MPaBOBON CUCTEMBI.

IIpenMeToM fAaHHOTO UCCIEAOBaHUSA SABISETCA
KJlaccu4eckasi MOieb CyJa IMPUCSKHBIX, BOSHUKIIETO
B AHriuu B Havanel3-Bexka M JOIIEAIIETO O HAIIUX
JHel 6e3 0cOO0BIX N3MEHEHHI COXPaHUBIINE HJIEMEHTHI
CyJa TPHUCSDKHBIX Kak cyAbd - ¢akra (MPHCSKHBIC
3aceaTeNn) U CyJbH - IpaBa (Cyabs npodeccronan).

2 3akon KP ot 15.07.2009 r. «O IpHCSKHBIX 3aceaTensX B Cyaax
Keipreckoit Pecry6mkn», HAKP Ne 35 ¢.3.

WHTepec k HUCCIENOBAaHHIO HOBOIO Y4YaCTHHKA
YTOJIOBHOTO CyIOTIPOU3BOACTBA KeIpreizckoit
PecnyOnukn «IpUCSIKHOTO 3acenaTes» MPOosBIISIETCS
JUIA BBIBJICHUS NPUCYIIHME IPHU3HAKU IPUCSKHOTO
3acezaTenei cya NpUCSHKHBIX KIacCUYECKOW MOJEINH,
KOTOPBIMU SIBIISTIOTCS HE3aBHCUMOCTh u
CaMOCTOSITENIHOCTh ~ TPHUCSOKHBIX B CyJeOHOM
mpolecce M BBIHECEHMsI  BEpAMKTa.  YdacTue
MIPUCSKHOTO 3acenarens B YTOJIOBHOM
cynonpousBojactee KP pacmonaraercss B OTAENbHOU
rmaBe 45 «OcoOeHHOCTH PacCMOTPEHHUs IeN B cyne
y4acTHUeM NPUCSIKHBIX 3aceaareneiin|3].

B  Keipreckoit  PecmyOnmke — mposiBisercs
MHTEpEC K OCHOBHBIM IIPU3HAKAM NPHCYIIHE K CYAY C
Y4acTHEM MPHUCSKHBIX 3acefaTesei, Tak KaK JaHHBIN
MHCTUTYT HEe BBOAMTCS B aedctue ¢ 15.07.2009 rona
U3-32 OTCYTCTBHA TTyOOKOTO MOHHMAaHHUS TMPHUHSITOTO
3akoHa KP «O mpucsxHBIX 3acefaTensx B Cydax
Keipreizckoii  PecniyOnuki»24 w u3-3a OTCYTCTBHUS
MIPaBOBOM CyeOHON PAKTHUKH.

HccnenoBaTh OCHOBHBIE HaYalla Cy1a MPHUCSKHBIX
3acefareNniel T.e. UMEHHO Y4YacTHE IPUCSIKHOIO B
YTOJIOBHOM CYAONPOU3BOACTBE B LEIOM a TAaKXKE B

YaCTHOCTH  3aKOHHOCTh  Y4acTHE  IPHCSIKHBIX
3aceiateneii B YrOJOBHOM  CYAOIPOHM3BOZICTBE
Keipreizckoit Pecriy6imkn.

OcHOBHEBIE Havana YTOJIOBHOTO
CYIONPOM3BOJICTBO €  y4acTHEM  IIPHUCSDKHBIX
3acelaTesIed  UCCIIEAYIOTCSI  Y4YEHBIMM M HaMu

paccMaTpuBalOTCI WX TO3WIMH B 0Opa30OBaHWH,
CTaHOBJICHHMM M Pa3BUTHU CyJa MPUCSHKHBIX B
YTOJIOBHOM CYZONPOU3BOICTBE.

bynenynes B.T., n Ilamun C.A.oTmeuaroTuTO,
MIPAKTUKA IPUCSAKHOTO CYJOIMPOU3BOJICTBA 3apOIUIACH
B JlpeBueit I'pennn, 3atem Obuta pasButa B JlpeBHeM
Pume u CpemueexoBoit Epome. [4] IIpooGpasom
Hamboyiee WMHTEPECHOTO IS HAc CyAa HIPUCSHKHBIX
ABJISIETCS ApeBHerpedeckas «remmsin[S]. Camo cioBo
«TeIIs», 00pa30BaHHOE OT CIIOBA «T'EJINOCY — COJIHIIE,
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NepBOHAYaIbHO  O3HAYaJlo HapojgHoe coOpaHwue,
KOTOPOE CYyLIECTBOBAJIO B KaXKJOM JAPEBHEIPEUYECKOM
HOJHCE M MPOXOIWIO TOJIBKO B TEYEHUE CBETOBOTO
nua.  Ilpm  ¢dopMupoBaHWUM  TremMdu  TpedecKuit
3aKOHOJATeb BIEPBbIE NPEAOCTaBUI BCEMY HapOdy
MPaBO y4yacTusl B CyAe, IpUUEM CyAbH M30UPAINCH T10
Kpeowuro, 9TO0 TaKXKe CUHTAIIOCH ocobo
JEMOKPATUYECKHM YCIIOBHEM, T'eJIUdsl WK aHTHYHBIN
Cyld MpPHCSKHBIX B NEPUOJ paclBeTa JEMOKPATHU
CTaHOBUTCS TJIaBHBIM CyJICOHBIM OPTaHOM.

®okoB  AJl, o0 T[OABICHMM NPU3HAKOB
CyIONpPOU3BOACTBO €  y4aCTHUSAMH  MPHUCSIIKHBIX
3aceqaTeneicuuTaeT, 4YTo «B ceapbMoM Beke Kopoiss
Janun Paranap/lan6pox 00pa3oBbIBaCT
OIpEeNIeNIEHHYI0 CUCTEMY IPaBOCYIUsi, COCTOsIEe W3
12 CyIeOHBIX MYXeH. Jannas cucTeMa
(yHKIIMOHMpOBaJla W OCYIIECTBIsUIAa MPABOCYIHE C
y4acTHEM JAHHBIX MPUCSKHBIX 10 Bcell CKaHIMHABUU
u ceBepHoi yactu EBpomnel. KomnuectBo 12 yenosek
KaKk COCTaBHas 4YacThb KOJHYECTBA KIACCHYECKOHN
MOJIENIN TPOCIEKUBACTCS B AHIIIHICKOM YTOJIOBHOM
CyJOIPOU3BOJACTBE, € KOIUYECTBO NMPHUCOKHBIX 12
ocraercsi 0e3 M3MEHEHHs KaK YCTaHOBJICHHAs
Kjaccudeckas gpopmay [6].

[IImeneB A.H., yka3bIBaeT, YTO«B CpeIHUE BEKa 3a
COBEpILIEHHE OIpPEe/IeICHHOI0 MPAaBOHAPYIICHUS JHIa
JOJDKHBI  OBITM  TIpeACTaTh Tepel  JBEHaIlaTH
«myxammn». [locnenHue moypkHBL OBUIM pemiath o
BUHOBHOCTH WJIM HE BHMHOBHOCTH [aHHOTO JIMIA.
YKa3aHHBIE NPU3HAKUA CYIONPOU3BOJACTBA SIBISIOTCS
HNEPBBIMH  3JIEMEHTAMHM HHCTUTYTa MPUCSIKHBIX B
PYCCKOM YrOJIOBHOM CYAOIPOU3BOACTBEN [7].

Jlapun A.M. moarBepxpaaer MHeHHE ANapoBOi
T.B. koTopas, yTBepKJajla, «IIOSBIECHUE CyJa
MPUCSKHBIX B AHIVIMACKOM cyneOHOM Ipolecce
CBS3aHO CIIOANIMCaHMEM 3akoHa B JlarepaHckom
cobope 4To, MPHOCTAHOBHJIA NIEHCTBHS OpAANIUS Kak
CTaporo MeToJia OTIpaBIeHuUs MpaBocyausi[8].

Qoitanukuit 1.4, yTBepxaaeT, 4ro, «B AHIIIMK B
17 n 18 Bexa Obul0 OOJIBIIOE TPEHHS OTPOMHBIX
SJIEMEHTOB IPHUCSHKHOIO IPOM3BOJACTBA, KOTOPBIE
3aMETHBI HUCCJICIOBAHHOW CyIeOHOW TPaKTHKOH.
Mexy KOpPOHHBIMHM CYIbSIMH M HPUCSKHBIMH LIEI
JOJNTHH TIporece YTOObI, NPUCSKHBIE CAMOCTOSITEIILHO
pellanu BOIPOCHI U BBIHOCUIIM BEPAUKTHI, a CYAbU
IpaBa pellaad TOJIbKO BOMIPOCHI IIPaBa U Ha3HAYaIH
HakazaHue» [9].

UYenbioB-bebyTtoB M.A., cunTaeT, «4TO HAdaio
ydacTue HapOJIHOTO MIPEICTaBUTEIIECTBA B
pa3pelIeHn  IpaBoCyAns B AHIINY yKe HaOIr01auch
eme B VII-IX Bekax, korma paccMaTpUBaIUCh
cyneOHBIe Jlena B CeNIbCKOXO03SHCTBEHHBIX OOIMMHAX —
«TaIIMOTax», ¢ Y4aCTHEM CTapOCThl, CBSILEHHUKA U
YeThIpeX CaMbIX YBaXKa€MBIX JIIOJIEHl B COOpaHMsIX
COTHH M BCEro rpad)cTBa, COCTOSIIETO U3 HECKOIBKHX
coTen». [lanee oTMeHaeT, UYTO «PACCMOTPEHUE JEI C
y4acTHeM [JBEHAJIATHU JHL, OT COTHH M UEThIpE
YelloBeKa OT JKUTeNel JepeBHH ¢ ydacTheM Iepuda
HadaJloM WHCTUTYTa CyAa IpHUCSXKHBIX». Jlamee
MOJTBEPIKIIACT «ITOSIBIICHHE MPUCSDKHBIX B AHTIIMU B
OJTHO BpEMS C pa3be3THBIMH KOPOJEBCKHMHU CyIaMH,
KOTOpEIE BBIE3KAIN Ha BCE OKpY>KHBIE

IIPEACTaBUTENLCTBA OKPYTOB U rpad)cTBa KOPOIEBCTBA.
O6pazoBanue Pa3be3AHBIX CyIOB CUMTACT,
«IIPOUCXOJUIIO KOPOJEBCKHM YKa3aHHEM, U CYAbSIM
pacrpenensiuch ONpefeNeHHbIE IOJHOMOYUS JUIs
BBINIOJIHEHHUS aJMUHHUCTPATUBHBIX, (MHAHCOBBIX U
CyZAE€OHBIX BOIIPOCOB. YTOJIOBHOE CYAOTIPOU3BOJICTBO C
yYacTHEM TPHUCSDKHBIX B AHTIHH TIpHOOpen (Gopmy
paccMOTpeHHsT JENl C y4aCTHEM KOPOHHOTO CYIbH»
[10].

KunkoB O.A. u KpamenmaaukoBa H.A.,
MOJTBEPKAAIOT «IIOSBICHUE MHCTUTYTA aHTIHICKOIO
CYIOIPOU3BOJICTBA M YKa3bIBaIOT YTO «BO BpeEMs
npasineHus kopons I'enmpuxa II paszbezguble Cyzbl

MpPOBOJAAT  MpOLEecChl MO0  Bce  TeppUTOpHUU
KOPOJIEBCTBA M TPUOOPEITN Ha3BaHHE «CYJIOB ACCH30BY.
Cynpl  accu30B  PYKOBOJACTBOBAINCH  HOpPMaMH
CyaeOHOW TMpaKTUKH, M COoOpaHHas IpaKTHUKa
paccMOTpeHHsi BomnIa B Tpamumuio. Kaxmgoe
pPacCMOTPEHHOE €TI0 COXPAHSUICS,  COCTaBIIsUIA
OTPOMHYIO  CyAEOHYIO TIPakTHKy, KOTOpas J0
CETOJHSIIHETO JHS COCTaBJISICT OCHOBY AHIIHMIICKOTO
CYAONPOM3BOJACTBA W  HWMEET B  NPUMEHEHUH
opuanueckyro cuiry[11].

Kopueera I.B., wuMeeT coBepIIeHHO WHOE

MHEHHE, COIJIACHO KOTOpPOMY OOpa3oBaHHE IEepPBBIX
HPU3HAKOB CyJIOTIPOM3BO/ICTBO c y4acTHeM
HPUCSDKHBIX CUUTAET, YTO IIOSBUIICA B Hadane 9 Beka
Bo ®panuuu. IlosToMy NpUHATHE MHCTUTYTOB OT
KJIACCUYECKOIl MOJIe HecoCTOATeNbHBI [12].

I'yuenko K.@., oTmeuaeT 4YTO, «IOSBISIOTCS
MIPEICTaBUTENIN HAPOAA B CyIONPOU3BOACTBE B IEPUOJT
npasieHus koposs I'enpuxall B 1166 roael, KoTopsie
BBIOMpANICh KaXIBI M3 COTHH 4YeJoBeK mo 12, a B
MaJIBIX CeJIeHUsIX 1o 4 4yenoBeka. OHM OBUTH HavyaIoM
MOSABJICHUS HHCTUTYTa OOJBIIOTO M MAJoOTO >KIOPH»
[13].

Tecns  A.A., cuuwraer, 4YTO, HapOJHOE
NpPEACTaBUTEIBCTBO B Pa3pelIeHHH  BOMPOCOB
MpPaBOCYANS B AHIVINU MOSIBUJICS €Il IO CTAHOBJICHUS
Ha JaHHONH TEePPUTOPHH XPUCTHAHCTBA TJE CIIOPHI
pemanuch MyTeM IPUMEHEHHs OpAanusi, odpamasch
CBEPXBECTECTBEHHBIM cuiiaM. OH ke yTOUHSIET HEPUOJ,
MPUMEHEHHs OpJalusi, U yKasblBaeT, uTo «Oppanus
KaK CIoco0 pa3pelnieHus! BOIPOCOB O BHHOBHOCTH WITH
HEBUHOBHOCTH JIMIIa B AHTTIMU NPUMEHSIICS 10 Havaa
13 Beka, xoropoe c mnpunHsTHeM Benukoit Xaptuu
BOJIBHOCTEH,  CBAIIEHHHMKAM  CTAaBUTCS  3ampeT
MPUMEHEHHUS OpAaIus» W OTMEYaeT 4TOo, <«Jayee
MOJKHO 3aMETHUTh PAacCBET WHCTHTYTA INPHUCSKHBIX B

YTOJIOBHOM  CYIONPOU3BOJACTBE  AHIJIO-CAKCOHCKOM
TIPaBOBOM CUCTEMBD» [ 14].

s BBILICIIPUBEICHHBIX OnpeaesIeHui
CTAaHOBJICHMSI M  Pa3BUTUS  CyJa  MPUCSIKHBIX

3acefaresniel  KIIACCHYECKOM MOJENU BHJHO, 4TO
JEUCTBUTENBHO, B CPETHEBEKOBbE PACCMOTPEHUH €I C
ydacTHeM IpUCSDKHBIX 3acefarened B Espome He
MPUMEHSUICS, TaK Kak ObUT yTpadyeH Kak Qopma
CYJOIPOU3BOJICTBA, MPUYNHON SBHIIOCH, TOCIIOACTBO
MHKBHM3WIIMOHHOTO Tporecca. [lo3Tomy Bce BbIme
MepevrciIeHHble  (OPMBI CYIONPOU3BOJCTBA CTaJIN
HAYaJoOM 3apOKICHHS HE TOJBKO CyJa IPUCSHKHBIX
3acemarenel, HO W eme Apyrux ¢opM — cyzaa



L m
EESY

Wschodnioeuropejskie Czasopismo Naukowe (East European Scientific Journal) #11 (51), 2019 75

MPUCSDKHBIX acCH30B M Ie((EHOB T.c. pa3BUBACTCS
KOHTHUHEHTaJIbHAsl MOEIb cya NpUCKHBIX B EBporie.

3 BBIIIEN3105KEHHOT'0, MBI CYMTAaeM BO3MOIKHBIM
OOHApyKEHHsSI WHCTUTYTa MPHUCSDKHBIX B YTOJOBHOM
CYyIIOTIPOM3BOACTBE B  CIEIYIOIIMX  MpPU3HAKaX,
KOTOPBIMH ~ SIBJISIIOTCSA, 4YTO B Hayajge HHCTUTYT
TPUCSDKHBIX ~ 3acefaTeNiell  BBIMONHSIA — (PYHKITHIO
CBUZICTENII W  TONTBEPXKIANA WM  W3BECTHEIC
oOcTosATeNBCTBA B CyneOHBIX mporeccax. [lamee oHM
HayaJlH 1aBaTh OIICHKY Ha CBEJCHNS, TIOCTYIIMBIINE HA
paccMOTpeHHe U pemarts Bonpockl. [locie craHoBATCS
MOJTHOTIPAaBHBIMHU JIAIIAMH, BBICTTYIITBAIOIIIMHA
CBUJETENIbCKHE TIOKAa3aHUs U JlaBaTh OLIEHKY Ha
JI0Ka3aTeNbCTBA M IPUHAMAIN O0BEKTUBHBIC PEIICHUS
Y CTAaHOBUJIMCH TIOJTHOTIPABHBIMU CYIIbsIMHU - (hakTa.

AHTIIMIICKOE  CYAONPOM3BOICTBO B  BBIOOpE
MPUCSKHBIX HMMEET J[Ba OCHOBHBIX JTama KOTOpbIE
paznenstorest 1o 1971 roga u mocie, 4TO 3aMETHO C
BOIIPOCOM TO00pa MPHUCHKHBIX Iepr(aMu Ha MECTax
KOTOpasi OTHOCHUTCA K IEPBOMY 3Tamy M KO BTOPOMY
STaly OTHOCUTCA (POPMHPOBAHHS TPHUCSIKHBIX JOPIT
KaHLJIEPOM, YTO 3aKpemsiercs ¢ 3akoHoMm 1971 rona
TIe TPEAOCTaBICTCA IIOJHOMOYHE JIOPA-KAaHIUIEPY
(dhopMuUpOBaHUE COCTaBa MPHUCSDKHBIX CYAY KOpPOHBI,
BBICOKOMY CYIy U CylIaMm IpadCTB, KyJa OTHOCHIUCH
MOJIHOCTBIO BOTIPOCHI OPTaHU3AIMOHHOTO XapakTepa u
coOmroficHre  MpPaBWIy  BEIACHUSA  mpolecca U
COOJIIOIEHHST 3aKOHHOCTH M OOBEKTUBHOCTH BEICHHS
mporueccal15].

B  koHTekcTe oOmpeneneHHs MeCTO  CcyAa
MIPUCSDKHBIX B CyACOHOW CHCTEMe HaMH IIPOBOJSATCS
CPaBHUTEIHHO-CONOCTABUTCIHHBIH aHaImn3
YTOJIOBHOTO CYIOMPOM3BOJCTBA B CYAE MPHUCSKHBIX, U
MbI ckioHsiemcsi no3uuuu Amnaposod T.B., koTopas

mpeylaraeT  paccMaTpuBaTh — o0pa3oBaHHE — Cyna
MPUCSKHBIX —3acelareiell ¢ MOMEHTa [MPUHATUA
Benukoit  xapTuM  BOJBHOCTEH,  MOJANMCAHHOMU

aHruiickum koposieM HMoanHom be33eMenbHbIM B
1215roma. OnHa cudTaeT HavYaJloOM YTOJOBHOTO
CYJIOTIPOM3BOICTBA C YIACTHEM MPHUCSKHBIX C MOMEHTA
0o0pa3oBaHMsl €IHHOTO TocyJapcTBa AHIMIHH U
mpeyiaraeT Hayallo HMHCTHTYTa Cyda IPUCSHKHBIX
Kj1accuueckor mozaeau ¢ 826 roga. C 3Toro MOMeHTa
paspemraercs BOTIPOCHI TIPaBOCYAHS B
CEIICKOXO3SMCTBEHHBIX OOIMUHAX, TAE pa3perIaiiuch
cyneOHBIE BOIPOCHI TiaBaMH TpadcTs, mepudamu,
TOHAMHU M CTaPOCTaMH, a J0KA3aTeIbCTBA COOMPANNCH

CTapoCTaMH,  KOTOpbIe, 3aHUMAaJUCh  IOUCKOM
KpaZieHbIX  Bellleld, W pacCMaTpUBAIA  MEIKHE
npectyruieHus| 16].

Takoro >xe wmHeHums YenbioB-bebytoB M.A.,
KOTOPBIA yYKa3bIBaeT 4TO, YTOJIOBHOE
CYZIONPOU3BOJCTBO c y4acTheM HapOJHOIO

MNpeACTaBUTCIbLCTBA Ha CO6paHI/I${X B KOJIMYECTBE CTO

YCJIOBCK, KOTOPbBIMU [PUHUMAJIUChL PCHICHUSA O
BHUHOBHOCTH HWJIM HCBUHOBHOCTH JIMIIA, «ToHBI
ABJIAIUCH OTBECTCTBCHHBIMHM  JIMIIaMH, 3a COTHH,

KUBYIME HA €r0 TEPPUTOPUU JIUL, OHU XKE pelIanu
Jlena O TSKKUX MPECTYIUIEHMSIX M CIOPBI MEXIY
CEJIbCKOXO3SIIICTBEHHBIMI  OOLIMHAMH, pEIIeHHe O
BUHOBHOCTM M  HAaka3aHuM  [PUHUMaIU  BCE
NPUCYTCTBOBABIINE Ha  COOpaHMM  JIOAM WX

KOJIMYECTBO JOJDKHO PABHATHBCA COTHAM YCJIIOBCK»
[10].

Mgl cornamaemMcss C IO3ULUSAMU YUYC€HBIX H
npeacTaBjidi€éM  YrOJIOBHOC CyaoIpoOnu3BOACTBO C
ydacTuem MIPUCSIKHBIX MMpUHUMAIOMECTro

OTIpeJIeNIEHHBIN OTTEHOK CUCTEMHOTO NTpaBUiIa BECHHUS
nporecca. YdacTue B poreccax 0043aTeIbHOrO JINIA,
KOTOpBIE B OTHO U TO XK€ BpeMs ObIIIM M CBUACTEISIMH,
1 pEUIalomMMH JUIaMu BompocoB (akra. K stomy
COCTaBY IBEHAJALATU JIUI BXOAWIM M COCEAU, U BCE
nH(popMaTops WITH JOHOCHUTEIN HMEOIIHe
OIIPEACICHHbIE CBEACHUA O (aKTe IPECTYIHOTO
JIeSTHUS.

BaxHO OTMETUTH, YTO MPHUHATHE MPUCSKHBIMU
3acemaTenssMHd B CYAEOHBIX IpOIECccax pEeUIeHUs M
NPUHATHE BEPAUKTA, JaeT TOJMYOK TOSBJIECHUS
Pa3BUTHsI UHCTUTYTA CYbHU - IpaBa, KOTOPbIE JOJKHBI
OBLTH pemaTh BONPOCH! KBTH(HUKALNH TPECTYTUICHNUS.

[To HamieMy MHEHHMIO BEICHHE HMHCTUTYTA CyJa
npucskHBIX B KeIprenckoit PecmyOmuke sBisercs
ONHIUM W3 BAXHEHIINX HAIpaBICHUN CymeOHON
pedopMBl W MIATOM K IIPaBOBOMY TOCYIapCTBY.
Pemaercst ObITh MM HE OBITH CyHDy HPHUCSKHBIX B
Keipreizcrane, ecnu ectb 3akoH. Ho B, To, e BpeMms
HET OIOJDKETHBIX (PMHAHCOBBIX CPEJCTB, HET BOJIU U
JKEeNMaHUs y TeX, OT KOTO 3aBUCUT BHEJIPEHUE ITOTO
UHCTUTYTA, KOTJja pedb MJIET O BO3MOXKHO
MO’KU3HEHHOM 3aKJII0ueHUd mojacyaumoro[17, 124].
Cyn TpHCSKHBIX SBIIETCS SPKO BBIPAXKEHHBIM
TIOKa3aTeJieM IPHHIUIIOB AEMOKPATHH, NPH KOTOPOH
nmpaBa ¥ CBOOOXBI HYEJOBEKa SBIIAIOTCA BbICHICH
LICHHOCTBIO ISl TOCYJapCTBa.
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