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SPECIALIZED NEWS AGENCIES IN THE MARKET SYSTEM:
AN EXAMPLE OF THE METALLURGICAL INDUSTRY

Aezanoea B.B.

acnupanmia kageopsbi SIKOHOMUKU U
COYUATLHO-MPYOOBBIX OMHOUEHUL
Yuueepcumem mamoorcennozo oena u punarcos

CHEINUAJMN3NPOBAHHBIE UHOOPMAIIMOHHBIE ATEHTCTBA B CUCTEME PbIHKA:
HPUMEP METAJLTYPTUYECKOM OTPACJIA

Summary. The article presents the results of an ethnographic analysis of market participants in the practice
of the metallurgical industry. In particular, the mediational and the determining roles of information agencies (price
reporting agencies) have been studied in the system of information flows between sellers and buyers in the
metallurgical industry. The author conceptualizes the influence of price reporting agencies on the price formation
and, accordingly, on the behaviour of market participants through the performative theory.

Owing to the interviews with representatives of the price reporting agency, the real conditions of the market
players' activities are determined, which makes it possible to study specific real examples of their interaction.

AHHOTa].ll/lH. B cratbe MpPCACTAaBJICHbI PC3YyJIbTAThI 3THOFpa(I)I/I‘ICCKOFO aHaJIn3a YYaCTHUKOB pPbIHKA Ha
MpUMeEpe METAIUTYprHYecKor oTpaciiu. B wacTHOCTH, OBIIH H3yUYeHBI TOCPETHIYECKAs ¥ AETEPMUHUPYFOIIas POIH
MH(OPMALMOHHBIX areHTCTB (IIEHOBBIX areHTCTB) B CUCTEME MH(POPMAIMOHHBIX TOTOKOB MEXy MPOJABIaAMH H
MOKYyNaTesIMU B METAJUTypPrU4ecKOr OTpacin. ABTOp KOHIENTYIN3UPYET BIUsSHIE HH(POPMAIIOHHBIX areHTCTB
Ha H6H006pa30BaHI/Ie H, COOTBETCTBCHHO, Ha TOBCACHHUC YYAaCTHUKOB PbIHKA CKBO3b [MCPCIHEKTUBY
neppopMaTUBHON TEOPHHU.

brnarogaps WHTEPBBIOMPOBAHUIO TPEJCTABUTENCH IIEHOBOTO areHTCTBA, a TakKe HAOJIOJCHHIO Ha HUMH,
OIMPCACIICHBI PCAILHBIC YCJIOBUS ACATCIbHOCTH YUaCTHUKOB PbIHKA, YTO JA€T BO3MOKHOCTb U3YYUTH KOHKPCTHBIC
pcajibHbIC IPUMEPHBI UX BSaHMOﬂeﬁCTBHﬂ.

Key words: information activity; information flow; metallurgical industry; performative; market; price
reporting agency; journalist.

Kuiouesvie cnosa: ungpopmayuonnas OesmenrbHOCMb;, NOMOK — UHGOpMayuu,
NPOMBIULEHHOCb, NePHOPMAmMUE; PbIHOK, UHQOPMAYUOHHOE A2eHMCMEA, HCYPHATUCH.

Memanypeuieckas

Introduction. A number of information- negotiations behind closed doors, to formula-based

analytical agencies, whose activities were devoted to
the study of specific sectors of the economy or regional
markets and whose information coverage was limited
to specifically motivated readers, gradually entered the
global level and to some extent not only collect, process
and share economic information but also determine the
vector of the development of events. Moreover, not so
long ago, 10 years ago, the American media
conglomerate S&P Global not only launched the
production of its new information product but also
changed the long-term pricing system in iron ore
market. Despite the fact that price reporting agencies
have existed for many years, 2008 was an important
year for the metallurgical market, when S&P Global
Platts began publishing the IODEX — daily iron ore
index, resulting in the changes in patterns of global
pricing in the iron ore market [1]. Indeed, the market
experienced the transition from long-term contracts, the
prices of which were formed during long-lasting

contracts, which is based on industry benchmarks —
benchmarks published by these specialized press
agencies. As a benchmark, we mean an assessment of
prices for commodities by an information agency in the
relevant market that has developed as a result of
concluded contracts for the relevant commodity.

The metallurgical industry is one of the basic
spheres of the world's economy, which is processing
iron ore and/or ferrous scrap into a range of products,
that is sold with a total annual value of about $2.5
trillion. In addition, for every $1 of added value is the
steel industry is about $ 2.5 of value added in other
sectors of the global economy as a result of purchasing
raw materials, commodities, energy and services [2].
The main material for the production of almost 1.9
billion t of steel in 2019 was iron ore [3]. The largest
top-5 producers of iron ore in the world in 2019 were
Australia, Brazil, China, India and Russia [4], while the
largest consumer of iron ore and steel producers was
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China. The general trend in the global metallurgical
industry depends to a greater extent on the political and
economic situation and demand in this country.
Moreover, the rapid growth of Chinese demand for iron
ore in the 2000s marked the beginning of a change in
the structure of the global iron ore market, which
resulted in the formation of a large spot segment and
raised the role of news agencies to a new level.

Another important market that has a determining
role in the metallurgical industry is Turkey. Turkey is
among the top-10 steel producers in the world — ranked
8th, and 5th in the list of world EAF steel producers in
2018 [5] (EAF — electric arc furnaces, along with
oxygen steelmaking, is the second most used
technology since it has a less negative impact on the
environment). For both technologies of steel
production ferrous scrap is used, but for EAF it
accounts for 60% to 90%. The share of EAF steel
production in the total volume of Turkish crude steel
output is about 70%, and therefore consumption and
prices for scrap are important indicators and have
become a kind of benchmark for the global market
along with import prices for iron ore in China. Scrap
contract prices in the Turkish metallurgical market
further determine prices for finished products,
primarily long products, which are the country's key
export products. In both of these markets, the media
play an important role not only as a mediator between
market players but also as participants themselves,
influencing the behaviour of entities.

Main body. In their daily activity, journalists of
price reporting agencies receive information by mean
of communication with those market participants who
provide them with this information. Of course, some
news is obtained indirectly. For example, news
agencies could rely on the publication of press releases
by steel companies on their official websites or receive
them by e-mail. But in order to obtain real market
insider information, i.e. exclusive information about
signed contracts, concluded agreements, which are in
fact commercial information and is nor freely
circulated neither announced for the public, it is
necessary to make a “payment”. However, payment is
not in broad sense. According to price reporting
agencies, they receive market information from traders,
manufacturers and buyers on a voluntary basis, there is
no obligation to report to journalists their arrangements
and sales [6, p.15]. Here is a possibility for both
manipulation and performance. On the one hand, the
information agencies can obtain information on prices
of competitors of steel companies in “without names”
format. Or they share their forecast and understanding
of the market situation, which can influence the
situation related to estimates. Here it is, a classic
performative.  Journalists  either  share  their
assessment/create independent channels in personal
professional communication with market participants,
or publish news and forecasts based on their own
assessments. Subscribers (producers, buyers), in their

turn, make use of such published data in their
operations. At the output, we get a new reality,
constructed by various actions and verbalized products.

On the other hand, market participants themselves
can manipulate by providing journalists with
information that significantly changes the balance of
power. "After some time of communication with them
[market participants], you just perfectly well
understand that they sometimes intentionally tell you
fake or partial information in order to win certain
bonuses. Strictly speaking, | remember several times
when the information really changed the market
situation. Iron ore market in Russia. A small company
was negotiating with one of the largest holdings [on the
purchase of raw materials for its production] and
achieved a solid discount. And they told us about it, we
wrote news. Other companies had appealed to the
supplier and said, that they also wanted discounts. In
that period, negotiations for contracts were held every
month, so this mining company was forced to provide
with discounts everyone. They were very offended by
us, then even called us and said that "please, next time
we would approve what you write about us”. It was a
small enterprise, a small volume, but everything
changed.”" (4J-4). The coding of interviewers has the
following meaning: the first digit is an encrypted
designation of belonging to a specific unit, based on the
geographical distribution of markets for the
responsibilities of the employee of the news agency; the
second letter — position (J - journalist, E — editor); the
last digit is the ordinal number in the sequence of
interviews).

Information and analytical agencies act as
intermediaries between buyers and sellers of goods
(raw materials, semi-finished products and finished
products) (fig. 1). They receive and exchange
information flows, which are accompanied by
information noise from market participants, and return
information in aggregate and filtered either as a
finished information product (publications, indices,
prices) or as a commodity exchanged for new
information. These information signals have effects on
prices. Thus, information flows take place not only
directly between the parties of the transaction, but also
could be indirect.

Information at all stages of production is
interrelated. For example, taking into account the prices
for raw materials and comparing them with the cost of
semi-finished products, Turkish steelmakers decide on
the economic feasibility of their own production or
whether it is more efficient to purchase in the domestic
market from integrated metallurgical companies or
import. The comparison is made with the prices of
finished products, such as reinforcing bar (rebar):
understanding their own costs for the rebar production
from ferrous scrap or rerolling costs from semi-finished
products, the company compares the difference in the
sales margin of these options.
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Figure 1. Production and sales chain and information flows in the steel market.
Source: author’s own elaboration.

Let's take a specific example: according to
estimates of Kallanish (price reporting agency), in mid-
July 2020, the cost of rebar production from scrap of
Turkish steelmakers was $423.75 per t, and the cost of
production of square billets was $415 per t [7]. The
export price of finished products, rebar, at that time was
some $415-425 per t based on FOB. Thus, we can
conclude that specifically in mid-July, it was more
economically feasible to purchase and manufacture
rebar from semi-finished products. This why it is
important for producers and buyers to know the
“freshest” price information. If supply prices and
contract prices for imported scrap increase, Turkish
steel manufacturers automatically increase prices for
finished products. But how does the market get this
information?

There are several channels for this. First, mills
send a formal inquiry to scrap collectors; secondly,
having reached an agreement, the companies send the
main details of contracts to other market participants
through messengers, primarily WhatsApp, and these
messages reach news agencies. These messages in
broad and narrow meanings simultaneously serve as
information signals of what price trend is taking place:
price stability, their increase or decrease.

«These messages are in most cases distributed by
the sellers or buyers themselves. Sometimes third
parties who got known with details of the agreements
also might share information. Of course, they do not
admit that they “spill” the information, but they,
producers or sellers, may confirm journalists the fact
of agreement: whether it done or not, or are mentioned
terms of the contract, volume, prices relevant. The
market reacts immediately. The deal details had been
sent out at night, in the morning producers have
already announced an increase in rebar prices.
Sometimes such messages are made up and sent out to
shake up the market. This is especially true for mills
that do not communicate with the press because it is
impossible to confirm whether the agreement is true.
Then journalists themselves decide whether to publish
such news or not. Such actions of market participants
are like a game. There are periods when factories do
not buy anything, believing that the offers [offer price]
are overpriced. In such a case, the price of the first deal
determines the trend. There are some “hysterical”
mills. Someone deliberately launches a fake deal in
which mill N seems to have agreed on a price increase,
then the “hysterical mill” in fact agrees to a new higher
price level. Then we write news, since, of course, the
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information is important, after so many days of silence,
an agreement was signed, although we understand that
the mill just was overcome with panic and took fake as
a truth. And as for the domino effect, other
manufacturers also started to buy before the next stage
of price increase reachedy (2J-9).

As the diagram shows (fig. 1), news agencies act
not only as intermediaries between market participants,
they also influence prices themselves. On the one hand,
this happens at the level of communication with sellers
and buyers, and on the other hand, at the level of
information products that they produce.

As mentioned above, after receiving, news
agencies process market information into news and
price data. But here lies the question: who is
responsible for this information? Who checks it? On the
one hand, price reporting agencies are not under direct
government control, i.e. agencies are not controlled by
government in matters of the product of their activities,
and do not conduct their activities in accordance with
mandatory standards. That is, the reliability of the data
remains on the conscience of the “news-producers”. On
the other hand, in the international information market
in the segment of commodity markets, i.e. among price
reporting agencies, the level of competition is quite
tight [8], so it encourages companies to seek new ways
to prove their reputation. One such option is the
certification/accreditation/compliance procedure with
the principles of the International Organization of
Securities Commissions (I0SCO). First of all, this type
of compliance with international standards has been
reached by international credit rating agencies (S&P
Global Ratings, Moody’s, Fitch), which operate in
accordance with the Code of Conduct Fundamentals for
Credit Rating Agencies [9]. For price reporting
agencies that are primarily in the media, such a
document is the Principles for Oil Price Reporting
Agencies [10]. Initially, some regulation was made for
benchmark oil prices, which follows from the title of
the document, and in response to the growing role of
benchmarks for the commaodity derivatives market, but
later the scope has expanded to other commodities,
such as lithium, for example [11]. It is clear that it was
important for IOSCO not to control the activities of
price reporting agencies in general, but rather those
areas of their presence and information coverage of
agencies related to the financial markets because such
benchmarks are base for indices and terms of derivative
contracts. Thus, the question of full compliance of the
price reporting agencies with the principles could be
somehow contradictory: not all information, not all
prices, not all news and analytical materials published
by specialized media are used for decision-making in
the securities markets.

Although the audit procedure for compliance with
the above-mentioned principles is not mandatory, it
becomes an additional competitive advantage. First of
all, the principles concern methodological issues,
although they are not limited to them: transparency of
procedures, clear definition and disclosure of
approaches, procedures for collecting, analyzing and
evaluating market information based on which prices

are assessed [10]. In order to confirm compliance with
their own principles (which comply with I0SCO
principles), news companies must undergo an external
audit. For example, in December 2019, S&P Global
Platts announced that Ernst & Young had completed its
sixth annual audit, a comprehensive review of S&P
Global Platts' documentation on pricing processes used
for oil and non-oil contracts, and compliance with this
practice in Houston, London, and Singapore [12].

Conclusions. Owing to the interviews with
representatives of a specialized information agency
(price reporting agency), we were able to study not just
an ideal image of the theoretical framework of
interaction between market participants and the media
but to observe their real activities and present a scheme
of information flows and their impact on prices. News
agencies act not only as intermediaries between market
participants, they also influence prices themselves. On
the one hand, this happens at the level of
communication with sellers and buyers. In particular,
in order to obtain real market insider information,
journalists provide their dialogue partner with other
information or data, in which counterpart is interested.
On the other hand, at the level of information products
that information agency produces, the impact is laying
in the news content, assessments, benchmarks,
forecasts.

Commodity sellers and buyers rely on information
from business news to varying degrees. The question of
the relevance, truthfulness and validity of such
information lies in the plane of the integrity of the
media since there are no bodies that would track these
issues. The only thing that is regulated in some way is
the compliance of price information that is used in
financial markets with the standards developed by the
International Organization of Securities Commissions.
At the same time, price reporting agencies may conduct
an external audit to assess compliance with such
principles, namely the transparency of the methodology
and the process of price assessments, in order to gain
an additional competitive advantage.
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MANAGEMENT OF THE ENGINEERING INDUSTRY IN THE FACE OF A SOLVENCY CRISIS
AND AN INCREASED RISK OF BANKRUPTCY

Bauxip I.T".,
acucmenm Kageopu mMeHeoNcMeHny,
Gaxyrvmem eKOHOMIKU | YNPAGIIHHS,

Kpemenuyyvruii nayionanvhutl ynisepcumem
im. M. Ocmpoepadcvroco

Abstract. There is an increase in the risks of crisis in the industrial sector and especially engineering in the

conditions of the 2020 solvency crisis and the strengthening of the impact of the crisis on the activities of all sectors
of the economy of Ukraine. The purpose of the article is to substantiate the solvency of industrial and machine-
building enterprises of Ukraine on the basis of statistical quantitative analysis of enterprises in the industry.

The following signs of reduced solvency were identified being based on the statistical analysis of
macroeconomic indicators: the decrease in delivery in foreign markets; reduction of the share of mechanical
engineering in the volume of sales of industrial products; reducing the growth rate of the industry; reduction of the
current liquidity level; a high level of dependence on external sources and a higher level of bankruptcy risk in the

long run.

The main management methods in such conditions are: cost reduction, enterprise restructuring, re-equipment,
modernization of production, innovative development, debt restructuring.

Key words: bankruptcy of machine - building enterprises, crisis of machine - building industry, solvency
crisis of machine - building enterprises, machine - building.

A problem statement. There is an increase in the
risks of crisis in the industrial sector and especially
engineering in the conditions of the 2020 solvency
crisis and the strengthening of the impact of the crisis
on the activities of all sectors of the economy of
Ukraine. In addition, machine-building enterprises face
problems of attracting additional financial and material
resources and increasing competitiveness in

international markets in the context of European
integration.

The instability of the market economy, the growth
of crisis phenomena causes an increase in the level of
insolvency of machine-building enterprises. So,
machine-building enterprises face the challenge of
maintaining market positions, increasing
competitiveness, stabilizing the financial situation.
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Analysis of the latest research and publications.
Kavtysh O. P. and Pogrebnyak, A. Y. [6], Lisnichuk,
O.A. [7], Mishchenko V.A., Shapran E.M., Kubrak
M.O. and Mindra K.G. [8], Pakhomova I.G. and
Mamonova O.l. [9-10], Pokrovskaya N.M. [11],
Solomyanova-Kirilchuk K.O. [12], Solomyanova-
Kirilchuk K.O. and Grebenikova O.V. [13], Trots L.V.
[14], Shvets Y. [15] are devoted to the study of
bankruptcy of machine-building enterprises and their
adaptation to the conditions of crisis.

However, researchers are investigating the risks
of insolvency at the micro level, studying the financial
condition of enterprises based on the analysis of ratios.
This means a lack of researches and macro-levels to
assess solvency and bankruptcy risk. It is necessary in

order to formulate governance recommendations at the
national level.

This article aims to substantiate the current
condition of solvency of industrial and machine-
building enterprises of Ukraine on the basis of
statistical quantitative analysis of enterprises in the
industry.

The main part. In general, the volumes of sold
industrial products and machine building in Ukraine are
growing (Table 1). The share of machine building
products remains at the same level in 2014-2019, but
the growth rate decreased in 2019. Sales growth
occurred in 2015-2018 during the period of economic
growth. It means that the industry depends on economic
stability and market conditions.

Table 1
Dynamics of volumes of sold industrial products and machine building in Ukraine in 2014-2019 [2]
. Absolute deviation
Indicator 2014 2015 2016 2017 2018 2019 (2019-2014), +-
'”d“:]ti%'ogAH 1195502 | 1496013 | 1767093 | 2153031 | 2508580 | 2480804 12852118
Mechanical
engineering, UAH | 940884 | 103708,1 | 116367,3 | 150417 | 182103,1 | 188082,3 93993,9
million
Specific weight of
mechanical 787 6,93 6,59 6,99 7,26 7,58 -0,29
engineering,%
Growth rate of
mechanical - 10,22 12,21 29,26 21,07 3,28 -
engineering,%

Twice less machine-building products were sold
outside Ukraine than within Ukraine (Table 2). So, the
ratio of sales to products sold outside Ukraine was 0.54,
in 2015 - 0.49 in 2014, in 2016 - 0.44, in 2017 - 0.34,
in 2018 - 0.28, in 2019 - 0.27. We can conclude that the
domestic market of Ukraine is the main market in the
global economic downturn. Therefore, companies are
more vulnerable to the risk of insolvency and crisis
situations during periods of economic downturn.

As it was noted by Pakhomov I.G., Mamonov O.1.
[10] "the state does not have a well-funded
development strategy, so the vast majority of machine-
building enterprises are forced just to survive. The
result was the loss of existing market positions, the
bankruptcy of many enterprises, the serious the
obsolescence of technology and equipment.

Table 2

Dynamics of industrial production and machine building in Ukraine in 2014-2019
that was sold outside the country [2]

Indicator Absolute deviation
ute deviati
2014 2015 2016 2017 2018 2019 (2019-2014), +-
Industry, UAH million | 323085 | 418791 | 466752 | 596313 | 682022 | 649212 326127,1
Mechanical engineering, | ggq1 1 | 576086 | 55125 | 68810,2 | 79212.9 | 784088 275477
UAH million
Specific weight of
mechanical 15,74 13,76 11,81 11,54 11,61 12,08 -3,66
engineering,%
Growth rate of
mechanical - 13,27 -4,31 24,83 15,12 -1,02 -
engineering,%

At the same time, enterprises sold a higher share
of machine-building products outside Ukraine than in
industry as a whole (12.08% in 2019). The growth rate

of sales decreased in 2019 after a long growth in 2015,
2017-2018.

Tendencies in the machine-building industry in
Poltava region are similar to the general trends in the
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Ukrainian market: sales are growing, the share in total
sales is declining due to the economic downturn and

growth rates are declining in 2019 compared to 2016-
2018 (Table 3).

Table 3

Dynamics of volumes of sold mechanical engineering products in Poltava region in 2014-2019 [1]

Absolute

deviation

2014 2015 2016 2017 2018 2019 (2019-
2014), +/-
'“d“StgAtgousand 86730247 | 111375144 | 144233254 | 193208613 | 212813635 | 193160967 | 106430719

Mechanical

engineering, 8114777 | 6830533 7153463
thousand UAH

10506839 | 13501277 | 14549334 6434556

Specific weight of
mechanical 9,36 6,13 4,96
engineering,%

5,44 6,34 7,53 -1,82

Growth rate of
mechanical - -15,83 4,73
engineering,%

46,88 28,50 7,76 -

The share of
mechanical
engineering of
Poltava region as
awhole in the
industry,%

8,62 6,59 6,15

6,99 741 7,74 -0,89

The share of mechanical engineering in the
industry in Poltava region decreased by 0.89% in 2014-
2019. These tendencies indicate that mechanical
engineering in Poltava region is one of the leading
industries that depends on the external world and
domestic markets. Therefore, companies in the
economic downturn are exposed to the risks of
insolvency, reduced liquidity and bankruptcy.

The main factors reducing the sales of machine-
building enterprises are: reduction of demand in the
domestic and foreign markets and this situation is
associated with a decrease in the purchasing power of
consumers; lack of working capital to develop
production; reduction of world investment activity, and
therefore a decrease in external demand for Ukrainian

engineering products which led to the loss of foreign
markets [6].

Demand began to fall in the country in 2012—2013.
Russia was the main consumer of mechanical
engineering products. This situation had a negative
impact on the price level. This also led to a negative
impact on sales in 2014-2019. The largest losses were
suffered by factories - manufacturers of cars and car
equipment. It was a consequence of the aggravation of
political relations and the general oversaturation of the
car market [8].

The reduction in sales affected the level of
solvency of industrial enterprises, which began to
decline in early 2019 (Table 4).
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Table 4
Dynamics of indicators of the balance of Ukrainian industrial enterprises in 2019-2020 [3]
Absolute Growth
Balance sheet account on January on 30 onJanuary | onJune 30, deviation rate
1, 20109. September 1, 2019 2020 (01.01.2020- (612).%
01.01.2019), +/- '
1 2 3 4 5 6 7
Non-current (fixed) assets, | 11549969 | 15181638 | 15495428 | 1545540,1 946159 6,50
UAH million
C”"e”rt_na}fﬁ?rf' UAH | 15627205 | 1567006,0 | 15321330 | 15749332 -30587,5 1,96
Non-current assets and
disposal groups, UAH 1000,6 775,7 646,5 1257,7 -354,1 -35,39
million
Equity, UAH million 791108,7 864621,2 859977,5 779366,4 68868,8 8,71
Long-term liabilitiesand | yanaa6 1 | 4ga4031 | 4563019 | 4854629 -24534,2 5,10
collateral, UAH million
Current liabilities and | ;766085 | 17570006 | 17660339 | 18568933 193354 111
collateral, UAH million
Liabilities related to non-
current assets and disposal
groups and net asset value 4,7 1,6 9,0 8,4 4,3 91,49
of non-state pension fund,
UAH million.
Ba'ancs]isnﬁ)erf' UAH 1 30186480 | 30860355 | 30823223 | 31217310 636743 211
Current ratio 0,89 0,89 0,87 0,85 -0,03 -3,03
Coefficient of financial 0,42 0,43 043 0,41 0,01 135
stability
The current liquidity ratio directly indicates an  finance accounts payable.

increase in the risk of bankruptcy of industrial
enterprises of Ukraine: on January 1, 2019 the indicator
was less than 1 - 0.89, as of June 30, 2020 - 0.85 (Table
5). A value less than 1 indicates solvency problems. As
a result, current assets do not cover 100% of current
liabilities, so businesses may face a lack of funds to

As Pokrovskaya N.M. notes, [11] "The consequences
of low liquidity are reduced competitiveness of
enterprises, their inability to pay current debts and
liabilities, which leads to the mandatory sale of long-
term investments and assets. And the worst thing -
reduction of profitability and bankruptcy."

Table 5
Dynamics of solvency indicators of Ukrainian machine-building enterprises in 2014-2020 [4]
Indicator 2014 | 2015 | 2016 | 2017 | 2018 | 2019 | 2020 (ua 30.06) Abso'“%gﬁ’ﬂ?_” (2019-
Industry
Current ratio 098 | 093 | 0,89 | 0,89 | 0,88 | 0,87 0,85 -0,11
Coefficientof | o5, | 45 | 039 | 036 | 036 | 043 041 0,09
financial stability
Engineering
Current ratio 111 | 1,00 | 1,00 | 1,04 | 1,00 | 094 0,93 -0,17
Coefficient of
financial stability | >4 | 032 | 031 | 032 1029 1 - - )

Industrial enterprises are characterized by a
significant risk of loss of solvency in the long run, as it
is evidenced by the coefficient of financial stability of
0.41-0.43 during 2019-2020. This means insufficient
financial stability and high risks of bankruptcy. This

requires attracting long-term borrowed resources,
reinvesting profits, obtaining loans from banks or other
enterprises. So, in January-June 2020, industrial
enterprises suffered a loss of -45928.7 million UAH, in
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particular in the mechanical engineering - -7558.7
million UAH (Fig. 1).

This means that there is no possibility of
reinvesting profits. As a result, innovative activities
based on self-financing are available only to some
enterprises in the industry. Due to the high cost of credit
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resources and the low level of investment climate,
machine-building enterprises refuse to implement
innovative strategies and development programs. In
fact, production potential and competitive positions in
foreign and domestic markets are lost.

90,0
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50,0
40,0

enterprises,%

O 30,0
20,0
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The share of profitable machine-building

o
o

Mechanical engineering, thousand UAH

Machine-building enterprises that made a profit (in% of the total number of enterprises)

Figure 1. Dynamics of net profit (loss) of industrial and mechanical engineering enterprises in 2014-2020,
thousand UAH [5]

The structure of the balance sheet of industrial
enterprises as of June 30, 2020 is following: non-
current (fixed) and current assets occupy 49.51% and
50.45% of the balance sheet, equity - 24.97%, long-
term liabilities and collateral - 15.55%, current
liabilities and collateral - 54.48%. This means a high
level of dependence on external sources and a higher
level of bankruptcy risk in the long run.

Resource management in the context of
aggravation the solvency problems of machine-
building enterprises should include: optimization of
human resources in accordance with the planned
volumes of production and sales; optimization of
material and technical resources and their operation in
accordance with the planned volumes of orders;
emphasis on key and stable customers. ‘“Machine-
building enterprise and its management should be
aimed at increasing the inflow of financial resources
and reducing current costs in a crisis [10]”.

Shvets Y. [15] provides the following measures to
improve the management of operational activities of
machine-building enterprises: improving the efficiency
of operational staff; rational usage of resources;
rationalization of the usage of operating assets;
improving the quality of materials; intensification of
production and economic activity; introduction of
modern technologies; expansion of sales channels;
production of a new type of product; automation and
mechanization of production; optimization of operating
costs; improving the quality of products and services;
improving relations with suppliers and customers;

creating safe working conditions; strengthening
competitive positions; increasing the competitiveness
of products; application of motivation methods in order
to reduce operational risks; increase in operating profit.

The most effective management measures,
systematized by Mishchenko V.A., Shapran, E.M.,
Kubrak M.O. and Mindra K.G. [8] are the creation of a
total production cycle; consolidation of shares and
assets; placement of shares of additional issue of
enterprises; creation of a coordination committee with
representatives of the largest creditor banks of Ukraine;
approval of the loan repayment plan; restructuring; cost
reduction due to the abolition of certain positions; steps
to reduce illiquid products; introduction of the "Lean
Production" methodology.

For example, the main methods used by
“Azovmash”, “Dniprovagonmash” and
“Luhanskteplovoz” during the crisis of 2008-2009 were
cost reduction, enterprise restructuring, re-equipment,
modernization of production, innovative development
and debt restructuring. Simultaneous usage of strategic
(re-equipment of production, innovative development)
and tactical methods (cost reduction due to reduction of
internal production structures, staff, restructuring of the
enterprise and debt) of anti-crisis management was
called "Protective tactics".

Its use has allowed companies to overcome the
risk of bankruptcy and to take a leading position in the
market. Innovative development, as a result of which
"Azovmash" and "Luganskteplovoz" provided
diversification of production, leveled the reduction of
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orders for major products and prevented the second
wave of the crisis [8].

0OJSC "Karlovysk Machine-Building Plant"
(KMZ Industries) is a leading manufacturer of
equipment for grain processing in Ukraine It offers
design, development, production and installation of a
range of equipment for the elevator industry. The
company supplies equipment, performs commissioning
work, conducts staff training and provides after-sales
service.

The positive dynamics of the company's
development in recent years is confirmed by the growth
of income (revenue) from sales of 2.5 times for the
period 2016-2018. However, in 2019 the dynamics of
revenue growth slowed down (264 753 thousand UAH
in 2017, 395 181 thousand UAH in 2018 and 293 329
thousand UAH in 2019). As of December 31, 2019,
KMZ Industries had long-term and current liabilities in

the amount of 4,156.6 thousand UAH and 32,956.00
thousand UAH.

To obtain loans, the company secures obligations
and claims against creditors through the pledge of land
and buildings (32,234.00 thousand UAH without VAT
at appraised value), production equipment (27,193.00
thousand UAH) and vehicles (741.70 thousand UAH).
Therefore, at the beginning of 2019 the coverage ratio
was 1.44, at the end - 1.17; term liquidity ratio - 0.34
and 0.21, respectively; absolute liquidity ratio - 0.07
and 0.03 [16]. Liquidity risk is one of the most
controlled in a crisis (Table 6).

Risk  concentration arises when several
counterparties carry out similar economic activities in
one geographical region. Additional risk is the similar
geographical characteristics of counterparties that
determine their ability to meet debt obligations.

Table 6
Risk management methods in OJSC ""Karlovysk Machine-Building Plant' [16]
Risk Management methods
Credit risk "To reduce credit risks, the company pursues a policy accort_jing to which all counterparties are
thoroughly analyzed for creditworthiness™ [16].
“The company usually ensures that cash is available on demand in an amount sufficient to cover the
Co expected operating costs within 30 days. This does not take into account the potential impact of
Liquidity risk . . .
exceptional circumstances. The occurrence of these circumstances could not reasonably be
predicted. It might be natural disasters, military action or creditworthiness "[16].
"Market risk may be caused by changes in foreign exchange rates if receivables and payables are
Market risk denominated in a currency other than the functional currency, which is hryvnia in Ukraine, or the
liability has a variable interest rate creditworthiness" [16].
Capital "Maintaining sufficient creditworthiness and own funds in order to maintain the company's ability
management to continue its activities. Capital risk management mainly concerns compliance with the
risk requirements of Ukrainian creditworthiness legislation™[16].

Risk reduction occurs due to constant innovation
activity. Every year about 40 studies are conducted in
order to improve the existing products of the plant, the
release of new developments. 2 innovative
developments were implemented in 2019:

1. Use of KMZ Industries coated material “zinc +
magnesium" for the manufacture of silo roofs - an
innovative metal coating to provide long-term
protection against deterioration. This provided a higher
corrosion resistance of the material by 7 times
compared to galvanized steel.

2. Production of a new drum separator with five
sieves. Its productivity is 200 t / h after preliminary
cleaning. At the end of 2019, KMZ Industries extended
the warranty period of manufactured equipment due to
confidence in the high quality of manufactured
products. KMZ Industries made the emphasis on
professional installation of elevator equipment.

Conclusion

The study shows the following signs of reduced
solvency and increased risk of bankruptcy of machine-
building enterprises: reduced sales in foreign markets;
reduction of the share of mechanical engineering in the
volume of sales of industrial products; reducing the
growth rate of the industry; reduction of the current
liquidity level.

Industrial enterprises are characterized by a
significant risk of loss of solvency in the long run,

which indicates the presence of insufficient financial
stability and high risks of bankruptcy. This requires
attracting long-term borrowed resources, reinvesting
profits, obtaining loans from banks or other enterprises.
However, the lack of opportunity to reinvest profits
leads to a low level of innovation due to the inability of
self-financing in the industry.

Due to the high cost of credit resources and the low
level of investment climate, machine-building
enterprises do not implement innovative strategies and
development programs. In fact, production potential
and competitive positions in foreign and domestic
markets are lost. This means a high level of dependence
on external sources and a higher level of bankruptcy
risk in the long run. The main management methods in
such conditions should be: cost reduction, enterprise
restructuring, re-equipment, production modernization,
innovative development, debt restructuring.
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INPUMEHEHMUME KJIACTEPHOI'O NOJAXOJA AJIS TIOBBIINEHUSA SQHEPTO®®EKTUBHOCTH
PEIT'’MOHOB POCCHUH

Abstract. The article deals with issues of a cluster approach in relation to the conditions of the Russian
economy at the current stage of development. The importance of the existence of cluster structures for improving
energy efficiency in the Russian regions is emphasized. The authors present a terminological analysis of the
development of the concept of cluster itself, from the ancestor Michael Porter to the modern interpretation. The
main factors of the internal infrastructure of the cluster, determining the efficiency of its existence, are described
in detail. Organizational and functional features of innovative clusters as one of the most promising types of cluster
structures are separately highlighted. Clusters as new centers of economic growth can have a multiplier effect on
the development of the Russian economy as a whole, and help attract investment in the region.

AHHOTa].ll/lﬂ. B crartne paccMaTpuBarOTCA BOIIPOCHI KIACTCPHOI'O IIOAXOJAa B YCIOBUAX pOCCHﬁCKOﬁ
OKOHOMIIKH Ha TCKYIIEM I3TAIIC PA3BUTHA. HOZ[‘IepKI/IBaCT Cs1 B&JKHOCTD CYHICCTBOBAHUS KIIACTCPHBIX CTPYKTYP AJIA
TIOBBIIICHHUST SHEPTOAI(PPEKTHBHOCTH B POCCHMCKHX PErHOHAaX. ABTOPHI MPEICTABIISAIOT TEPMHUHOJIOTHUCCKHUMA
aHaJIu3 pa3BUTHUA caMou KOHICIIIIUN KJIACTEpa, OT OCHOBATCIA Maiikia HopTepa a0 COBpeMeHHOﬁ
uHTepnperanui. [lompoOHO ommcaHbl OCHOBHBIC (DaKTOpHI BHYTpPEHHEH WHQPACTPYKTYpHl KiacTepa,
OIMPCACIIAIOIHNC 3(1)(1)€KTI/IBHOCTL €ro CyHICCTBOBAHUA. OTI[eJ'IBHO BBIACIICHBI OpraHnu3alMOHHBbIC u
(l)yHKLII/IOHaJ'IbHLIe OCO6eHHOCTI/I HMHHOBAIIMOHHBIX KJIACTEPOB KaK OJHOI'0 M3 Han6onee TMEPCHOCKTUBHBIX TUIIOB

KIACTepHBIX CTPyKTyp. Kiactepsl Kkak HOBbIE

LIEHTPbI

OKOHOMHYCCKOIO poCTa MOIYT OKasaTb

MyJ'ILTI/IHJ'II/IKaTI/IBHHﬁ 3(1)(I)GKT Ha pa3sBUTUC DKOHOMUKU B LEJIOM, IOMOYDb MMPUBJICYb HHBCCTUIIUU B PETUOH.
Keywords: Cluster approach, innovation clusters, territory development, energy efficiency

Kniouesvie cnosa: nooxoo,
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Introduction

From the viewpoint of organizing management
processes and increasing energy efficiency in Russian
regions, any cluster can be considered as an innovative
basic institution for the creation of innovative
technologies, products and services by different-level
business entities in order to ensure the optimal use of
energy resources.

The concept "cluster" is used in various fields of
activity and is one of the most common and, at the same
time, polysemantic terms. In the most extensive sense,
a cluster is an amalgamation or community of several
elements that becomes a relatively independent unit
with certain characteristic properties [1]. In economics,
a cluster is defined as a group of interconnected
organizations concentrated on a certain territory, in a
product area or in a functional direction.

The originator of the concept of cluster in modern
economic theory, namely, in the theory of competition,
is Professor M.Porter (Harvard business school, HBS),
who in the 80-ies of the XX century in a number of his
works justified the role of economic clusters in
increasing the competitiveness of large companies,
industries and countries [2]. His approach, which later
became classic, fixed the formation of economic
clusters, mainly as a territorial concentration of private
companies. The M. porter cluster assumes the presence
of geographical borders, a relatively permanent
composition of participants and temporary stability,
history, and evolution [3].

The modern interpretation of the concept of cluster
considers the unification of geographically localized

UHHOBAYUOHHbIE  Kjlacmepbl,

paseumue  meppumopu,

companies interconnected on the supply of equipment
and components, the provision of specialized services,
the interaction of infrastructure, research organizations,
universities and industrial enterprises, which
complement each other and thereby strengthen the
competitive advantages of individual companies and
the cluster as a whole.

Contents

One of the conditions for the successful creation
and further functioning of regional clusters in Russia is
their internal infrastructure, in which the interaction of
their participants takes place - business entities, on
whose activities within the cluster the efficiency of
innovation processes depends at all levels of the
national economy: global, mega-, macro, meso and
micro levels. This new infrastructure of regional
clusters is being created simultaneously with the
mechanism for managing them, both by the state and
regional authorities, moreover, these control
mechanisms at the macro and meso levels must be
coordinated with each other and must take into account
the natural, climatic and resource capabilities of not
only everyone region, but also the territories included
in it. Internal factors that form the infrastructure of
regional clusters and determine energy efficiency
depend on the natural resource characteristics of each
region and its territories, which determine the basic
socio-economic level of development of the regional
economy. The specifics of the infrastructure of the
regional clusters being formed also depends on the
traditions and methods of managing science in both the
country and in the Russian regions, on the level of
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education - from general to professional, as well as on
the connection of cluster members with business and on
the territorial distribution of all participants innovation
processes within the cluster. Small and medium
businesses, as the main consumer of innovations in the
regions, have a great influence on the consolidation of
innovative resources. In its absence, there is little
chance of ensuring market demand (as opposed to
institutional) for the products of innovative clusters.

Innovation clusters represent a group of
enterprises formed for a specific purpose, operating on
the basis of centers for generating scientific knowledge
and business ideas, training highly qualified specialists.

The essence of the modern cluster approach to
economic development is that various stakeholders -
the business community, public, scientific and
educational  institutions,  authorities,  financial
organizations - could consolidate their efforts to
cooperate a large number of competing enterprises into
a cluster [4]. Successful cooperation of competitors, in
the future, stimulates economic growth and social
development, both in individual regions and the
country as a whole. Cooperation can be carried out
through the organization of various joint projects
(infrastructure, scientific, social, marketing), or in the
process of mergers and acquisitions, or through the
development of public-private partnership programs
for cluster members.

Clusters are created from a group of organizations
and a specific infrastructure to reduce costs, increase
the level of competitiveness by combining and more
optimal use of resources. The most effective clusters
combine scientific, educational and production
potential, as well as the innovation and production
component, educational, scientific and production
structures.

Clusters, which are innovative in nature, have
become an important object of attention on the part of
government authorities at the macrolevel of economic
activity in connection with the increasing role of
innovation in competition for global sales markets. This
type of clusters is especially relevant for Russia, which
has embarked on a course towards modernizing the
national economy based on the priority development of
knowledge-intensive and high-tech industries, at first
as a basis for import substitution, and then to conquer
new sales markets for finished products and services
with high added value.

Considering the activity of clusters of various
types, a number of characteristic functions can be
distinguished:

- increasing the productivity of enterprises through
the specialization and interaction of cluster members;

- improving the quality of the workforce;

- increasing the level of well-being of the
population;

- Facilitating the access of enterprises to available
resources;

- increasing the efficiency of sales activities;

- intensification of economic development;

- reduction in the size of transaction costs;

- ensuring the interaction of small and medium-
sized businesses;

- the possibility of information exchange about
needs, technology and technology between industries
and cluster members;

- assistance in harmonizing the interests of
producers, consumers and regional authorities.

At the regional level, the existence of a cluster
allows regional authorities to move from supporting
specific enterprises to systematic support for target
groups. This may well lead to a multiplier effect on the
regional economy and ensure the innovative
development of the region.

The formation of a cluster should be considered in
dynamics: initially, there should be preconditions for
creating a cluster: its infrastructure and institutional
environment that stimulates innovation, and a special
“ecosystem” that accelerates the successful interaction
of cluster organizations, which leads to a synergistic
effect, making the cluster a self-sufficient economic
institution [4]. The framework conditions for the
successful implementation of the clustering process are
as follows:

1) The provision of the cluster with market and
institutional demand for final products - as in any other
commercial project, the work of cluster organizations
should be closely linked to the conditions of work in
the market and focused on the customer. The presence
of a demand for a specific type of product from the
market as a whole or the possibility of its initiation is a
key requirement. In addition, the identified areas of
activity should be attractive for each enterprise
participating in the cluster.

2) Compliance of the specialization of the cluster
and its management system with the promising trends
of the global market - the development of the cluster
should take place as a result of close interaction with
world global markets. Advanced foreign and domestic
experience is currently practically the only source of
relevant information on the development of innovative
industries.

3) Management of a predominantly complete
innovation cycle - a full-scale cluster manages the
entire innovation cycle: training - research -
development - production - implementation - service.

4) Coordination by a special governing body and /
or institutional framework that sets the rules for
interaction between cluster members - such
coordination of the activities of the participants is
possible on the basis of the largest NGO of the cluster
with a strong reputation (vertically integrated model) or
a special organization (LLC or CJSC), endowed with
the functions of a manager organizations (horizontally
integrated cluster model).

5) Localization in a developed territorial
infrastructure - the required level of infrastructure
determines very stringent requirements for the territory
where the cluster is located

6) Stimulating development using a special
competitive environment - a fundamental feature of
clusters as a development tool is their ability to form
goals harmonized with the goals of all participants
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7) Provision of legal regulation, as well as
economic support at the stage of creation - for the
development of cluster initiatives at the federal and
regional levels, a system of regulatory and economic
measures should be provided.

8) Cross-cultural approach to interaction within
the cluster - for innovation clusters, cross-cultural
aspects are becoming more and more relevant for the
following reasons.

The advantages of having clusters in the territory
include:

- lowering the barriers to innovation;

- the possibility of increasing the level of wages of
employees of companies that are part of the cluster;

- stimulating the development of the economy at
the regional level;

- improving the trade balance of the region;

- ensuring the increase in employment of the
population;

- growth in budget contributions;

- the possibility of using a variety of sources of
technological connections and knowledge;

- increasing the level of competitiveness of
territories at the level of the economy of the region and
the country as a whole.

Conclusion

Considering the effectiveness of the use of the
cluster approach in a broad sense, we can conclude that

YIK 336.14:353
I'PHTH 06.73.15

as a mechanism for the development and increase of the
competitiveness of the territory is based on the fact that
the cluster provides a number of synergistic effects that
positively affect the economy of the region.

Clusters as new centers of economic growth can
have a multiplier effect on the development of the
Russian economy as a whole, help to attract investment
to the region, because unite at their site scientific,
educational and production potential in order to
increase the competitiveness of industrial enterprises,
research organizations and educational institutions.
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Summary. The article deals with study modern approaches for financing of regional and local development,
the roles of the main sources of financing have been identified, and changes in financing in the context of
decentralization of power have been assessed. The recommendations proposed for the united territorial
communities and regions help to optimize their financing and provide the gradual acquisition in financial

autonomy.



18 Wschodnioeuropejskie Czasopismo Naukowe (East European Scientific Journal) #9(61), 2020

L
EESY

AHHOTalIl/ISI. B cratbe M3y4YCHbI COBPEMCHHLIC MOAXOAbI K (bHHaHCPIpOBaHI/IIO PEruoHajaIbHOrO0 U MECTHOT'O
pa3BUTHA, OIPCACIICHBI POJIM OCHOBHBIX HMCTOYHUKOB (bl/IHaHCI/IPOBaHI/IH 1 MpOBCJCHA OILCHKA W3MEHEHUH B
q)HHaHCI/IpOBaHI/II/I B YCJIOBHUAX ACUCHTPAJIN3allUU BJIACTH. Hpeﬂnomeﬂﬂme JJ1A O6’Be)II/IHeHHI>IX TCPPUTOPUATIBHBIX
06HII/IH U PEruoOHOB PCKOMEHIAANU CHOCO6CTByIOT OIITUMU3AIIUN HX (bHHaHCI/IpOBaHI/IH n npeaycMarpuBaroT

MOCTENeHHOe 00peTeHne PUHAHCOBOW aBTOHOMUH.
Key words: united territorial communities,

region,

regional development, financing, financial

decentralization, financial mechanisms, financial autonomy.
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00vbeOuHeHHble MeppUMopudIbHble OOWUHBI, DPe2UOH, PecUOHATbHOe pa3sumie,

@unancuposanue, purHarcosas deyeHmparuzayus, GUHAHCOBble MeXAHU3MbL, PUHAHCOBAS ABMOHOMUSL.

IMocranoBka mpobaembl. OgHuM U3 Hamboliee
3HAYUMbBIX 0apbepOB Ha MYyTH PETHOHAIBHOTO U
MECTHOTO  SIBISICTCSL  HEJOCTATOYHBIH  YPOBCHBb
(MHAHCOBOTO O00ECIEYEHUs, YTO B COYETAHHH C
HeI((HEKTUBHBIM MEXaHU3MOM (OPMHUPOBAHHUI U
pacnpesieneHus (MHAHCOBBIX PECYpPCOB IMPUBOJHUT K
HETaTHBHBIM TIOCIICACTBUAM.

Pernonst  YkpauHbl  (QYHKIHOHHUPYIOT B
COBPEMECHHOW PBIHOYHOW Cpefe, KOoTopas TpebyeT
BBICOKOTO YPOBHSI COIMANU3AIUH, CTUMYJIUPOBAHUS
PErHOHANBHBIX WHUIMATUB Pa3BUTHUS, (HOPMUPOBAHUS

PErHOHANBHOM KOHKYPEHTOCTIOCOGHOCTH 15§
JEMOHCTpAllMM  DKOHOMHYECKHX  IPEHMYIIECTB.
Ob6ecnicueHnio  3(p(PEKTUBHOTO PETHOHANIBHOTO U

MECTHOTO pa3BUTHsI CIIOCOOCTBYeT (HOPMHUPOBAHHUE
ONTHMAJIBLHON MoJeNu MX (uHaHCHpOBaHMA. B aTHx
YCIOBUAX OCOOCHHO TIIATENbHO CIeAyeT NOAXOAUTh K
pa3paboTke U peanu3aluy (HUHAHCOBBIX MEXaHH3MOB

o0OecriedyeHHs  IPOLECCOB  SKOHOMHYECKOTO U
COIMAIIGHOTO ~ PAa3BHTHUSA  PETHOHOB,  BKJIFOYAs
00BeIMHEHHBIC TeppuTopHaIbHbie o0nHEI (OTO).
AHaJau3 MoCJeAHUX HCCJIe10BAHMI "
nyO0aukauui. SBisdsch akTyalbHBIMH, BONPOCHI

JEUEHTPAIN3aliH, BKIIoYass e€ (MHAHCOBYIO 4YacTb,
HaXOJATCS B IoJie 3peHUs (DUHAHCOBBIX aHAJIUTHKOB,
HSKOHOMHCTOB, MEHE’KEPOB, OOIIECTBEHHBIX JAeATeeit
U OPTaHU3ALMN.

Teopetnueckue ACTIEKTHI (bopmupoBaHust
(hbMHAHCOBON TOJUTHKH PETHOHAIFHOIO M MECTHOTO
pa3BUTHA, Oro/IKETHOM JIEIIeHTpaIN3allny,
pedopMHupOBaHUS MeKOI0IKETHBIX
B3aUMOOTHOIICHNWH, PUCKH M TPOOJIEMBbI, Kak Ha
00IIerocy1TapCTBEHHOM, TaK W Ha PErHOHAIBHOM
YpOBHE OCBemleHBl B paborax B. Anmpymenko, T.
Bessepxnrok, E. bobposckoii, A. TanpumacKkoro, FO.
I'mymenko, A. Janesuua, 5. XKanuno, B. 3aiiunkoBoit,
H. Kapmuna, O. Kupunenxo, T. Kpymensuunxoii, B.
Jlozumnkoro, U. Jlyaunoi, A. Cynnosoii, B. CrosH, M.
Tpemoga, C. FOpus 1 MHOTHX APYTHX.

MexaHU3MBl HUMIUIEMEHTAIIUN MEXKIyHApOIHOTO
ombITa (MHAHCOBOHM JEUEHTpAIH3allii ONHCAaHBl B
tpynax b. Jlanmmmumuna, O. Poccomsk, T. Cano, C.

Opus u apyrux.

HecmoTps Ha  3HauMTENBHOE  KOJUYECTBO
My OJIMKaLui, paccMaTpUBaIOIIUX BOIPOCHI
(uHaHCOBOH JIelleHTpaIu3aluy, YUUTBIBas

MEPMAHCHTHBIA XapakTep pa3sBUTHSA €€ IPOIECCOB,
BONPOCHI OLIEHKH (PUHAHCOBOW aBTOHOMHH MECTHBIX
0I0/PKETOB OCTAlOTCS HEJOCTATOYHO HM3YYEHHBIMH W
TpeOyIoT 6oee TIIyOOKOTO PACCMOTPEHHUSI.

Ileas crarbu. llenpi0 MaHHOTO HCCIIEIOBAHUS
SIBIIACTCA aHaJIn3 HUCTOYHHUKOB (I)I/IHaHCI/IpOBaHI/IH

PETHOHABHOTO W MECTHOTO PAa3BUTHS, ONpEACICHUE
(bakToOpoB, BIMSIOMHMX Ha YCWICHHE (UHAHCOBOKH
ABTOHOMHH ®  pa3paboTKa PEKOMEHAAIUI o
MOBBIIICHUIO  A(PPEKTUBHOCTH WX JaJbHEHIIEro
pa3BUTHSL U O0peTeHUsT (PUHAHCOBOM HE3aBUCUMOCTH.

H3n0:xenne ocHOBHOTO MaTepuasa. Cpenu psaa
WHCTPYMEHTOB ~ TOCYJAapCTBCHHOW  pPErHOHaIbHOMN
MOMUTHKA BAKHEHIIUMHU CUYHTAIOTCS  (DUHAHCOBBIC
peraaru. Pasmep ¢(uHAHCHPOBaHWS pPErHOHATHLHOTO
pasBUTHA KOPPENUPYEeT C HAIWYAEM CpPEICTB,
BEIJICIISIEMBIX HA Pa3BUTHE TEPPUTOPHIA U OOIIKH, a €ro
3¢ (GEeKTUBHOCTh 3aBUCUT OT CIIOCOOHOCTH PETHOHOB
pannoHaIbHO pacrpenensiTh u moTpeOIATh
BBIJICJICHHBIC ICHE)KHBIC CPEIICTRA.

Bo BpeMst mpolieccoB AeleHTpann3aliy BIaCTH B
Ykpaune, koTopas Hadanach B 2014 r., mpousonuu
CYIICCTBEHHBIC U3MCHCHHS B 3aKOHOJATEIBHOM IIOJIC,
B TOM  4YHCJI€, OTHOCHTCIHHO  OINpPEICIICHHS
OTBETCTBEHHOCTH 3a pa3BUTHE PErHOHOB. COryacHO

HOBBIM  YCJIOBUSM, BJIaCTb Ha  MCECTaxXx  HECET
OTBCTCTBCHHOCTH 3a MO6I/IHI/IBaHI/I}O n
AKKyMYJIMPpOBaHHC CpeacCTB HGO6XO,Z[I/IMBIX JUIA

pasBUTHSL W YIOBJICTBOpEHHMs NOTpeOHOCTEH Ha
PETHOHAIBHOM M MECTHOM ypoBHE. C y4eToM Takux
U3MEHEHHH, TONBKO  OT  BBICOKOTO  YPOBHS
KBaJIM(UKALMK MECTHBIX BJIACTEH, OT MX CIOCOOHOCTH
U BOJIM K YIPaBICHYECKUM CABHIaM, OT YMEHHS
OpraHU3aINX U peai3aluy MPOEKTHOM AeITENbHOCTH,
3aBUCST BO3MOXXHOCTH NpHUBJICUEHHs] (PUHAHCOBBIX
pEeCypcoB Ha JIOKAJIBHBI M PETMOHAIbHBIA YPOBHHU.
Msr nognepxuBaeM MHeHHe M. HebGaBel 0 TOM, 49TO
«pETHOHAIBHOE pas3BuTHE CTUMYJIHPYET
SKOHOMHUYECKH He3allUIIeHHbIE OOIIMHEI K
YIYYIIEHUIO CBOETO SKOHOMHYECKOTO, COLHAIBHOTO,
KyJIBTYPHOTO M  3KOJOTHYECKOTO  OJIaromoiydus,
peanusysl Bech HMOTEHIMAI PECYpCOB PETHMOHA U €Tro
xutenein» [1].

O6perenuto  (UHAHCOBOW  aBTOHOMHHM  Ha
pPETHOHAIBHOM W MECTHOM YPOBHE CIIOCOOCTBYET
Oro/pKeTHasl JETICHTpAIU3alusg, OCOOEHHO B YacTH
nepeadyl NCTOYHHUKOB OIODKETHBIX mocTyrureHuil. K
(bMHAHCOBBIM pecypcaM MECTHOTO M PErHOHAIBHOTO
pa3BUTHA OTHOCSITCS: JICHEXKHbIE CpelncTBa,
¢dopMupyeMble 32 CYET MECTHBIX  OIOJKETOB;
JICHEXKHBIE CPEACTBA, KOTOPBIE MepepacnpenensaoTcs
MEXIy Oro/pKkeTaMu (MeXOroJUKeTHbIE TpaHC(epThl);
JICHEXKHBIE CPE/ICTBA, BhIAeNseMble ['ocyJapCTBEHHBIM
¢donrnom pernonanpHoro passurus (I'®PP); nenexusie
CpeICcTBa MEXIYHAapOAHBIX ()MHAHCOBBIX JOHOPOB
(mpoexTHOEe  (UHAHCHPOBAHHE), BBIJCIAEMbIE Ha
(uHAHCHpOBaHME 3asiBIICHHBIX IIPOEKTOB B
COLMAIFHOW M JKOHOMHYECKOW cepax; CyOBeHINH,
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BbIJCISIEMbIE  Ha  (OPMUPOBaHUE U
MH(PACTPYKTYpBl TEPPUTOPHATEHBIX OOIIVH.
Cnenyer OTMETHTb, 4YTO B COBPEMEHHBIX
YCIIOBUAX TIaCCUBHOE OTHOIIEHHE pErHOHOB K
COOCTBEHHOMY pa3BUTHIO CTaBUT HX B IPIMYIO
3aBUCHMOCTH OT T'OCYAapPCTBEHHOTO (pHHAHCUPOBAHMUS,

pasBuTHE

M KaKk  CIEACTBHE,  MOPUBOAMT K  PHCKY
HeMODUHAHCHPOBAHUS  WIM  HECBOEBPEMEHHOI'O
(brHAHCUPOBAHUSI. Ceronns rocyJapCTBEHHAs

MOJIEP/KKa PErHOHAIBHOIO Pa3BUTHs IOJKHA OBITH
MMOCTPOCHA HA IPHHIUIIAX CTUMYJINPOBAHHS PETHOHOB,
a HE Ha [TOJHOM HX COIEPIKaHHUM.

Veunenue OO IPKETHOI aBTOHOMUU HE
rapaHTHPYET JOCTaTOYHOCTh JICHEKHBIX CPEACTB, a
HA000POT, AKTyaIH3uPyeT HEOOXOIUMOCTE
npuBicucHUS (UHAHCOBBIX PECYPCOB W3  BCEX
BO3MOKHBIX HCTOYHHKOB (huHAHCUPOBAHHUS.
Y4uTBIBast 3TO TEPPUTOPHATIBHBIC OOIIMHBI H PETHOHBI
IOJDKHBL  IIOBBICHUTH  CBOIO aKTUBHOCTH  IIO
CaMOOPIraHU3aIIH u CaMOJOCTaTOYHOCTH
(uHancupoBanus. 110 HameMy MHEHHIO, HA MECTHBIX
U PErHOHAJBHBIX YPOBHSAX JOJDKHBI CO31aBaThCs
JOKaJbHbIE M pPErdOHaNbHBIE (OHIBI PA3BHUTHA,
JICHEe)KHBIC CPEJICTBA B KOTOPBIX MOTYT MPUBJICKATHCS
Kak 3a CYeT MPeINpUsATHi, Tak © 3a CUeT
WHBECTUIIHOHHBIX TOHOPOB. TOJBKO MHOTOTPAaHHOCTH
(huHAHCOBOTO MEXaHnu3Ma PETHOHAIBHOTO
SKOHOMHYECKOTO PAa3BUTHS MOXET CIOCOOCTBOBATH
MPEOIOJICHHUIO TUCTIPOIOPIIMIA B Pa3BUTUHU U CIIOCOOHA
o0ecreynTh ~ KOHKYPEHTOCIIOCOOHOCTh  MECTHBIX
OOIIWH ¥ PETHOHOB.

Ponb mecmuoix 610031cemos u mMenco00Hcemmbix
mpanchepmos 6 QUHAHCUPOBAHUL PEeSUOHATIbHO20
pazsumus. DUHAHCOBAS HE3aBUCUMOCTh U aBTOHOMHS

SIBIIIETCS. OCHOBOM  CaMOCTOSTENBHOCTU PErHoHa.
YpoBeHb c(hOpMUPOBAHHOCTH MECTHOTO u
pEeruoHaJIbHOrO OIOKEeTa OINpenessieT CHOCOOHOCTh
BBIIOJIHATh (DYHKIIMM MECTHOTO CaMOYIPaBICHHUSI.
YHUBepCcalbHBIM HoKa3areneM YpPOBHS
CaMOCTOSITENIbHOCTH MECTHBIX OIO/DKETOB M HX
HE3aBUCHUMOCTH OT HWCTOYHHKOB (PHHAHCHPOBAHUS
LEHTPAIEHON BJIACTHIO U3 TOCYIaPCTBEHHOTO OFOIKETa
SIBIIICTCS TIOKA3aTeNb YIENbHOTO Beca COOCTBEHHBIX
JOXOJIOB B JOXOZAaX TOCYAApCTBEHHOTO OIOKETa.
KonnuecTBeHHBIN MoKa3aTesb (buHAHCOBOM
ABTOHOMHH XapaKTepU3yeT CTENeHb 3aBUCUMOCTH
HCTOYHUKOB JOXOAa HAa MECTHOM YPOBHE OT
3¢ (GEKTUBHOCTH  JCSATEIBHOCTA M TMPHHATHUS
COOCTBEHHBIX pemieHuil. OLEeHOYHBIM HHAMKaTOPOM
(bMHAHCOBOM HE3aBUCHMOCTH JIOKAJILHBIX OIOPKETOB B
YCIOBHUAX  JACLEHTpalU3aliil  SBIAETCS  YPOBEHb
JIOXOJIOB MECTHBIX OIOIKETOB B TIepepacIpeieIeHUN
BBII, a xpuTepreM ONTUMATBHOCTH — HX HAHOOJIBIIHIA
YIIeTIbHBIHN BEC.

HecMmoTpst Ha CTpEeMHTENBHO pealm3yeMylo C
2014 r. pedopMy AeTICHTpATU3AINH, OCOOEHHO B YaCTH
(MHAHCOBBIX TMOJHOMOYHH, TIPH paclpeleICHUH

GIOZ[)KCTHI)IX CpCACTB, BCE ClIc COXpaHsACTCA
TCHACHIUA HEHTpalu3aluu CpEIACTB Ha YPOBHE
Trocy1apCTBEHHOI'O 610)1>1<eTa u Ha6J'IIOJlaIOTCH

KoJie0aHus YICIBbHOIO Beca COOCTBEHHBIX JI0XOJ0B
MECTHBIX OFO/PKETOB B JJOXOJAaX CBOJHOTO OFO/DKETa U
nepepacnpenenenuu BBII (puc. 1).

CornacHo TIPUBEICHHBIM JTAaHHBIM, 3a
AHAIM3UPYEMBI TEPHOJl, C YYETOM KoJjeOaTeTbHOH
OUHAMUKA W3yYaeMBIX IIOKa3aTeliel, 10 Hamemy
MHEHHIO, €IIe paHO TOBOPHTH O (HMHAHCOBOM
YCTOHYUBOCTH M aBTOHOMUHU MECTHBIX OFO/IKETOB.
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u yIIeJ'IBHbIﬁ BC€C MCCTHBIX 6IOI[)KCTOB B CBOAHOM 6}oz[>1<eTe YKpaI/IHBI

¥ yrenbHBIN BeC MECTHBIX OIO/KETOB B nepepacnpeeneHnu BBIT

Puc. 1. JJunamura ypoeus mecmuuix 61004#cemos 8 00x00ax c800H020 0100dicema u nepepacnpedenenuu BBII
Hcmounux: [2; 3; 4]

AHanu3upysi OIBIT €BPONENHCKUX CTPaH B 4acTH
nepepacnpenencaus BBII uepe3 MecTHBIM ypoBeHb,
clefyeT OTMETUTb, YTO YKpaWHa IO NPHUBEICHHBIM
MOKa3aTeIsIM HaXOAUTCS Hapsdy ¢ TaKUMH CTpaHaMU

kak [lompma (14%), Uramus (13,9%), Xopsarus,
Yexwus (12,6%), Jlateus (11,5%), @panmwms (11,1%) ¢
YPOBHEM XapaKTEpPH3yEeMOI0 ITOKa3aTes B CPETHEM B
npenenax 11-14% [5].
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CorylacHO HaHHBIM O(QUIMATBHONH OTYETHOCTH
TocynmapcTBeHHOM Ka3Ha4eckoi ciyxObl, 3a 2019 1.
o01mmii 00beM MOCTYIUIEHHH B MECTHBIE OIOKETHI (C
y4eToM BceX BHUJIOB TpaHchepToB) coctaBmin 560,53
MIIpA. IpH., uTo Ha 194,49 mupa. TpH. GoJbIle, 4eM 3a
2016 r. u Ha 328,8 Miapad. rpH. Gonblie MoKazaTenei
2014 r. W3 aToifi cyMMBI I0XOABl oOmIero ¢oHma
coctaBisator 519,53 mupa. rpu. (+178,17 mupa. TpH.
otHOcuTenmbHO 2016 1. ®W +322,5 wiIpa. TpH.
otHOCUTeNbHO 2014 1.), criermanibHOoro — 41,0 Mip.
rpH. (+16,32 Mapa. TpH. oTHOcHTenbHO 2016 T. 1 +6,3
MJpJ. TpH. oTHocuTelnbHO 2014 1.). Ha mpoTtsbkeHun
2019 r. moctymieHuss B oOmmMi (OHA MECTHBIX
OromkeToB YKpauHbl (0e3 ydera MEKOFOIKETHBIX
TpaHcepToB) cocTaBwian 275,17 MipAd. TpH., YTO HA
104,52 mipa. rpH. Oonblie mo cpaBHeHuto ¢ 2016 1. 1
B 4 pasa Beie mnokasartenedt 2014 r. JlanHas
MO3UTHBHAS TUHAMUKA, 0€3yCIOBHO, CBUICTEILCTBYET
0 IpeuMyIIecTBax pUHAHCOBOM meneHTpanm3anun. 00
YCHJICHHH TUIATEKECTIOCOOHOCTH MECTHBIX OIOIKETOB
TaKk X€ MOXXHO CYIHTh IO COKpamIeHHWIO B 25 pa3
o0beMa KpemuTOB, BBIJAHHBIX 3a CYET CPEICTB
eAMHOTO Ka3HA4elCKOoro cdYera, Ha IIOTAIICHHUE
BPEMEHHBIX KaCCOBBIX Pa3pbIBOB MECTHBIX OIO/KETOB
B 2020 r. mo cpaBHeHuto ¢ 2014 r. [4].

3a aHanM3UPYyeMbIi MepHoJ TaKkKe HaOIr0aaeTCs
HE3HAYHUTENIbHOC CHW)KEHHE 3aBUCHMOCTH MECTHBIX
Or0/KETOB OT MEXOIOKETHBIX TpaHchepToB. Tak, Ha
npotspkeHun 2014-2015 rr. 6omnee 60% mocTyruieHni
obmero (¢oHIAa MECTHBIX OFOPKETOB COCTABIISLIA

TpaHcdepTsl, HaunHas ¢ 2016 T. UX yZAENbHBIH Bec
nocreneHHo cHuxancs u B 2019 r. cocrasun 47% [2].

B 2019 r. npsimble MexOI0)KeTHBIC OTHOILIEHUS C
roCy1apCTBEHHBIM 010/PKETOM UMenu 806
00BETUHEHHBIX TEPPUTOPUATBHBIX OOIIMUH (C YIeTOM
27 TOpPOJOB OONACTHOTO 3HAYEHMs, B KOTOPBIX
npou3onuio mnpucoeauHenue). 3a 2019 1. moxomsr
obmero (¢GoHma OOBSTUHEHHBIX TEPPUTOPHATBLHBIX
o0muH (06e3 yueTa TpaHcepToB U3 TOCYIaPCTBEHHOTO
Orokera) coctaBuiu 39,4 MIp.I. TPH., 9TO B IIepecueTe
HAa ONHOTO OKHUTEId IO BCEM OOBECIMHEHHBIM
TepputopruabHeiM obmuHaM (OTO) cocraBiseT B
cpennem 4737,7 rpu. U3 806 OTO B 266 (33% ot
00I1ero KOJIMYECTBa) IMOKa3aTellb JIOXOA0B Ha OJTHOTO
JKUTENS] MPEBBIIAET CPEeIHUN IOKa3aTelb II0 BCEM
OTO.

B pesynbrate mpuHsATHA bBlomkeTHOro Kojekca
YkpauHsl, Or0/keTHasI Kilaccu(UKAIMA JOX00B Oblia
m3MeHeHa. Tak, JOXOIbl MECTHBIX OIO/KETOB COCTOST
73: HAJIOTOBBIX M HEHAJIOTOBBIX IIOCTYIUICHHUH, TOXOI0B
OT omepalmuii ¢ KamuTaioM U  O(HIHATBEHBIX
TpaHChepTOoB. B CTIpyKType MOXOIOB MECTHBIX
OFO/KETOB HAaNOOIBIINH yACTBHEIA BEC COOTBETCTBYET
HaJIOTOBBIM MOCTyIUIeHUsIM. CllelyeT OTMETHTh POCT
JIAHHOTO TIOKa3aTels 3a uccieayeMsblit nepuo ¢ 37,7%
B 2014 r. mo 48,3% B 2019 r. Henanororsie
HOCTYIUIEHUS UMEIOT KoJieOaTeNbHyI0 AMHAMUK3; 4y U
3a HCCIeIyeMblil TepHoJi JAEMOHCTPHPYIOT OOLIyIO
TEHJICHIINIO K CHIKeHMIO ¢ 5,3% B 2014 1. 10 4,7% B
2019 r. (Tabm. 1)

Tab6muma 1
CTpyKTypa 10X010B MECTHBIX 0I0/:keTOB YKpauHsbl 32 2013-2019 rr., %
Hanoroseie Henanorossie Hoxomer VO T Lenesbie Beero OdurmancHeIe
Ton MIOCTYTUICHHS TIOCTYIUICHHS Orepatii ¢ (boHIBI (cobcrBenHbie TpaHchepThI
KaIuTajIoM JIOXOJIBI)
2013 41,3 55 0,6 0,2 47,6 52,4
2014 37,7 5,3 0,5 0,1 43,6 56,4
2015 33,4 6,8 0,5 0,2 40,9 59,1
2016 40,1 6,0 0,4 0,1 46,6 53,4
2017 40,0 5,2 0,4 0,1 45,7 54,3
2018 41,3 5,0 0,4 0,1 46,8 53,2
2019 46,8 54 0,5 0,1 52,8 47,2

Hctounuk: [2; 3; 4]

CornacHO JaHHBIM TaOuuibl 1 B CTPYKType
JIOXOJIOB MECTHBIX OIO/XKETOB Cpeau COOCTBEHHBIX
JIOXO/I0B  HAWOOJNBIINK  yHENbHBIH BEC  HUMEIOT
HAJIOTOBBIE TOCTYIUICHHs. HawnMeHbIllee 3HadeHUe
maHHbeI nokaszarenbs uMen B 2014 um 2015 rr., a
HanOounbiee — B 2019 r. HeHasiorossle nocTyIuieHus B
LEJIOM UMEIOT YCTOMYUBYIO TEHACHIINIO K COXPAaHEHUIO
3HaYeHUs TMoKaszarens B mpenenax 5-6,8%. Crenyer
OTMETUTh, 4YTO TOJNbKO B 2019 r. ynenbHBIH Bec
OopHIHANTBEHBIX TPAHCHEPTOB B JOXOJaX MECTHBIX
010/)KEeTOB OBUT HUXKE YAEITHLHOTO Beca COOCTBEHHBIX
JIOXO/IOB, YTO CBHUICTEILCTBYET OO0 YKpEIUICHUH
(bvHAHCOBOW AaBTOHOMHHM MECTHBIX OFOJDKETOB U
CHIDKCHHH YPOBHS Hux 3aBUCHUMOCTH oT
TOCyIapCTBEHHOTO OOJDKETA.

PocT yaensHOTO Beca MECTHBIX HAJIOTOB U cOOpOB
B MECTHBIX OIO/KeTax sBIIIeTCA HanbOoJiee 3HAYMMBIM
pe3yiabTaToM JAeUeHTpanu3aiuu. ToT (¢dakrt, dYTo

BBIPaBHUBAHUE OIO/IKETOB OCYIIECTBIIAETCS IO OIICHKE
JIOXOJIOB, a HE pacxoJ0B, KOHEYHO, yKa3bIBaeT Ha
CTUMYJUPYIONIYIO pOJb Oromkera W moOykmaeT
TEepPPUTOPUANIEHBIE OOLIMHBI Pa3BHBATH MECTHYIO
HHOPACTPYKTYPY H MOOMIPSTH MPEIIPUHAMATEIbCKHN
CEKTOp.

Ponv T'ocyoapcmeennoeo ¢onoa pezuonanvroco
pazeumus (I'@PP) ¢ ¢hunancuposanuu pecuoHaibHO20
paszeumusa. Ha cerogHslIHUN J€Hb peruoHam,
TEppPUTOpUSIM W OOIIMHAM  MPEJOCTaBISETCS
3Ha4YWTeNbHAs (DUHAHCOBAs IOJAEP)KKA 3a CYET
cpenctB [ocymapcTBeHHOTO (OHAA PETHOHATBHOTO
pazButusa. CormacHo crathe 24-1 BromkeTHOTO
KoJieKkca YKpauHbl, exeroqusiii oobem [' PP nomken
COCTaBIIATH HEe MeHee 1% oT moxonoB obmiero doHma
T'ocymapcteennoro Owomkera. Omnako, B 2016-2019
IT., BCJEJCTBHE BHECCHHBIX H3MEHEHWH, NelcTBHE
9TOil  HOpMBI  OBUIO  mpuOcTaHOBJIEHO.  Ilpm
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dbopmupoBanun ['ocymapcrBenHoro Oromxeta-2020,
1% d¢unancupoBanus Ha mnpoektsl ['@PP  Obin
COXpaHEH, HO BHECEHHbIE W3MEHEHHS B CBS3U C
nangemueir COVID-19, ckoppektupoBanu nencTBre
JaHHOM HopMmBbl. B nenom, 3a mepuon 2014-2020 rr.
pe3yNbTaTOM JESATENBHOCTH (OHNIA SIBISAETCS DPOCT
mokazarenell ¢puHaHCHpoBaHUA. B wactHOCTH, ¢ 1,65
mipa. TpH. B 2014 1. 1o 6,6 mipa. rpH. B 2020 1. (C
Y4ETOM HM3MEHEHUH, BHECEHHBIX B ['OCyIapCTBEHHBIN
oromkeT-2020 B cBsi3u ¢ mannemueit COVID-19 — 4,9
MIIpA. TpH. Ha ¢uHaHCHUpoBaHHe ¢oHma u 1,7 mupm.

TpH. Ha  COLMAIbHO-)KOHOMHYECKOE  DPa3BUTHE
OTHeNbHBIX  Teppuropuii). Taxke, Ha  ypoBHE
[IpaButenbcTBa 32  yKasaHHBIH  IepHOA  OBLIO

nojgaepxkaHo Bcero 3730 mMpoeKTOB U IMporpamm
PETHOHAIBLHOTO pa3BUTHsL 00ILel cronMocThio 18,689
MJIpJ. TpH. [6].

Ha mpotsokennn 2015-2019 rr. Gosbmie Bcero
cpencTB ObLTO HampasiieHo B JloHelkyo oomacts (2,33

MJIpI. TpH., TOpoduHaHCHpoBaHO 313 OOBEKTOB),
Jlyranckyro o0nacTh (1,242 MJIPII. TpH.,
npodHHAHCUPOBAHO 268 00BEKTOR),

JuenponerpoBckyto obxacts (1,178 mupa. TpH.) U B T.
Kues (1,29 wmuipa. rpH., npoduHaHcHpoBaHO 26
00bexToB). HanMmeHbmuii 00beM CpencTB MOIYUIHIH
Yepracckas 06sacts (487 mutH. rpH.), KupoBorpanckas
n Hukonaesckas o6nacts (o 388 muH. rpH.) [6].

®uHaHCHpOBaHWE UWHULUATUB 3a cuer ['OPP
OTKPBIBAET OIPOMHBIE BO3MOKHOCTH JUISI PETHOHOB U
TEepPUTOPUATBHBIX ~ OOIMIMH, TPEJOCTAaBISIET WM
IMIMPOKKE TOJIHOMOYHS M 0OecrieunBaeT (prHAHCOBYIO
aBTOHOMMIO. HarpaBiieHISIMH HCIIOIb30BaHMS CPE/ICTB
MOTYT OBITh PEKOHCTPYKIHS WM CTPOHUTEIHCTBO
00BEKTOB COIMATBHON nH(PaCTPYKTYpHI,
yupexaeHuil o0pa3oBaHUS U 3PaBOOXpPAaHEHHS,
[IEHTPOB NPEAOCTABICHNUS aJMUHUCTPATUBHBIX YCIyT
U TOMY IOZOOHOE.

CormacHO  TPUBEACHHBIM  CTATHCTUYECKUM
JNaHHbIM, Ha mpoTsokeHuu 2015-2019 rr. B oOmiei
CTPYKType (prHAHCHPOBaHUs, Ha 0Opa3oBaHHE OBLIO
BeizeneHo 44,8%, Ha XKX wm uadpactpykrypy —
22,5%, Ha MemumuHCKHE 3aBemeHus — 16,2%, Ha
peMoHT nopor — 7,9%, Ha COLMAIbHO-KYJIBTYPHYIO
cdepy — 5,5%, Ha 1eTCKHE U CIOPTHUBHBIE TUIOLIAKH —
3,2% [6].

Ha c¢wunancupoBanme 3a cuer cpeacts ['DPP
MOTYT OBITh IIOJIAaHBI TIPOEKTHI, KOTOPHIE HMEIOT
CMETHYI0 cTomMocTh OoT 1 10 5 muH. rpH. C memnbpro
YHOPSIIOYSHHUS TPOUEAyp NpPEACTaBICHHSA, 0TOOpa H
(hmHAHCHPOBaHUA IIPOEKTOB ObuTH BHECEHBI
HEKOTOpBIE M3MEHEHUs, Kacaloluecs: CPOKOB oTOOpa
MIPOEKTOB, OPSIIKA UX PETUCTPAIN U PACCMOTPEHHUSL.
Pe3ynbraToM BHECEHHBIX M3MEHEHHMN MOXHO CUUTATh
BBEJIEHHBIE pAMOYHBIE YCJIOBUS [UIl pealu3aluu
NPOEKTOB, YeTKHUEe TpeOOBaHHA K TEM, KTO MHOIAeT
MOPOEKTHI, YCIOBUA U KPUTEPHUH COOTBETCTBUS
MPOEKTOB KPUTEPUSAM (IIPOEKT Pa3BUTHUS» U APYTHUE.

PazpabotanHble BO3MOKHOCTH (DMHAHCHPOBAHHS
MPOEKTOB M TMporpamMm 3a cueT cpeacts ['DOPP
CHOCOOCTBYIOT ~ TIOBBIIICHHIO  TEMIIOB  Pa3BUTHS
JIETIPECCUBHBIX PETHOHOB, KOJMYECTBO KOTOPHIX Ha
CEerOJHSAIIHUNA  JI€Hb, K  COXKaJE€HMIO, pPacTeT.

IIpeanocrikoil JOCTUXKEHUSI BECOMBIX PE3YJbTaTOB
SIBIISIETCS MOCJIEI0BATEIbHOCTD JIeHCTBUH,
CKOOPJAMHUPOBAHHOCTh, CHCTEMHOCTh, KOMIUIEKCHOCTh
U TOAJEepX Ka TECHBIX  B3aUMOCBSI3EH  MEXIY
MHCTUTYLUSMU Ha YPOBHE rOCYJIapcTBa, PETUOHA WIIH
TEPPUTOPHUATLHON OOIIUHEI.

Ponb medcoynapoonvix unancosvix 00nopos 8
¢unancuposanuu pecuonanvrozo pazeumus. B 2014 r.
Mexay YkpanHoi W EBpomneiickum coro3oM Oblia
Hadyata  peamm3amus  [IporpaMMbl  TOIIEPKKH
CEKTOPaJIbHON TMOJUTHUKH, LIEBI0 KOTOPOH SBISETCA
COIEHUCTBHE COITMAJIBHOM, 3KOHOMHUYECKOU u
TEPPUTOPUANBHON  CIUIOUEHHOCTH  YKpauHbl U
MOBBIIICHUIO OJIATOCOCTOSIHUS TPaKIaH. 3aKIF0UCHHOE
CornamieHue HampaBlI€HO Ha JOCTHXKEHHE Iienei
T'ocynapcTBeHHOM CcTpaTeruu pPEruoHaNbHOTO
pa3BUTHS Y KpaUHBbIL.

B cooTBeTcTBHM € MPOEKTHBIM W MPOTPAMMHBIM
moaxooM, metonuko u npaktukoir EC B YkpaunHe
BBEJCHO MATH IIPOTPaMM DPETHOHAIHHOTO DPAa3BHUTHA,
HAIIPaBJICHHBIX HAa TPHUBIICYCHHUEC WHBECTHIUN U
pa3BUTHE PETHOHAIBHOW HHPPACTPYKTYPHIL:

1. IIporpamma  pEeTHOHANBFHOTO  PAa3BUTHUSA
«V/IHHOBaIIMOHHAS YKOHOMHKA ¥ UHBECTUIIUNY.

2. IlporpamMMa  peruoHAJILHOTO  Pa3BUTHUS
«CenbCcKoe pa3BUTHEY.

3. IlporpamMMa  peruoHAILHOTO  Pa3BUTHUS
«Pa3BuTHE YenoBe4eCcKoro MOTEHINAAY.

4. TIlporpaMMa  perMoHaJILHOTO  Pa3BUTHUS
«PazBuTHe Typu3sMay.

5. TIlporpaMma  pernoHaJbHOTO  Pa3BUTHSA
«BceykpanHcKas CONUAAPHOCTHY.

OO0t 00BeM (UHAHCUPOBAHMSA,
npeaycMotpeHHbld  EC  Ha  BBINOJHEHHE  ATHX

nporpaMM (B paMKax BBITOJHEHHUS J|OMOTHUTEIEHOTO
cormamenust 1| «O ¢duHAHCHPOBAHMH MPOTPAMMBI
MOAJIEPKKHN CeKTopalibHOM mnonuTuku — [logaepixkka
pEerHoHaTbHOM NOIUTUKH Y KpauHbD», MOAIHCaHHOE 19
uronst 2016 r.) — 55 muH. eBpo (50 MiH. eBpo —
Oro/pkeTHasT TMOAJNEpPKKA W 5 MIH. €BpO —
JOTIONTHUTEIbHAS TIOIepKKa) [7].

Ponb cocyoapcmeenno-uacmnozo napmuepcmea 6
@unancuposanuu  pecuonanvhozo  paseumus. Ha
CETOIHAIIHUA J€Hb 3HAYUTEIbHOE TOPMOXKECHHUE
PETHOHAIBHOTO PAa3BUTHS BBI3BIBACT HEPa3BUTOCTH
nHdpactpykrypsl. [lo  Hamemy  MHeHHIO, K
9GQEeKTUBHBIM  pbluaraM, KOTOpbIe  CIIOCOOHBI
o0ecreunTh  PErHOHANBHOE  pPa3BUTHE,  CIIEAYeT
OTHECTH  MEXaHW3MBl  T'OCYJapCTBEHHO-9aCTHOTO
nmaptHepcTBa (['UI1).

UykaeBa M.K. mpoanamusupoBana u o0oOmmia
MHPOBYIO PAKTUKY 10 BHeApeHUIO Mexanu3moB U1
1 ompeieNiiiIa CIeAyIOIHUe X (POPMBI:

1. KoHTpakTsl, Kak aIMUHUCTPATUBHBII TOTOBOD,
3aKJIIOYaeMBbId  MEXIy TOCyJapCTBOM U 4YacTHOH
¢upMOii  Ha  OCYIIECTBICHHE  ONpPEJEIICHHBIX
OOILECTBEHHO HEOOXOJUMBIX ¥ IIOJIE3HBIX BHJIOB
JeSITeTbHOCTH.

2. ApeHpia B ee TpaauIMOHHON (opMe (IO0roBOp
apeHapl) U B popme Im3nHTA.

3. Konneccus (KOHIIECCHOHHOE COTJIAIIEHHE) —
cnennpudeckas  ¢opmMa  OTHOIIGHHH  MEXIy
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TrOCYZapcTBOM M YacTHBIM IIapTHEPOM, OCOOEHHOCTh
KOTOPOH 3aKJIo4aeTcss B TOM, 4YTO TOCYAapCcTBO B
paMKax  NapTHEPCKUX  OTHOIICHHWH,  OCTaBasCh
MOJTHOTIPaBHBIM COOCTBEHHUKOM HMYILIECTBa,
SIBJISIOLIETOCS peIMETOM KOHLIECCHOHHOTO
COTJIALIICHUS, YIOJIHOMOYMBAET YacTHOTO IapTHepa
BBIIIOJHATH B TCUCHHWE OIPEACICHHOTO CpPOKa
(YHKIINH, KOTOPBIE OrOBAPHBAIOTCS B COTJIAIICHUN U
HaJeNseT €ro C O3TOH LENbI0 COOTBETCTBYIOLUINMH
npaBaMH, HEOOXOIUMBIMHA IUTS obecrieueHNs
HOPMAaJILHOTO (yHKIHOHUPOBAHUS 00BeKTa
KOHIIECCHH.

4. CornameHuss o paszjene MNpPOAYKUUH. OTa
¢dopma MapTHEPCKUX OTHOIICHUH MEXIY
TOCYJapcTBOM M YacTHbIM OW3HECOM HallOMUHAET
TPaAUIOHHYIO0 KOHLIECCUIO, HO BCE XKE OTIIMYAETCS OT
Hee. Pasnmums 3akirouyaroTcs, NpEeXIEe BCEro, B
pa3naHOi KOoH(urypaunu OTHOIICHUH
COOCTBEHHOCTH MEXIYy TOCYJapCTBOM W YacTHBIM
nmapTHepoM. Ecim B KOHIlEcCHMHM, Kak  ye
YIIOMHHAJIOCH, KOHIIECCHOHEPY Ha npaBax
COOCTBCHHOCTH MPUHAUICKUT BCS  BBITYIICHHASA
MPOIYKIUS, TO B COTTIALICHUSX O pa3zaeie MpoLyKInU
NapTHEPY rocyJapcTBa NPUHAJICKHUT TOJIBKO €€ YacTh.
VYcnoBusi M MOPSIIOK  paclpeseieHust MPOAyKIIHU
MEXIy TOCyIapCTBOM U UHBECTOPOM OIPEIEISIOTCS B
CIEUaIbHOM COTJIAIICHHH.

5. CoBMecCTHBIE MPEIIPUATHS -
pacnpocTpaHeHHas popMa MapTHEPCTBAa TOCYapcTBa
¥ 4acTHOTO OM3Heca. B 3aBHCMMOCTH OT CTPYKTYpPHI 1
XapakTepa COBMECTHOTO KalHTajla OHH MOTYT OBITh
00 aKIIHOHEPHBIMH O0IIIECTBAMH, HII COBMECTHBIMHU
NPEANPUSATHIMH  C  JIOJIEBHIM  yYacTHEM CTOPOH.
Hepxarensamu  akmmii B AO  moryt  OBITB
rocyJapCTBEHHbBIC OpraHbl U YaCTHBIC NHBECTOPHI.

6. KoHTpakThl KM3HEHHOTO IMKIA. 3amajHble

CTpaHBl PacCMaTPUBAIOT KOHTPAKTHl JKU3HEHHOTO
mukna (Life Cycle Contracts / LCC) kak
Pa3HOBUIHOCTD KOHIIECCHIA. busnec-naptHep

MOJyYaeT €XEroJHbI J0XOJX TOJBKO B TOM Ciydae,
€CIIH OH TOIJCPKUBACT UHPPACTPYKTYPHBIH OOBEKT
Ha omnpeaeseHHOM ypoBHe. KoHTpakTHas Mojenb
KKL[ mno3BojsieT rocyJapCTBEHHBIM —3aKazuyMKaM
MEPEeBECTH  BCE NPOEKTHBIE, CTPOUTENbHBIE U
9KCIUTyaTallMOHHbIE PHCKM Ha CTOPOHY YacTHOI'O
Om3Heca, CKOHIICHTPUPOBATHCS TOJIHKO HAa OCHOBHBIX
nmapamerpax oOBEKTa M KOHTPOJE JIOCTHIKEHUS
3a/IaHHBIX TTapaMeTpos [§].

ITo nmpuopuTeTHOCTH OTpaciel A 3aKII0UEHUS
noropopa o I'YIl, ciemyer OoTMeTHTb, YTO Kaxiaas
CTpaHa Mo CBOEMY YCMOTPEHUI0 (QOPMHPYET MepeueHb

MEPBOOYEPEHOTO  pearupoBaHus. B KadecTBe
npumepa — B CIIIA m#puopuUTeTHl  OTHAIOTCS
aBTojgoporaM, B I'epmanmu — oOpa3oBaHHIO, B
Benukobpuranuu - 3/IpaBOOXPAHEHHIO u
obOpazoBanmro, B Kaname, ®panmmu u Uramum —
3/IpaBOOXPaHEHHUIO. HauGonee YCHEIIHbIMU

npoextamu [UII B 3apyOexHBIX CTpaHaX HA MECTHOM

YpPOBHE SABISIOTCS MPOEKTHI BOJOCHAOXKEHHS U
BomooTBeneHust (Ymnm, ApwmeHus), yHpaBieHHE
TBEPJIbIMU OBITOBBIMU 0TXOJlaMHU (Kanana),

ctpoutenbeTBO XWibs (Ilonpmia u BemmkoOpurtanns),

ynnuHoe ocgemieHue (BenukoOpuranus). Ctpassl ¢
NePEeXOJHOM HKOHOMHUKOH, KaK IIPaBWIO, OTHAIOT
MIpeUMyIecTBa aBTOJOPOraM, CTPOUTENBCTBY MOCTOB,
TOHHEJICH, TOA3EMHOr0 cooOmmeHuss (MeTpo) u
a’pOIOPTOB.

[TpoekTsl, KOTOpBIE pa3padaThIBAIOTCS OJKHEI
OTBEYaTh OIIPEACICHHBIM TPEOOBAHHUSIM: BO-TIEPBBIX,
PE3yJIBTATOM MPOEKTA JOIDKECH OBITH MOJIOKUTENbHBIN
COLMANIBHO-PKOHOMHYECKHA 3()(EKT i MecTHOH
OOIIMHBEI,  KOTOPBIH ~ MOXET  MpPOSBIATHCA B
YMEHBIICHHH (DPUCKATBHOTO BO3ACHCTBHA Ha MECTHBIN
OI0DKeT WM  TperycMaTpuBaTh HE3HAYUTEIBHOE
copuHaHCcHpoBaHUE. BoO-BTOPBIX, MNPOEKT HOJDKEH
ObITh WHBECTHLUOHHO IIPHUBIEKATEIBLHBIM, B HEM
clefyeT NpeAyCMOTpeTh NpHUeMIIeMble IOKa3aTeln
9KOHOMHYeCcKOil u ¢uHaHcOBOW sddekrtuBHoCcTH. K
MIPOEKTY JIOJDKHO OBITh  pa3pabOTaHO TEXHUKO-
SKOHOMHYECKOE 00OCHOBAHHE, /10 BBEICHHUS IPOEKTa
JOJDKHBI OBITh Pa3pabOTaHBl MEXaHM3MBbI IIPEOTOICHNUS
6apbepoB I BBIXOJA YaCTHOTO TapTHEpa Ha PBIHOK
(oTcyTcTBHE HEOOXOAMMOCTH IOIYYEHHS OOJBIIOTO
KOJIMYECTBA JIMIECH3UH, paspemeHnii u T.4.), CpPOK
peanu3aliy MPOeKTa He TOJDKEH NPEBHIIATh 2-3 roja.
B-TpeTbux, BO3BpaT CpENCTB, BHECEHHBIX YaCTHBIM
NapTHEPOM B KauyeCTBE WHBECTHLMH, JOJDKEH OBITH
obecrieyeH B (Qopme IUIATBl 3a MOTpeOIcHUE /
MOJIb30BAaHUS yCIyraMu. B-4eTBepThIX, B NMPOEKTE HE
JIOJDKHBI IIPUCYTCTBOBATh MaCIITAOHBIE CTPOUTEIBHBIE
paboTsl, KOTOpBIE TpeOyroT 3HAYUTEIILHOTO
MHBECTHPOBAHUS B CMEKHYIO OTPacb.

CrenoBarenbHO, ¢ YYE€TOM BBIIIE H3JI0XKEHHOTO,
110 HalleMy MHEHHIO, K Haubojee MpHUBIICKATEIbHBIM
cdepam, B KOTOPBIX MOTYT PEaJTM30BBIBATHCS TPOCKTHI
I'Yll Ha MecCTHBIX YpPOBHSAX, MOXHO OTHECTHU:
OpraHU3aIHIO MIPOM3BOJICTB, MPOEKTHI
BOJIOCHA0KEHHS, BOJOOTBEICHHS, TEIIIOCHAOKEHUS U
TPaHCIIOPTUPOBKH TeIjIa, pPa3BUTHE albTEePHATUBHBIX
UCTOYHUKOB JJIEKTPORHEPTHH; DPa3BUTHE TypHU3Ma,
OpPTraHU3aIMI0 OTAbIXa, PEKPealuio, IyXOBHOE W
¢busnyeckoe pa3BUTHE; YIpaBleHUE HEIBHIKHUMBIM U
KOMMYHAJIbHBIM HUMYIIIECTBOM; obopynoBanue
MTapKOBOYHBIX MECT.

Takum 00pa3oM, Ha OCHOBE BBIIIEH3IIOKEHHOTO
MOJKHO CZE€NaTh BBIBOJI, YTO OCHOBHBIM HCTOYHHKOM
(MHAHCHPOBaHUS  MECTHOTO M PErHOHAIBHOTO
pasBUTHS SIBISIIOTCA CPEJCTBA TI'OCYAApPCTBEHHOTO M
MecTHoro OromkeToB. CpeacTBa, MONyYCHHBIE U3
ITOCTOPOHHUX HCTOYHHKOB, CUHTAIOTCS
JONOTHUTENbHBIMA.  AHanW3  JOXOJHOH  YacTu
CBOJHBIX OO/DKETOB CBHICTEIHCTBYET O TOM, HTO
MECTHBIE OO/DKETHl B TIOJABIISIOIIEM OOJBITHHCTBE
ABJISIOTCSI JOTALIMOHHBIMHU, OHH (PMHAHCOBO 3aBUCST OT
O0/PKETOB BBIIIECTOSIINX YPOBHEH.

Ilpy TakOM COCTOSHMM, TEPPHUTOPHUAIIBHBIE
OOIIMHBI TIPEBPAIIAIOTCSI B MACCHBHBIX YYaCTHHUKOB
010/PKETHOTO TIpOIiecca, TEPSIOT CAMOCTOSTENEHOCTD U
BOJIIO K MPEOJOIECHUIO AEMPECCUBHBIX MOCIEACTBUN B
9KOHOMHYECKOH, COIMaJIbHOM, JeMorpaduyecKoi,
JKoJIoTHUeCKo #  apyrux cepax. IIpaktmka
XO3STMCTBOBAHUSI ~ CETOJHS  CBHICTENBCTBYET O
HE00X0INMOCTH ONTUMHU3ALIH HCTOYHHKOB
HAIIOJTHEHUS MECTHBIX  OIO/DKETOB,  PAaCIIMPEHUS
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JOINOJIHUTECIIbHBIX HCTOYHUKOB (I)I/IHaHCI/IPOBaHI/ISI, C J1(S105320) CaMOCTOATCIIBHOI'O (bOpMPIpOBaHI/IH
IIOHUCKa YaCTHbIX (bHHaHCOBBIX pecypcoB JUIL HCTOYHUKOB (bI/IHaHCI/IPOBaHI/IH MECTHOI'O pa3sBUTHUS.

YIOBJIETBOPEHUS MOTPEOHOCTEH CcOalaHCHPOBAHHOTO
PETHOHAIBHOTO Pa3BUTHSL.

BruiBoab! u npeanoxenusi. [IpenmyniecTBeHHOE
OoJIBIIMHCTBO  1po0eM A3(PQEKTUBHOTO pa3BUTHS
JEXUT B IUIOCKOCTH  (DMHAHCOBBIX  BBI30BOB,
NPEOJIOJICHHE KOTOPBIX BO3MOJKHO TOJBKO MPH
YCIOBUM OOBEAMHEHUs BCEX YCHIMH Ha pPAa3HBIX
YPOBHSAX  3aKOHOJNATENbHOM U  HCIOJIHUTEIbHOU
BracTH. CumTaemM, HYTO  JOCTIKEHHIO  LeNei
(MHAHCOBOH  aBTOHOMHHM W YPETYJIHNPOBAHHUIO
BOIPOCOB  (DMHAHCOBOM HE3aBUCHMOCTH MECTHBIX
OI0JKETOB CIIOCOOCTBYET YKPEIUICHHE M PacIlpEeHUe
COOCTBEHHBIX HCTOYHHMKOB JIOXOAa 4Yepe3  psf
MEPOIPUATHHN:

- aKTHBM3alMM paboThl, HampaBICHHOW Ha
MOOWJIM3AIMI0O COOCTBEHHBIX PECYpPCOB M IMOHWCK
JOTIONTHUTENBHBIX HWCTOYHUKOB (DMHAHCHPOBAHHSA C
LEIBI0 obecnieueHHs 3¢ PEKTHBHOTO
(YHKIIMOHMPOBAHMUS W AANbHEHIIEr0 pa3BUTHS;

- pa3pabOTKM ¥ BHEAPEHUS CTPATErHMIECKOTO
TUTaHa aKTUBHU3ALUH BHY TPEHHETO [TPOU3BOICTBEHHOTO
MOTEHIMaja, CO3/IaHusl HOBBIX Pabo4nX MECT;

- peas3aluy Mep 10 CTUMYJIMPOBAHHUIO Pa3BUTHS
NpeANPUHUMATENBECKON IESITEIBHOCTH U MOBBIIICHUIO
NpeANPUHUMATENECKON aKTHBHOCTH;

- CHW)XEHMS YpPOBHS 3aBUCHMOCTH MECTHBIX
OIOJUKETOB OT TOCYAapCTBEHHOTO (DMHAHCUPOBAHUS
MyTEM  pa3BUTUS  COOCTBEHHBIX  HCTOYHHKOB
CTaOHMIBHOTO 10X0/a;

- pa3pabOTKM ¥ BHEAPEHUS CTPATErHIECKOTO
TUIaHA PAaCHINPEHHS U YKpEIJICHHUs] HaJIoTOBOH 0a3bl, C
HebI0 00ecieYeH s pocTa JIOXOJHOW YacTH MECTHBIX
OI0JI)KETOB;

- pa3pabOTKH MEXaHW3MOB, HAIPABJICHHBIX Ha
JETeHU3al[Ml0  PETHOHAJIbHOW  DKOHOMHKH U
CMOCOOCTBYIOIIUX MIPOTUBOACHCTBHUIO TEHEBOU
OKOHOMHYECKOH JESTENbHOCTH IyTeM IPHUBICYCHUS
TEHEBBIX KaIllUTAJIOB B JIETAIbHYIO 9KOHOMHUKY;

- aKTUBM3ALUH YCWINH, HAPaBJICHHBIX Ha TIOMCK
MOTEHIIMAJIbHBIX HHBECTOPOB, (PMHAHCOBBIX JIOHOPOB,
NPUBJICYCHUE  JIOTIOJIHUTENBHBIX ~ KPEOUTHBIX U
WHBECTHIIHOHHBIX pecypcos, obecrieuenne
WHBECTHIIMOHHON MPUBIICKATEIILHOCTH PETHOHA.

BbiBoabI. B YCIOBHSX (uHAHCOBOI
JICLEHTPAIN3aMH Ha CETrOJHSIIHUN JIeHb BaXKHBIM
3aJJaHueM OCTaeTcs repeopueHTanus  QyHKUui
rocyapcrtsa B OFO[PKETHOM IIpoliecce, a UMEHHO —
mepexox OT (YHKUUH YIOpaBlIeHWS K (QYHKIHH
perymupoBaHuS M KOHTPOJISA. Ycmex (HUHAHCOBOH
JELEHTPAIU3allud  KOpPpenupyeT ¢ KadyeCTBOM
YCOBEPIICHCTBOBAHNSI MECTHOTO CaMOYIPABJICHUS, U
3aBUCHUT OT CIIOCOOHOCTHM MECTHBIX OpPI'aHOB BIIACTH
obecrieunTs (PUHAHCOBYIO aBTOHOMHIO. D(PPEKTUBHOE
(uHaHCOBOE OOECIIeUeHNE PErHOHAIBHOTO U MECTHOTO
pa3BUTHSL IIPEAyCMaTPUBAET KOHCOJIMJIALMIO CPEICTB
T'ocyaapcTBeHHOTO u MECTHOT'O Oromxera,
AKTHBHU3AIMI0 BHYTPEHHETO MOTEHIMANa TEPPUTOPHH,

JanpHelue HCCIIEIOBAHUS B chepe
JICIICHTPAIN3alliH, & UMCHHO B YacTH ¢¢ (PMHAHCOBOI
COCTABIISIONICH, OyIyT HampaBJICHBl HAa W3yucHHE U
BHEJPEHUE NPENJIOKEHUN MO TaKUM HaIlpaBJICHUSM:
W3yYEHHE pOJIM MECTHBIX OIODKETOB B DPEUICHUU

npoobiemM COLMAJIEHO OPHEHTHPOBAHHOTO
9KOHOMHYECKOTO Pa3BUTHS, yCOBEPIICHCTBOBAHHSA
MeXaHu3Ma (uHAHCOBOTO obecriedeHUs

PErnOHAJIBHOTO Pa3BUTHUSA B YCIOBHUAX COLMAIA3AlNA
OKOHOMMUKH.
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COOTHOHEHHUE OBA3ATEJIBCTB U3 IPUOBPETEHNUSA, CBEPEXXEHUA NMYILIECTBA
BE3 JTOCTATOUYHBIX TIPABOBbIX OCHOBAHUI C BUHJUKAIIUMENR

Summary. The scientific article analyzes the correlation between the obligations of the acquisition,
preservation of property without sufficient legal grounds with the requirements for the reclamation of property by
the owner from another's illegal possession.

The author analyzes various criteria regarding the distinction between condication and vindication.

It was established that in both, case of unjust enrichment and in the case of recovering property from someone
else's illegal possession, the actions of the acquirer of the property can be both bona fide and unscrupulous.

The conclusion is made that the condication lawsuit applies to the requirement to recover property from
another's illegal possession only if there are insufficient grounds for filing a vindication claim.

Cases have been singled out in which the condication lawsuit is applied to the demand for the recovery of
property from another's illegal possession.

AHHOTanus. B Hay4HO! cTaThe OCYIIECTBICH aHAJIM3 COOTHOIICHHUS 0053aTeNbCTB M3 MPHOOpETEHHs,
cOepexeHHs UMyIIecTBa 6e3 JOCTAaTOUHBIX IIPABOBBIX OCHOBAHMUH ¢ TpeOOBaHMAMH 00 HCTPeOOBaHUH UMYIIECTBA
COOCTBEHHHUKOM U3 YY7KOro HE3aKOHHOI'O BJIaJICHUS.

ABTOpOM pacCMATpUBAOTCA  PA3JIWYHBIC KPUTCPUM OTHOCUTCIIBHO PAa3rpaHUvYCHUus] KOHAUKIOHUU U
BUHIUKAIIMU.

YCTaHOBJ'IeHO, YTO KaK IIpu HECOCHOBATCIbHOM 060FaH.[eHI/II/I, TaK U B CJIy4ac I/ICTpG6OBaHI/I}I HMYIIECTBA U3
YY7KOro HE3aKOHHOT'O BJIA/ICHUS, I[Gf/iCTBI/IH HpI/IO6p€TaTeJ'I$[ HMyHieCcTBa MOr'yT OBITH KaK J.'[O6pOCOBCCTHBIMI/I TaK U
HeZ[O6pOCOBeCTHBIMI/I.

ApPryMeHTHPYETCS BBIBOJ O TOM, YTO KOHIMKIIMOHHBIM HCK IMPUMEHAETCs K TpeOoBaHUIO 00 HCTpeOoBaHUN
UMYIIECTBA U3 YYXKOI'O HE3aKOHHOT'O BJIaJICHUA TOJIBKO B TOM Ciiydac, €CJIM HEAOCTATOYHO OCHOBaHUM JJIsL
MPEABABIICHNA BUHAUKAIIUOHHOI'O MCKa.

Brienensl ciydau, MpH KOTOPHIX KOHAWKIIMOHHBIN HMCK IMPUMEHSETCs K TpeOoBaHUIO 00 McTpeboBaHMM
UMYIIECTBA U3 YYKOI'0 HE3AKOHHOI'O BJIaJICHUA.

Keywords: obligations, acquisitions, preservation of property without sufficient legal grounds, condication,
vindication, requirements for the reclamation of property by the owner from another’s illegal possession.

Knroueswvie cnosa: o6ﬂsameﬂbcm6a, npuo6pemeﬂu}1, C6€p€DfC€Hue umywecmea 6@3 ()OCW[CIWIOLIHI)IX npaeoesblx
OCHOBAHUT, KOHOUKYUS, BUHOUKAYUsL, Mpebosanus 00 ucmpeboBaHuu UMyuecmed cOOCMEEHHUKOM U3 YYHCO20
HE3AKOHHO20 GﬂGaeHl{}Z.

ITocranoBka mpodiembl. B I'paxmgaHckom CymecTByeT HeMaJio IPOTHBOPEUNBHIX B3TIIAI0B,
KOJIEKCe  YKpaWHBl ~ 3aKpEIJICHO CyOCHIMapHOE  KacaroIuXCs COOTHOIICHWS  BUHAWUKAIMH U
NpUMEHEHHe  00s3aTeNbCTB W3 NPHOOPETeHHs,  KOHAWKINH.

cOepexxeHnsT nMymiecTBa 0e3 JOCTaTOYHBIX ITPABOBBIX
OCHOBaHMH, B YaCTHOCTH K TpeOOBaHUAM 00
HCTpeOOBAHUH UMYIIECTBA COOCTBEHHUKOM M3 UYKOTO
HE3aKOHHOT'O BIIaJICHUSL.

JeiicTByromee 3aKOHOAATEIBCTBO B Onmkaiimiee
BpPEMs HE MMO3BOJIACT OJHO3HAYHO OTBETUTH HA HaHHBIﬁ
BOIIPOC, TIO3TOMY OCTaeTcs MpoOJieMa KOHKYPEHIIHH,
TpeOOBaHMI KacaloUIMXCs COOTHOIICHMS YKa3aHHBIX
rpaXaHCKO-TIPABOBBIX HHCTUTYTOB.
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AHanuM3  NOCIeJHHX  HCCIeOBAHMI W VYka3zaHHOe MOJAEP>KUBACTCSI U HAMH, YUUTHIBAs
nyoukamuii. B Hacrosimee Bpemst OTCYTCTBYeT — TojikoBaHMe nonoxkeHuil ['K Ykpaunsl.

pellleHre YKa3aHHOT'O BONpOCa Ha JOKTPUHAJIBHOM
ypoBHe. COOTHOIIEHHE BUHAUKAM U KOHAMKIHU
uccrenoBany yueHoie takue kak: M.E. Bepecrora [1],
W.H. T'onuapos [2], 1.M. Pomanrok [3], B.A. Psceniies
[4], E.A. ®uneiituun [5], B.U. Yepusimes [6] u ap.
Bbijenenue HepelleHHBIX paHee YacTeil 00uei
npodaeMbl. Bomnpoc COOTHOIIEHHS HHCTUTYTOB
BUHIVKAINH U KOHAUKINH HEJOCTATOYHO UCCIIENOBAH
U CYyNIECTBYIOT  pa3IH4YHBIE B3MVIABI  yUECHBIX
OTHOCHTEIIFHO yKa3aHHOW mpobieMbl. OtcyTcTBHE
KPUTEPUEB  YETKOTO  pasrpaHU4YeHHs  JAaHHBIX
00513aTeNIbCTB, B 3HAYMTEIILHON CTENEHH BIIMSAET Ha
3alUTy paB UCTIA U Pa3pellleHHe CIopa Ha MIPAKTUKE.

Leablo craTbm  SABISIETCS  MCCIEIOBaHUE
npo6JIeMbl COOTHOIICHUS 00513aTEIbCTB u3
npuoOpereHus,  cOepekeHHsT  UMyIIecTBa  0e3

JIOCTATOYHBIX MPABOBBIX OCHOBAHHUI ¢ TPeOOBAHUIMHU
00 wucTpeOoBaHMM HWMyIIeCTBa COOCTBCHHHKOM U3
4ykKOTO HE3aKOHHOTO BIIQJICHMS. Pemenue
TEOPETHYECKUX U MPAKTHYECKUX BOTIPOCOB.
H3zii0:xeHne 0CHOBHOr0 Matepuaja. B 4. 3, ct.

1212 TK VYkpauHbl 3aKpeIuieHO  IOJIOXKEHHUE
COOTHOILIEHUS TpeGoBaHuUi 0 BO3BpaTe
HEOCHOBATENILHOTO ~ OOoramieHuss ¢ APYTHUMH

TpeOOBAHUSIMHE 3aLUThI TPAXKTAHCKUX MPaB.

Hopmer . 83 T'’K VkpauHbl OTHOCHUTEIBHO
npuoOpeTeHust ©  cOepeXCHUsT UMyIlecTBa 0e3
JIOCTAaTOYHOTO TPAaBOBOTO OCHOBAHUS MPUMEHSIIOTCS B
OTHOIICHUY BUHIWKAINH (MCTPEOOBAHHS MMYIIECTBA
COOCTBEHHHUKOM K3 YYXOTO0 HE3aKOHHOTOBIIA/ICHHS)
JIOTIOTHUTEIBHO.

CornacHO yCTOSBIICWCS TOYKH 3pEHHSA, O]
BUHJIUKAIIMOHBIM UCKOM B IOPUIUYECKON JTUTEpaType
MMOHUMAIOT TPeOOBaHKE HE BJIAJICIONIETO COOCTBEHHUKA
K HE3aKOHHOMY BIaJieNibily 00 HMCTpeOOBaHUU CBOETO
MMYIIECTBA B HAType.

I'K  VkpauHBI  COAEPKHUT  3aKpeIJCHHOE
OTIpeJIeNIeHne BUHJIUKAIIMOHHOTO HCKa O TOM, 4YTO
COOCTBEHHUK BIIpaBe UCTPeOOBATH CBOE UMYIIIECTBO OT
JHIa, KOTOPOE HE3aKOHHO, 0e3 COOTBETCTBYIOIIETO
MpaBOBOTO OCHOBaHuUs 3aBnajeno um (cr. 387) [7].

BunauKanmoHHBINH MCK, KaK U KOHJIWKIIHOHHBIMH,
HOCHT BHEJIOTOBOPHOH XapakTep M OCHOBAaHHEM €ro
TIPEIbSBICHAS SBIICTCS 3alllUTa MpaB COOCTBEHHHKA
Ha UMYIIECTBO.

Ilpy  HaTWMYUU  JOTOBOPHBIX
00513aTeTLCTBEHHBIX OTHOIICHHUH MEKTY
COOCTBEHHUKOM U ()aKTUIECKUM BJIAQJACTbIIEM B
OTHOIICHUH UMYIIECTBA, BUHAMKAIIMS HE BOSHUKAET, a
MPaBO MOJJICKUT 3alTUTE IMyTeM TPEAbIBICHUS UCKa,
BBITEKAIOLIEr0 U3 JI0TOBOPHBIX OTHOIIEHUH.

HJIn HWHBIX

Konguknus wuMeer 0Os3bIBAIOIIMI  CIIOCO0O
3alIUTBI TIpaBa COOCTBEHHOCTH, a BHHAHKAIUSA
OTHOCHUTCS K BEHICCTBEHHO-TIPABOBOMY  CIIOCOOY

3aIIUTHI ITPaBa COOCTBEHHOCTH.

BrlmeykasanHbple OTINYMS JaHHBIX TPeOOBaHHHA
HAIIUTH CBOE TTOJATBEPXKICHUE B paboTax OOJBIIMHCTBA
yYeHBIX Takux, kKak: A.A. Ilammos [8], B. A.
Psicennies [4], E. A. ®neitmmn [5], B.C. Em [9] u ap.

JlaHHBIE TMPAaBOOTHOLICHUSI OTIMYAIOTCS CBOUM
CYOBEKTHBIM COCTaBOM, YTO HE BHI3HIBAET COMHEHHS U
HaXOJUT CBOE OTpPaXEHHE B TPYHax OOJBIIMHCTBA
LIUBHUIIMCTOB.

CropoHaM¥U BHHIMKAIIMOHHOTO FICKA BBEICTYHAIOT
COOCTBEHHHK BEIIM, KOTOPHIH HE TOJBKO JIHIICH
BO3MOKHOCTH  TIOJIB30BaTbCSI M PACIIOPSIKATHCS
BEIIbI0, HO YyXe¢ W (PaKTHYECKH €l0 He BIaNeeT, U
HE3aKOHHBIM (haKTHUeCKHWi Biagenen Bemu (Kak
JIOOPOCOBECTHBIN, TaK U HEOOPOCOBECTHEIH).

Hapsany c BmagenbiieM CTOPOHOH B HCKE MOXET
OBITH TaKKe JIMIO, KOTOPOE XOThb W HE SBISIETCS
COOCTBEHHUKOM, HO BIIaJIe€T HMYILIECTBOM B CHILY
3aKOHa WJIM J0TOBOpa. TakuM JIMIIOM, THTYJIBHBIM
BJIAJICTbIIEM HWMYILECTBA, MOXKET OBITh apeHxaTop,
KOMHCCHOHEp H T.I., a TaKkKe JHUIO, KOTOPOMY
TIPUHAJICIKUT MPABO HA UYKOE AMYIIECTRBO.

B To e Bpems, mpaBOM MpPEIbABICHUS
KOHIWKIIMOHHOTO WCKa 00Jamaer IUIo, 3a CYeT
KOTOPOTO JApyras CTOpOHA IONydYmia Win cOeperia
AMYIIECTBO 0€3 TOCTATOYHOTO IPABOBOTO OCHOBAHHSI.
DTO MOXET OBITh HE TOJBKO COOCTBEHHUK UMYIIIECTBA,
HO M MHOE JIMI0, KOTOPOEe Ha 3aKOHHBIX OCHOBaHMAX
BJaJieeT U MOJIb3YEeTCS UM.

3acoykuBaeT BHUMaHU CyOBEKTHBHAs CTOPOHA
MpaBOOTHOIIEHHUST  (I0OpOCOBECTHOCTh, TaKk U
HEJJ00POCOBECTHOCTb) B IEHCTBUAX PUOOpETATEN.

Hexortopsie yUeHBIC OTMEYAIOT, 9T0
OTJIMYMUTEIBHOW 4YEPTON MAAaHHBIX MPaBOOTHOLIEHUI
SBIIIETCS TO, 4YTO 00s3aTenbCcTBA TI0 BO3BPATY
HEOCHOBATEJIEHO IPHOOPETEHHOTO AMYIIeCTBA
MpeyCMaTpUBAIOT JTOOPOCOBECTHOCTh CO CTOPOHBI
npuoOperaTens.

Hanpotus, ¢axTudeckuil Biajener] UMyIIECTBa,
MOJIEKAIIET0 UCTPEOOBAHUIO 110 BUHAUKALINK MOXKET
MOJYYHUTh B CBOE HE3aKOHHOE BJIAICHHE MMYIIECTBO B
pe3ynpTate  Kak  J0OpPOCOBECTHBIX, TaK H
He100pPOCOBECTHBIX AEUCTBHUH C €r0 CTOPOHBI.

Jpyrue oTMEYaroT, YTO BUHIUKAIIMOHHBIN UCK, H
HCK TI0 TIPHOOPETECHHUI0, COSPEKECHUIO IMYIIECTBa O0e3
JOCTATOYHOTO TIPABOBOTO OCHOBAHHS MOXKET OBITh
MpeIbsBICH K JIHIy, KOTOPOE OKa3aloch B CTaTyce
OTBETYHKA B pe3yJbTaTe KaK JOOPOCOBECTHOTO, TaK M
HE0OpPOCOBECTHOTO TIOBEACHUS.

Heob6xonumsim SIBIISIETCSA yCTaHOBJICHHE
HE3aKOHHOTO BJQJEHUS BEHIbI0 OTBETYMKOM IIO
BUHAWKAIIMOHHOMY WCKYy BEIIBI0 IPH OTCYTCTBHUHU
MIPaBOBOTO OCHOBAHUSI.

JloObpocoBecTHBIM — MPHOOpETATENIEM  SIBIISIETCS
JINIIO0, KOTOPOE HE 3HAJIO M HEe MOTJIO 3HAaTh O TOM, YTO
HMYIIIECTBO MPHOOPETEHO Yy JINIa, HE MMEIOIETO ITpaBa
Ha €ro OT4y>XICHHE.

HenoOpocoBecTHbIl npuoOpeTaTesnb, HA MOMEHT
COBEpIICHUS CAEIKH 00 OTYYXICHHH CIIOPHOTO
MMyIIECTBa 3HaJ WJIM MOT 3HaTh, YTO Bellb
OTUYXIAeTcs JTUIOM, KOTOPOMY OHA HE MPHHAIJICKUT
1 KOTOPBIH Ha ee OTUYKICHNE HE UMEET IpaBa.

I[Ipy BUHAMKaMM OT  HEZOOPOCOBECTHOTO
nproOpeTaTess IMYIIECTBO MOXKET OBITh HCTPEOOBAHO
B JIIOOOM ciTydae.


https://ru.wikipedia.org/wiki/%D0%98%D1%81%D0%BA
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OHAKO B COOTBETCTBUH C ITOJIOKEHUSIMH CT. 388
I'K VYkpaumsbel oT 100pocoBecTHOro mnpuoOperaress
UMYIIECTBO MOXET OBITh UCTPEOOBAHO TOJILKO MPHU
OTPENICIICHHBIX YCIOBUAX MO OILUIATHOMY JIOTOBOPY B
ciyd4ae, eciii UMYILECTBO:

1) ObUTO yTEepsilHO COOCTBCHHHUKOM WJIH JIMIIOM,
KOTOPOMY OH Ilepe/ia UMYIIECTBO BO BIIA/ICHUE;

2) OBUIO TIOXWIEHO Y COOCTBEHHWKA WM JIUIIA,
KOTOPOMY OH Ilepe/ia UMYIIECTBO BO BIIA/ICHUE;

3) BBIOBLTO U3 BIaJACHUS COOCTBEHHUKA WIIH JINTIA,
KOTOPOMY OH IIepeaJl IMYIIIECTBO BO BIAICHUE, HE 11O
UX BOJIE, IPYTUM ITyTEM.

Ecnu umyniectBo ObLTO MPUOOPETEHO OECIUIATHO
y JMlia, KOTOPOE HEe UMEJIO MpaBa Ha ero OTYy>KACHUe,
COOCTBEHHUK  BIIpaBe  HCTpeOOBaTh  €ro  OT
JIOOPOCOBECTHOTO MPHOOPETATENS BO BCEX CITydasX.

HemobpocoBecTHbIN BJIaJIETEIL 00s13aH
BO3BPATUTh WM BO3MECTHTh COOCTBCHHUKY BCE
JOXOJBI, KOTOPbIE OH MONYYHI WU JOJDKEH OBLI
TIOJIYYHTH 32 BCE BPeMsI BIIaICHHSI BEIIBIO.

JoOpocoBeCTHBIN BIaieell JOIDKEH 3TO CAeaTh
C MOMEHTa, KOTZa OH y3Hall O HEMPaBOMEPHOCTH
cBoero Biagenus (4. 4. 1, 2 cr. 390 I'K) [7].

VYuuteiBasg mnonoxkeHus cr. 388 I'K VYkpaunsl
Cle[lyeT OTMETHTh, YTO BIAJCiCIl WIH THUTYJIbHBIN
BIajeNiel] HE HMeeT IMpaBa Ha HCTpeOOBaHUE
HMYIIECTBA OT JOOPOCOBECTHOrO mpuoOperaTes,
€CJIM TIOCJICIHEE BHIOBUIO U3 BIIAJICHUS 11O €r0 BOJIC.

Vka3zaHHBIN 3ampeT Tak)Ke KacaeTcs MMYIIECTBa
NP TIPEIBSIBICHUN KOHIUKIIMOHHOTO WCKa M HE
JTOJDKEH HTHOPHUPOBATHCS.

Jlumo, xoropoe mPHOOPENO WMYIIECTBO HIIH
COXpaHWIIa ero y cedst 0e3 JOCTaTOYHOrO MPaBOBOTO
OCHOBAHUS, KaK W TIPU BUHIWKAIINNA MOXKET ITOIyYUTh
BO3MEIIEHNE HEOOXOAMMBIX PAaCXOJIOB, KOTOpHIE
YIIy4IIaloT UMYIIECTBO, MOBBIIIAIOT €r0 KauyecTBO U
JIOXOJTHOCTh W pPa3Mep BO3MEHICHUS MOXKET OBITh
YMEHBIIICH myTeM 3aueTa MTOJTyYSHHBIX
nproOperaTesieM HMYIIECTBEHHBIX BBITOA (J0X0Aa) OT
WCIIOJIb30BaHUs UMYIIIECTBA.

CremoBarenbHO, npu HEOCHOBATEIIEHOM
obOoramieHn#, Tak W B CIydac HCTPeOOBaHUI
UMYIIECTBA W3 YY)KOTO HE3aKOHHOTO  BIAJICHUS
JIEHCTBUS IPUOOpETATENsI UMYIIIECTBA MOTYT OBITH KaK
JIOOPOCOBECTHBIMH TaK M HETOOPOCOBECTHBIMH.

Onnaxo, npu BUHJIUKAINU TIOJIJIEIKUT
UCTpeOOBAHNIO UMYIIIECTBO B ONPEICTICHHBIX CIydasX,
YYUTHIBAs JI00pPOCOBECTHOCTH WIIN

He10OpOCOBECTHOCTH CTOPOHBI ITpHOOpeTaTeNs, Koraa
B OTHOIICHHUSX C HEOCHOBATEILHBIM OOOTAIICHUEM HE
MPEAyCMOTPEHBI TAKUE CIIyYaH.

E.A. ®neiimui oTMevalia, YTO BUHAMKAIIUS €CTh
UCK COOCTBEHHHKA 00 MCTpeOOBaHMM CBOCH BEUIH H3
YyXKOI'0 IPOTHBONPABHOrO BiaaeHus. HMcrer mo
BUH/IMKAIIUHU JIOKa3bIBAET CBOE MPAaBO COOCTBEHHOCTH
Ha ucTpedyemyro Bellb. OTBETYHK — HE COOCTBEHHHUK
Bemy. TpeOoBaHHWe HANPaBICHO HA BBIIAYy BEIIH B
Hatype. OHO HOCHT, KaK TOBOPSIT, BEIHBIN XapaKTep.

TpeboBanne O BO3BpaTe HEOCHOBATECIHLHOIO
oborameHusl TpeArnoiaraeT, - €eclu oOoraiieHue
BBIPA3WIIOCHh B MPHOOPETEHUH BEIIM, — YTO 3Ta BEIIb
mepenuia B COOCTBEHHOCTh  00OTaTHBIIETOCS.

CrnenoBareibHO, BUHIUKALUS €€ CTala HEBO3MOXHOM.
OGoraruBiuiics He o00sg3aH K Bblgauye, Bemu. Ho
MMOCKOJIBKY €ro IpaBO COOCTBEHHOCTH BO3HUKIIO 3a
CYeT MOTEpIeBHIer0 0e3 JOCTaTOYHOIO OCHOBaHWUS,
obOoraTHBIIHICS JIOJKEH BBIIATh CBOE
HEOCHOBATEJILHOE 00OTaIeHHe, T. €. CTOMMOCTb BEIIH.
TpeboBaHre NOTEpIIEBIIET0 HAMpPABIEHO 37eCh Ha
MONyYeHHe  JeHEeXHOH cyMMel. OHO  HOCHT
00s3aTeNTFCTBCHHBI ~ XapakTep. TakuM 00pasowm,
BEIOOpa MEXIY BHHAWKANWEH © HCKOM U3
HEOCHOBATENBFHOTO o0orameHus Her Hukorzma. Ecmm
BO3MOKHA BHHAWKALHSA, TO HEBO3MOXEH WCK O
BO3BpaTe HEOCHOBATEIbHOrO oboramieHus. Ecmu
BO3MOXEH HCK O BO3BpaTeé HEOCHOBATEIbHOIO
oOorarieHus, TO HEBO3MOKHA BHHAMKANUsA [5, ¢. 232].

BrlieykasaHHyto MBICIB O TOM, YTO BO BCEX
ciIyJasix HEOCHOBATEJIBHOTO pUOOpETECHUS
(cOepexeHns ) IMYIIECTBA PEUb JAOJDKHA UATH UMCHHO
0 TOJYYCHHH mpuoOperaTeNieM TeX WIH HWHBIX
AMYIIECTBEHHBIX  IpaB, B  YacTHOCTH, IIpaBa
coOcTBeHHOCTH ToepkuBaoT u B.A. Pscenues [4],
B.U. Yepwubies [6] u ap.

JeiicTByromee 3aKOHOAATENECTBO —HCKITFOYACT
Mepexo/l TUTyJNa COOCTBEHHHKA OT MOTEPIEBIIETO K
npuoOpeTaTeslo B Pe3ysibTaTe HEOCHOBATEIBHOTO
oboramienus. [Ipy  HE0OOCHOBAaHHOM  MEPEX0/e
UMYIIECTBA HHU BIajelen] He TepseT TUTyJa
coOCTBEHHUKA, HU 3aKOHHBIA BIajeNel] - TUTYJa
3aKOHHOTO BIIQJICHHsI, TIOCKOJBbKY B pe3yibTare
HEOCHOBATEIBHOTO oboramieHus MIPOMCXOIUT
MOCTYIJICHHE WMYIIECTBa TOJBKO B (aKTHUECKOE
BIIAJICHHUE JIMIIa, KOTOpPOE HE MMEET Ha 3TO TPABOBBIX
OCHOBaHWH. B NPOTHBHOM ciydae HEOCHOBATEIBHOE
oOoraimeHne CTOWJIO OBl TOJIKOBATh KaK e€IIe OJHO
OCHOBaHHE BOBHUKHOBEHHUS MPaBa COOCTBEHHOCTH, YTO
NPOTHBOPEYHT JCHCTBYIONIEMY 3aKOHOIATEIbCTBY [2,

¢.101-102].
YuuteiBass NpPUBEICHHOE, HENb3sl  CUUTATh
NPaBWIBHBIM  pa3TpaHUYEHHUS  HEOCHOBATEIHHOTO

O6OFaﬂleHI/I${ WU BUHAUKAIIUU I10 KpI/ITepI/IIO HaJIM4yu4da
mpaBa COOCTBEHHOCTH Ha CTOpOHE MpuoOperaTens,
MMOCKOJIBKY TIpH TNPHOOPETEHHH W  COXpPaHEHUHU
AMyIecTBa 0e3 JTOCTaTOYHOTO MPABOBOTO OCHOBAHUS
HCKJIFOUaeTCsT TONYYCHHUs IpaBa COOCTBEHHOCTH Ha
AMYIIECTBO Y OJDKHUKA, KOTOPOE IOTyYeHO BOIPEKH
3aKOHY, a TOJBKO MPOUCXOMUT  (paKTHUIECKOE
o0J1ajaHue MOCIICTHUM.

l_[pI/I BUHAMWKAIIUU HUCTEL AOKA3bIBACT CBOC HpaBO
COOCTBEHHOCTH Ha WMMYIIECTBO, KOTOPOE IOMICIKUT
nctpeboBaHUIO, a oOpamasch ¢ KOHIUKIIMOHHBIN
HCKOM HE TMOMJICKHUT  JOKa3aTeJbCTBY  IIpaBa
COOCTBEHHOCTH y HCTI[Aa, a TOJBKO TOTEPH MM
BIaJieHUs] Oe3 OCTAaTOYHOTO INPABOBOTO OCHOBAHUS
WA Ha OCHOBaHHH, KOTOPOE BIIOCIEICTBHH OTIAJIO.

Jns  wmcrpeboBaHUS HWMYIIECTBA H3  YYXKOTO
HE3aKOHHOTO BJAJCHHUS BaXXEH IPEIMET, KOTOPBIM
SIBIIICTCS KOHKPETHOE WMYINECTBO, a 3HAYUT, WM
MOXKET 6I)ITI) TOJIBKO I/IH)II/IBI/IleaHBHO' onpezleneHHoe
UMYIIECTBO. DTO OOBEKTUBHO MOHSATHO, MOTOMY YTO
BCIIH, OHpeHeHeHHBIe pOJlOBBIMI/I l'lpI/ISHaKaMI/I,
3aMEHMMBI, TaKUX BeElleW CyLIECTBYET IOPUANYECKU
HEOTpeIeICHHOE KOJIMYECTBO, M OHU HE MPEICTABIISIOT
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caMu 1o ce0e KaK TaKOBble KaKOW-TO HE3aMEHHUMOM
LHEHHOCTH. B ciydae rubeny WHIMBHIYaJILHO-
OIpeJIeJIeHHON BemM (WM CMEIIMBaHUS POJOBBIX
BEILeH ¢ BEIaMH TaKOTO e POAa), BUHANKAIIMOHHBII
HCK He MOUIeKHT yaosieTBopenuo [10, ¢. 59-61].
E.A. CyxaHoB oTMedYaer, 4YTO MPEAMETOM
BUHAMKAIMOHHOTO HCKa MOXeT OBITh  TOJBKO
MHIMBUIyalbHO-ONpeeieHHas Bemb. Ho Takas Bemn
HE MOXeT OBITh wncTpeOOBaHa IO HOpMaMm 00
00s13aTeNbCTBaX M3 HEOCHOBATEIHHOTO O0OTAIlCHHS,
n6o cama KOHCTPYKIHS COBPEMEHHOTO
KOH/IMKIIMOHHOT'O 00513aTeNbCTBA BO3HUKIIA B KAYECTBE
MPaBOBOTO CPEJCTBA 3alIMTHl MHTEPECOB CYOBEKTOB
TrpaXAaHCKOro  o0opora, HE  HMMEBIIUX WU
JIMIIMBIIMXCS BO3MOXKHOCTH BHHMLIMPOBATH Belllb. B
CBSI3U C OTUM B KOHCTPYKIHMIO 00s3aTelbCTBA M3
HEOCHOBATENILHOTO  OOOTramieHuss He  BBOAMINCH
yCIIOBHS 0 JI0OPOCOBECTHOCTH WITH
HemoOpocoBecTHOCTH Ipuodperarerns [11, ¢.722].

Ecim WHIVBHIYalIbHO-OIPEICIICHHOES
UMYIIECTBO, HAXOMICh B  UYy)KOM  BIAJCHUU
npuobperaTens YXYOIHIOCH, HCIIOPTHIIOC,
BUIOM3MEHHIIOCh, TO  €CTh  YTpPaTWioO  CBOH
WHIUBHyJIbHbIC CBOMCTBA, MPUMEHSIOTCA

00513aTeILCTBCHHO-TIPABOBBIC CIIOCOOBI 3alUTHI TIpaBa
COOCTBEHHOCTH B COOTBETCTBHUU C IIOJIOKEHUAMHU II1. 83
I'K YxpauHsl.

TpeboBanus BHHIUKAI[MOHHOTO HCKa BCeraa
CBS3aHBl C BO3BpAICHHEM COOCTBEHHHKY MU
TUTYJIBHOMY BJAIENbIy TOJNBKO WHIWBUAYaIbHO-
OTIpeNIeICHHOTO NMYIIIECTBA.

TpeboBaHN KOHAWKIIHOHHOTO HCKa HE CTaBSTCS
B 3aBHCUMOCTD OTHOCHTEJIHLHO HaXO0KIECHHS
UMYIIECTBA B HATYpAILHOM BHJEC BO BIIAJICHHUU JIHIIA,
KOTOPOE ero 0€30CHOBATEIBHO MOTYYHIIO HITH HET.

IIJ'IH NMPUMEHCHUA  BUHAWKAIUKW HE  HUMCCT
CaMOCTOATCIIBHOI'O ImpaBoro 3HA4YCHUA HaJIN4ue
COCTIOYKW CICIIOK, 10 KOTOPBIM BCIIb

MOCJIE/IOBATENIFHO TI€pe/iaBaiach OT OJHOIO JHIA K
ApyromMy, 4YTO B KOHC€YHOM MTOT€ TMPHUBEIO K
HaxOX/CHUIO BEIIM BO BIIAJCHUM IpHOOpEeTaTes.
[Ipu3Hanne HeAEHCTBUTEIBHBIMUH BCEX CHEIOK IIO
OTYY>KAEHHIO BEIlM HEe TpedyeTcs.

[TpaBOBEIMU TOCIIEACTBUSAMY OTCYTCTBHS BEIIH Y
npuobperaTenss MOTYT CTaTh: 1) KOHIMKIMOHHBIE
TpeOboBaHME IOTEPHEBIIETO K MPHOOpETaTeNo WU
TPEThEro JHla O BO3BPALICHUH 00BEKTa, B KOTOPBII
MpeBpaTuiIach Bemlb (eciu oHa Obula mepepaboTaHa,
BUAOM3MEHEHHas) 2) TpeOOBaHHE IOTEPIIEBIIETO O
BO3MCUICHUU CTOMMOCTH BCIIIN 110 ocHaM,
CYIIECTBYIOIIMM Ha MOMEHT BO3MEIICHUS (€CITH Bellh
ObUTa YHHYTOXXEHa MpHoOpeTaTeNieM WM TPETHUM
JIALIOM).

Konnukunonusle TpeboBaHus MOTYT
NPUMEHSTHCS CyOCHMANApHO K BUHJIUKAIMOHHBIM B
cilyyae, €CJIM IOTepHeBIIMH TpeOyeT BO3BpaIIEeHUs
BMECTE C BEIIBIO TaKXke Jpyroro oObeKTa MpaBa
COOCTBEHHOCTH, 00pa30BaBIIeTOCS B PE3ysibTaTe U B
TeueHHe BPEMEHH BJIaJICHUsI BEIIbIO IpHoOperarenemM
M cBA3aH C Bemplo (Obul ¢ HEH JMOOBITHIN,
TPOM3BEICHHBIN, TONTy4YeHHbIN) [3, ¢.29-30].

Wrak, 10 BUHIMKALMOHHOMY MCKY COOCTBEHHHK
MOJKET TpeOOBaTh BO3BpaTa CBOETO NMYIIECTBA TOJIBKO
B TOM Clydae, €CIM Jpyroe JIUIO BIAAEET ero
HMYIIECTBOM HE3aKOHHO. B ciyuae mnpeabsBieHus
TpeOOBaHUS K JIMIy, U3 BIAAEHUS KOTOPOIO
UMYIIECTBO  BBIOBUIO  JaHHBIX OTHOLIGHWH He
BO3HHMKAET U BO3HUKAET BO3MOXKHOCTh IPEIBIBICHUS
KOHJVKIMOHHOTO HCKAa.

BoiBoasl u mpenso:kenusi. TakuMm oOpazom,
KOH/IWKINOHHBIA HCK IPUMEHSeTCs K TpeOoBaHHIO 00
NUCTPeOOBAaHUN MMYIIECTBA M3 Ty>KOTO HE3aKOHHOTO
BIAJCHUSI TONBKO B CIIydae, €CIM HEIOCTATOYHO
OCHOBAHUN AN NPEAbABICHUS BHHAMKALUOHHOTO
HCKa TIpU TaKHUX YCIOBUSX, €CIIHU:

e JMYIIECTBO HE COXPaHEHO B HAaType HIU
cocTosANach MOTEpPs €ro HHAUBUAYAIU3UPYIOMINX
MIPU3HAKOB;

e BHIOBUIO HMYIIECTBO W3
BIIAJICHUS JHIIA (TIPHOOpeTaTeNs);

® T[IOTEPHEBIIMM  BBICTYNAET
SIBISIFOIIIEECS]  COOCTBEHHHMKOM — WJIM  THTYJIBHBIM
BIAJCNbIIEM  CIOPHOTO  HWMyIIecTBa  (HajIW4me
CyZEOHBIX  CHOPOB, MPEAMETOM  PACCMOTPEHHUSA
KOTOPBIX SIBIISIETCSA o0)kaoBaHue TUTYJa
coOCTBEHHUKA UCTIIA);

e UMeeT NpaBO Ha INPHOOpEeTeHHe IpaBa
COOCTBEHHOCTH WM 3aKOHHOTO BJIAQJCHUS, HO He
IIOJIy4YUJIO €r0 B PE3YJIbTAaTe JCHCTBUM JOJIKHUKA,

e BHIOBUIO MMYIIECTBO M3 COOCTBEHHOCTH MO
€ro BOJIE.

HeocHoBarenbHOe oOorameHne B OTHOIICHHUH
BUH/IMKAllMd MUMEET CaMOCTOSATENIbHOE IOPUANYECKOe
3HAYCHHE.

Hamnmume  ocHoBaHMH — ans  McTpeOOBaHUS
HUMYIIECTBA M3 YYXOr0 HE3aKOHHOTO BIAJICHHUS HE
UCKIIIOYaeT BO3MOXHOCTH NPHUMEHEHHS HOPM O
HEOCHOBATEJIFHOM O0OTall[eHUH.

VY4uureIBas BBIIIEU3JIOKEHHOE CIENYET NPUNTH K
BBIBOJY O TOM, YTO IPHUMEHEHHE monoxkeHui ri. 83 'K
YKpauHBbI 0 OJTy4YeHUH U COXpAaHEHHE UMYILECTBa 6e3
JOCTaTOYHOT'O IIPAaBOBOI'O OCHOBAHMS SIBJISIIOTCS Ooee
OIMPOKUMU 110 oTHOIIEHHIO K cT. 388 I'K Ykpaunsl 006
NUCTPEOOBAaHUN MMYIIECTBA M3 UY)KOTO HE3aKOHHOTO
BIAJCHUS M TPUMEHSIOTCA  JONOJHHUTENBHO K
TIOCIIETHEMY .

HC3aKOHHOTI'O

JIAIIO, HE
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THE RIGHT OF CITIZENS TO WORK AND ITS SIGNIFICANCE IN MODERN CONDITIONS

AHHOTalIl/ISI. B crarbe pacCMaTpuBarOTCA IIEPBOC 3a MNEpUOJ NAHACMHUU KOMIUICKCHOC HCCJICIOBAaHUEC
l'IpO6J'IeM, CBsA3aHHBIX C IIOHATHCM, HpHpOL[Oﬁ U NOpsAKOM pealin3alun prZ[OHpaBOBOﬁ OTBETCTBCHHOCTH
pa6OTHI/IKOB B YCJIOBUAX KapaHTHUHA. ABTOpOM YACICHbl BHUMAaHUA Ha I[I/ICTaHLII/IOHHHﬁ TPYA U €ro nNpaBOBLIC
OCHOBBI. I/I3y‘{eHLI KOHCTI/ITyHI/IH PeCHyGJ'II/IKI/I y36€KI/ICTaH, a TaKKE 3aKOHOJAATCJIIbCTBO CTpaHbl: TPYyAOBOC,
KOHCTUTYHHMOHHOC, I'PpaKJaHCKOC, YTOJIOBHOC, aAMUHUCTPATUBHOC IIPAaBO.

Annotation. The article deals with the first comprehensive study of the problems related to the concept,
nature and procedure for the implementation of labor law responsibility of employees in quarantine conditions
during the period of the pandemic. The author pays attention to remote work and its legal basis. The article
examines the Constitution of the Republic of Uzbekistan, as well as the country's legislation: labor, constitutional,

civil, criminal, and administrative law.

Krouesvie cnosa: mpyo, yoarennas paboma, omnyck, 3apniama, 3aKoH, npago

Keywords: labor, remote work, vacation, salary, law

B cdepe TpynoBBIX OTHOIIEHHH B YCIOBHAX
MaHJIEMUH B Y30EKHUCTaHE MPOMCXOMASAT CJIOXKHBIE,
Mopoil HeoAHO3HayHbIe Tporiecchl. OHHM TpebyroT
HOBOTO TEOPETUYECKOTO OCMBICTICHUSI, KOPPEKTUPOBKH
HEKOTOPBIX HOPM, BKJIIOUYEHHBIX B TpyIOBOH KOIEKC
Pecniy6imukn Y36ekucran. Tak Kak, JIFOJIH, BCETa U BO
BCEX CTpaHax Kak MPaBHIIO, 3aBUCHMBI OT TPyAa, KaKk
WCTOYHHMKA CPEACTB K CYIIECTBOBAaHMIO, TAKXKE OT
pa3mepa 3apaboTHOH IuTaTel 3a cBOM Tpyd. Crout
YeJIOBEKYy MOTepATh paboTy Kak OJHOBPEMEHHO OH
TepsieT He TOJIKO HWCTOYHMK 3apaboTka, HO U
BO3MOXKHOCTh OBITh CyOBEKTOM psAla COLMAIBHBIX
OTHOIIICHUH, CTaHOBHTCSA MEHEee  COLHAIBHO
3alUIICHHBIM. 3alIUTa MpaB YeJ0BeKa Ha TPy HallLIN
CBOE OTpakeHHE B HOPMax  HAIMOHAJIBHOTO
3aKOHOJATeNbCTBA. He crama uckimovyeHHeM U
Koncrurynuss PecnyOnmuku  Y30ekuctan. SBmsscek
TIOJTHOTIPAaBHBIM ~ WIEHOM MHpPOBOTO  COJAPY’KECTBa,
MHOXKECTBA ~ MEKAYHAPOAHBIX  OpraHu3aluid, B
YacTHOCTH MeXIyHapOJHOW OpraHu3anud TpyAa,
Pecniybonmka Y306ekucran B npeamOyne Koncturynmn
yKa3zala Ha MPHOPUTET OOUIETPU3HAHHBIX HOPM
MeXayHapoaHoro npasa. [Ipu pa3pabotke OcHOBHOTO
3akona PecnyOnuku Y30eKHCTaH TOJOKEHUST CTaThU
23 Bceeobmeti [lexmapaiuy mpas dyeioBeka o mpase Ha
TPyA, Ha CBOOOAHBIH BRIOOP paboOTHI, CIIpaBeJIUBBIC
yCIIOBUSL Tpylla W 3aIIUTy OT 0e3paboTuIsl ObuH
BKJIIOYEHBI B KOHCTUTYLIUOHHBIE HOPMBI.

A Taxke cormacHo crtatbu 37 Konctutyuuu
PecryOnmkn Y30ekucraH, KakAbli MMeeT NMpaBo Ha
TPy, Ha CBOOOHBIN BEIOODP paboTHI, Ha CHIpaBe INBBIC
YCIOBUSI TpyAa W Ha 3ammry oT Oe3paboTuipl B
MOpsiiKe,  YCTAHOBJICHHOM  3aKOHOM.  JlaHHBIE
MOJIOXKEHHUS CTAaThH HAIIIN CBOE JallbHEHIIIee pa3BUTHE
u obecrieyeHne B AeHCTBYIOMEM TpyIoBOM KoeKce U
Takux 3akoHax PecmyOmmku VY30ekucran kak «O
3aHATOCTHY, «O0 oxpanHe Tpyma», «O comUaIbHON

3alIUIIEHHOCTH HWHBAJIUJOB», B COOTBETCTBYIOLIUX
aKTax MpaBUTEIbCTBA, MUHUCTEPCTB U BEJOMCTB. B
yKa3aHHble  3aKOHOJATEIbHBIE W  HOPMAaTHUBHO-
MIpaBOBbIE€ AKTHl [0 MEpPE CTAHOBJEHUS WU Pa3BUTHUSA
COLIMAJIbHO-9KOHOMHYECKUX OTHOLIEHUH
MOCJIEJOBATEIBHO BHOCHJIUCH HEOOXOIUMBIC
U3MEHEHHUS W JIONOJHEHMS, HaIpaBlIICHHbIE Ha
YCWIEHUE TPYIOBBIX TapaHTUH HaceleHUs M €ro
OTICNBHBIX TPYNH (MHBAIHIBI, MOJOISKH W T.IL.),
HYKIaIOIIMXCS B JIOMIOJIHUTENBHOU TOCYAapCTBEHHOM
MIOMOIIIM B TPYAOYCTPOUCTBE.

Ho kak BugumM, ¥ caMu CBUAETENH Kak B
HacTosiiee BpeMs JUIsl Halllero MOKOJICHUS BIEPBBIC
MOSIBUJIMCh JTUCTAHLMOHHBIN TPY[, YJIaJeHHbIN Tpyn,
KapaHTUH W MEepUOJ MAHAEMHH XapaKTepHO TO, YTO
BO3MOYXHOCTH BBDKMBAHUSI OJJHUX HAXOJUTCS B pyKax
npyrux? B 3ToM HE0OXOQMMO TpOaHAIH3HUPOBATH
KaKHM CTPEMHTBCS CTaTh Y30EKUCTaH, IPEAOCTABHTH,
rapaHTUpoBaTh M 3alUUTUTh IMpaBa W 3aKOHHbIE
HMHTEPECHl CBOUX IPaXXJaH, B TOM YMCJIE U TPYJOBBIE.
3abo0Ta rocyrapcTBa 0 CBOMX IpaykIaHaX CTUMYJIHPYET
NOCHEIHUX K COIHAJbHONH AaKTUBHOCTH Ha 0Jaro
pPa3BUTHS W TPOIBETAHUS OOIIECTBA, YKPEIUISET HMX

CTpEMJICHHE K  TBOPYECTBY, BOCIPOH3BOJCTBY,
Pa3BUTHIO JIMYHOCTH KaXIOrO WieHa OOIIecTBa,
CIOCOOCTBYET MTOBBIIICHUIO 00pa30BaHHOCTH,
YBEIIMYMBAET WX  OOIIECTBCHHYID  CaMOOTAayy.
OO1ecTBo, COCTOsIIIES u3 OJIarOIOTyYHBIX,

3alIMIIEHHBIX JIIOJIel, CTaHeT Oojiee TOJEpPaHTHBIM,
3aMporpaMMHPOBAHHBIM Ha 3KOHOMUYECKUH Iporpecc,
TYMaHHOCTb, LHMBHJIM30BaHHOCTb. B  cBI3m ¢
MIPOUCXOIIMMH B Y30EKHCTaHE a TaKKe BO BCEX
CTpaHax Ha COBPEMEHHOM 3Talle SKOHOMHYECKUMH U
WHBIMH TIPEOOpA30BAHMSAMHU HMEIOTCS TEHIACHIHH K
OCTabJCHUIO 3allMTHOH poNM TPYAOBOTO IIpaBa.
MHorue TapaHTHM TPYIOBBIX MpaB  TPaKAaH,
3aKpeIUIEHHbIE B TPYJIOBOM 3aKOHOJATENBCTBE, B
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COBPEMCHHBIX YCIOBHAX a WMEHHO B IICPHOL
MaHJIEMHUH CTald (POPMANBHOCTBIO, TaK KaK OJHHU M3
HUX YCTapeld W MPHILUIA B MPOTUBOPEYUEC C BHOBH
BO3HUKIIIUMU OTHOIICHUSMU B chepe Tpy/aa, Ipyrue He
00eCTICYCHbI HANIS)KHBIM MEXaHW3MOM 3alllUTHI, a B
pe3ybTaTe MmpaBa rpaxIaH B TPYIAOBBIX OTHOIICHHSIX
CHCTEeMaTHYECKA HApPYIIAOTCS WK CTaBATCS O]
comHenue. [Ipu ycuieHHe 3JIeMEHTOB MPOH3BOJA B
TPYMOBBIX OTHOIICHUSIX OOYCIOBICHBI W3MEHEHHSIMHU
OTHOIIICHHH COOCTBEHHOCTH, KOTOPBIEC B 3HAUUTEITHHON
CTETICHH  OMPENENSAIOT  MHTEPEeChl  yYaCTHHKOB
TPYMOBBIX OTHOLICHHI M BIMSIOT HAa 3alIUIIEHHOCTh
paboTHUKA.

B COBpeMEHHBIX YCIOBHSX Kak B MEPHOJ
MAaHIEMHH B CBSI3M C MHUPOBOM  MaHAEeMucH
kopoHarupyca (COVID-19) paboronaTenu nepexonst
Ha JUCTaHIMOHHYIO (ymaneHHyI0) pabory. Kaxkue
JIOKyMEHTbI HE00XO0JUMO O(GOPMHUTH M HYXHO IIH

BHOCHTh M3MEHEHHS B TpPYAOBBIE JOTOBOPHI C
paborHnkamu. Ecim  paboromarens B IeAX
MPOTHUBOACHCTBUS yrpose pacrpocTpaHeHUs

kopoHaBupycHoit uHpekun (COVID-19) npuanmaer
peLICHHE MEepPeBECTH BCEX CBOMX PAaOOTHUKOB WIIH
YacTh M3 HUX Ha JUCTAHIMOHHYIO (yIalIeHHYI0) hopMy
paboThl, TO OH JIOJDKEH Y4YUTHIBaTh, YTO Ha
JIUCTaHIIMOHHBIX (ynaneHHbIX) pabOTHHUKOB
pacmpocTpaHsieTcs JeiicTBre TPYZOBOTO
3aKOHO/IATEJIbCTBA U HHBIX aKTOB, COCPKALIMX HOPMBI
TpyJoBoro npasa. Eciu 0co0eHHOCTH TUCTaHIIMOHHON
(ynanmeHHO#) pabOTHI, BKIIOYAs MOPSIOK TMPHHSATHI
paboTHHKa, 0opopMIICHNST HEOOXOUMBIX JOKYMCHTOB,

opraHu3aMd Tpyaa W T. 1. IlepeBox Ha
MUCTAaHIIMOHHYIO  (YAaJICHHYI0) paboTy JOJDKCH
HPOXOJHUTh c y4eToM NPOU3BOICTBEHHBIX

BO3MOKHOCTEH, T.€. paboTomaTeNb T0JKEeH yOequThCs,
9T0 y pabOTHHKAa €CTh PECypChl AJISl BBIIOJTHEHHS
ompejieieHHoro Buaa paboT nubo paboromarenb
MPEIOCTaBIsAET paboTHUKY HE00XO0IUMYIO
TexHUKy/Marepuaibl. Ecnum paboronarens u3beper
TaKkoH MyTh O(QOPMIIEHHS TPYIOBBIX OTHOIIEHUH C
pabOTHUKOM B YCIIOBHSIX KOPOHABUPYCA, TO OH J0JDKEH
MPEeyCMOTPETh BO3MOXKHOCTH O 3aKpEIUICHUH B
JIOTIOJTHUTEIEHOM COTJIALICHUH  ONpPEeNICHHBIX
TIOJIO’KEHHUH — B YaCTHOCTH, O: HOBOM (popmare paboTsl
(mucTaHIMOHHOM paboTe) U ee CPOKAX;® PEKUME TPy Ia
W OTHBIXa;® pa3Mepe oIuaThl Tpyaa (ecinu oObeM
TPYZIOBBIX OOSI3aHHOCTEH HE YMEHBLIMJICSA, TO HEe
JIOJDKEH CHMXKaThCS W pa3Mep OIUIaThl TPYyZa, OJHAKO
10 JIOTOBOPEHHOCTH paboTHHKAa C paboronarenem
oruiaTa yIaJeHHOH paboThl MOXKET MPOMU3BOIUTHCS Ha
WHBIX YCIIOBHAX); TOpsAIKE OOMEHa CITy>KeOHOH
JIOKyMEHTalei;® mopsake oOecrieueHus: pabOTHHUKA
CpeACTBaMH, HEOOXOIMUMBIMH JUIS  BBITIOJHEHUS®
TPynOBOM  GYHKIMH;  pasMepe  KOMIIEHCAIUH
pabOTHHKY pAacXoJOB 3a HWCIOJIB30BAHUE JIMIHOTO
UMYyIllECTBA  Be pabounx HEIsX (omumata
AIIEKTPOIHEPTUH, WnTepHera, 9KCIUTyaTaIIH
KOMIBIOTEpa W T. [.); TOpsAAKe obecredeHus
paboTHHKY O€30TMacHBIX YCIIOBHHM W OXpPaHBI TPYy[Aa;e
mpaBuiIax W (opMax KOHTposis paboTomarens 3a
pabOTHHKOM Ha BpeMs yAaJeHHOI® pabOThI U T. TI.

Tpyn — onHa u3 BaxkHEHIIMX cdep B KHU3HU
YeJoBeKa,  ONpeseNsiomas  ero  MaTepHabHOe
MIOJIOKEHHE, CTaTyc B OOIECTBE, U B 3HAYUTEIHHOMN
CTEIICHH, YEJIOBEYECKOE JIOCTOMHCTBO KaK JIMYHOCTH.
[losTOMY BBeIeHME OrpaHMYEHHWIl, HALlCNICHHBIX Ha
MIPEAOTBPALICHUS PACIIPOCTPAHEHHSI KOPOHABUPYCHOM
WHQEKINA OTpakaeTcs Ha BcexX OM3HeC Ipolieccax,
BKIIIOYasl TPYAOBBIC OTHOIICHHUS paboTomarenei ¢
coTpynHUKaMH. B coorBerctBUM ¢ YKazom
[Ipe3unenta PecmyGimkn Y30ekucran «0
TIEPBOOYEPEHBIX MEpaxX IO CMATICHHIO HETaTHBHOTO
BO3JIEHCTBUS HA OTPACIN YKOHOMUKH KOPOHABUPYCHOM
MaHJEMUU U TII00ANBHBIX KPHU3UCHBIX SIBICHUID» Ne
VII-5969 or 19 wmapra 2020 ropma, oOpazoBaHa
CneunanbHass — pecnyOJIMKaHCKass KOMHCCHS 110
noAroroske IIporpaMMel Mep MO NpenyNnpexICHUI0

3aBO3a U PACHpOCTpaHEHUs KOpOHaBUpyca B
PecnyOimke Y30ekucran Bo TiaBe ¢ [Ipembep-
MHUHHACTpOM PecnyOnmmkm — V30ekucran  KoTopas

Ha3bIBACTCsA «PeCHy6J’II/IKaHCKOI\/’I KOMHCCH@ﬁ», Ybi
JACATCIBHOCTE HAICJICHA Ha CMATIYCHHWC HETaTHBHOI'O

BO3JICHCTBHS KOpOHaBHPYCHOﬁ INaHACMHUHA n
ri100aIbHbIX KPHU3UCHBIX SIBJICHHM  Ha OoTpacin
OKOHOMHMKH. B COOTBCTCTBHU C PEeUICHUEM

Pecniyosinkanckoi komuccuu, ¢ 23 mapta 2020 roaa,
BCC IpENUpusATHs U  ydpexxaeHus  TalikeHTa
HE3aBUCHMO OT (POPMBI COOCTBEHHOCTH OOECIICUMIIN
BBIXOJT COTPYIHHKOB B TpPYJIOBOH OTIYCK, B
COOTBETCTBHM C 3aKOHOAATEIBCTBOM, HIM IIEPEBOL
OCTaBIICHCS, MAaKCHMaJlbHO BO3MOXXHOW YacTH, B
pexuM yaaieHHoU paboThl. Taxke, B COOTBETCTBHU C
TpymoBeiM  komekcom PecnyOmukm — Y30ekucraH
TPYAOBBIC OTITYCKa MOTYT OBITH, KaK OITAYMBACMBIMH,
Tak U 0e3 CoXpaHEHWs 3apabOTHON IUIaTHL. BakHO
OTMETUTh, YTO OTIYCK 0€3 COXpaHeHHUs 3apabOTHOM
IUIATBl  TPEJOCTABISAETCA TOJIBKO HA OCHOBAaHUH
NUCBMEHHOTO 3asBleHus paboTHMka. Kak Ham
U3BECTHO, 4TO Tpy0BOI KOJIEKC HE IPeIyCMaTPUBAET
MPHUOCTAaHOBJICHNUE TPYAOBBIX IOTOBOPOB Ha BpeMs
KapaHTHHA, a MCUEPIIbIBAIOIINI CIHCOK OCHOBaHUM
UL TIPeKpamieHduss  TPYAOBOTO  JOTOBOpa IO
WHUIMATUBE pabotomatens (0e3 IMOydeHUs COTJIACHs
coTpyaHHKa) ycraHoBlieHBl ctaThéir 100 TpymoBoro
KozeKkca. B wactu monydeHus TpyIOBBIX pa3pemicHUi
JUTSL TPYAOYCTPOICTBa MHOCTPAaHHBIX TPAXKIaH He OBLTH

BBEJCHBl HUKakue orpaHmdeHms. OnHako, B
COOTBETCTBUU ¢ IlocranoBnenuem Kabunera
MunHCTPOB PecyGiuku VY36exncran «O06

YTBEP)KICHUN TIOJO0KEHUS O TOPSIKE MPUBJICUEHHUS U
HCTONB30BaHUSI HMHOCTPAaHHON pabodeld cumel B
PecniyOsmke Y36exucran» Ne 244 ot 25 mapra 2019
roja, B TIEpeYHE JOKYMEHTOB, IPHIATaeMBIX K
3asBJICHUIO Ha MOJyYeHHE MOITBEPXKICHHS Ha IPaBo
TPYJIOBOH AEATEIBHOCTH Ha TeppuTopuu PecrryOnmku
VY36ekucran, ykasas ceprudukar 06 orcyrcrsun BUY-
nHpekuun, BBIJIAHHBII MEIMIIMHCKIMHU
yupexaeHusiMu  PecriyOmmkn  Y36exucran.  Ilo
3aKOHOATEIBCTBY Pecrry6miku Y3bekucran
©KETOAHBI OTIMYCK WJIH OTIYCK 3a CBOW CUeT
MPEJOCTABIACTCS TI0 3asBICHHUIO WM  3aIpocy
COTPYAHHUKA. B YCIIOBHSIX CUTYyaIuu c
pacrpocTpaHeHHEM KOPOHAaBHpYyca, C KOTOPOH MBI
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CTOJIKHYJIHCH ceiflqac, pa60TOILaT€J‘IL MOXKET MEp. To €CTh, II0CJI€¢ OKOHYAHUA KapaHTHHA
MpCAJIOKUTH COTpyAHUKAM HamnucaTtb HOZ{OGHOC HEOﬁXOlII/IMO 6leeT BO3BPATUTHCH K MPEKHEMY

3asBJICHUC, HO OTHPABJIATL COTPYAHUKA B OTITYCK oe3
MHCHbMEHHOTO 3asBIICHHS OH He MoxkeT. CoriacHo

3aKOHOJATEIBCTBY Pecny6nuku VY36ekucraH,
OCHOBaHHEM JJisl TPEKpaIleHUsl TPYAOBOTO JIOTOBOpa
MOXET  CIYXXHTh  HCKIIOYHTEIBHO  HApYIICHHE

TpynoBoro norosopa, IIBTP, a Taxxe cokpalieHue
mrarta Ju00 TNKBUAALHS IPEAIPUSITHS.

[pu  cokpamennn  paboromatens  00s3aH
IpeRyNPEaUTh COTPYJHUKA B CPOKH, 0003HAUCHHBIC B
3aKOHOJATEIbCTBE, U BBIMIATUTH BHIXOJHOE IIOCOOHE 1
KOMIIEHCAIHIO. [Tocobue o BpPEMEHHOU
HETPY/JOCIOCOOHOCTH B CBSI3M C KAapaHTHHOM IO
KOPOHABUPYCY BBIIUIauMBaeTCs B pasmepe ot 60 1o 100
MPOLICHTOB 3apaboTKa B 3aBHCUMOCTH OT OOIIEro
CTaxka pabOTbI, YNCIIa HECOBEPIICHHOJICTHUX JAETeH U
IPYTHX  OOCTOSTENBCTB. MUHHMAaNbHBIA — pasMmep
nocoOusi 10 BPEMEHHOW HETPYIOCIOCOOHOCTH HE
MOXeT ObITh MeHbIIe 35.2% MHUHUMAIBHOTO pa3Mepa
OIUIATHI TPY/IA M HE IOJDKEH IIPEBBIIIATh 3apaboTKa, 13
KOTOPOT'O HCUUCIISETCS TOCOOHE.

CornacHo myHkty 16 VYkaza Ilpesumenra PY3
Ne5969 ot 19 mapta 2020 rosma pogurensM (JIUIaM, UX
3aMEHSIOIINM, OTIEKyHaM, MIOTICYHUTEIISIM),
MOMEIIEHHBIM B KapaHTUH B CBS3U C 3apakeHHEM
KOPOHABHPYCHON HWH(EKIMEeH WM MOJ03pCHHEM Ha
3apakeHHe, a TaKKe JINIaM, OCYIIECTBIISIOLUIUM yXOJ
3a UX peOCHKOM B BO3pacTte 110 14 JieT, BRIIUIAYMBAIOTCS
nocoOuss MO0 BPEMEHHOH HETPYJOCIIOCOOHOCTH B
pa3mepe 100% ot cpenHeii 3apabOTHOI MIaTHI.

TeM, KTO Iomay Ha NPUHYIUTEIBHBINA KapaHTUH
WIM TPOXOJWT JICYEHWE OT KOPOHABUPYCHOH
nH(eKMKH orulaunBaeTcs OOJBHUYHBIN B paszmepe
100% ot 3apaboTHOM mIaThl. BbUT MPUHAT LENBIH P
HOPMATHBHO-TIPAaBOBBIX ~ aKTOB  3aKOHOJATEIbCTBA,
HanpaBlieHHBIX Ha OoppOy ¢ COVID-19. 3arponyt
OOJIBIION TIaCT OOIIECTBEHHBIX OTHOIICHWW, B TOM
9HCcIIe U TPYAOBBIX B TOM YHCIE. YKa30M MPE3UICHTa
PY3 Ne5969 or 19 wmapra 2020 roma «O
nepBooYepeTHbIX Mepax no CMSATYEHHI0
HEraTHBHOI'O BO3/1EHCTBHS HA OTPACIH IKOHOMHKH
KOPOHABUPYCHOH MNAHAeMMH H  IJ100aJbHBIX
KPU3HCHBIX SIBJIEHHID» OIIPE/IeIIeHO, 4TO
paboTonareny B epuo] ACUCTBHS KapaHTHHHBIX Mep
MOTYT  TEpEeBOAUTH pabOTHHKOB, 0CcO0EHHO
OepeMEHHBIX JKEHIIUH, MOXWIBIX JIIOJEeH, JHI[ C
OTPAaHMYEHHBIMH BO3MOXKHOCTSIMH M CTPaJaloMINX
XPOHHYECKHMH 3a00JICBAHMSAMH Ha JUCTAHIIMOHHBIN
MeTon paboTel, TMOKMiI paboumii rpaduk WIM Ha
pabory Ha nomy. Ilpukazom MwuHHCTpa 3aHATOCTH U
TpyAOBBIX oTHOmIeHHH PVY3 per. Ne3228 MIO ot 28
mapra 2020 roma mpunaro Ilomoxenue «O
BPEMEHHOM MOpPsJAKe IepeBoAa pPa0OTHHKOB Ha
AUCTAHIHMOHHBIA MeToJ padoThl, rHOKHUil padounii
rpaguk uiau padoTy Ha AOMY B NIepHOJ AeiicTBHSA
KapaHTHHHBIX Mep».

Jannoe IlomoxeHwe  SIBISETCS  OCHOBHBIM
HOPMAaTHBHBIM HMCTOYHHKOM JIJIsi TIPUMEHEHHUSI HOBBIX
dhopm 3ansToctu. HykHO oT™MeTuTh, uTo IlomoxeHnue
ompenenseT ycaoBre 00 UCTI0Ib30BaHUH HOBBIX (hOpM
3aHATOCTH TOJBKO B MEPHOJ JNEHCTBUS KapaHTHHHBIX

MOPSIIKY PeryJIMpoBaHus TPy/a M NpeNi0:KeHHbII
MopsiioK 0e3 corjiacusi padoTHUKA U padoToaaTess
HCIO0JIB30BAaThCS B IaJIbHEHIIIEM He T0JI/KeH.

Eme onHO#M 00mieli 0cOOEHHOCTHIO HOBBIX (hopm
3aHATOCTH SIBIISETCS 00s3aTENIbHOE COTJIacue Ha 3TO
IBYX CTOPOH TPYAOBOTO JOTOBOpa: M pabOTHWKA, U
paboTomaTes. IMonoxxenne ompezemnsieT
IUCTAHIIMOHHBIN MeTon paboThl, THOKHI pabounit
rpapuk wim paboTy Ha OOMy Kak rmepeBoxa. B
COOTBETCTBMH ¢ Tpe0oBaHMAMM cTaTbu 96
TpynoBoro koaexca PY3, mepeBogy Ha JApyryro
MOCTOSIHHYI0 padoTy odopmiasieTcssi NPHKA3OM
padoronaressi. OCHOBaHHEM ISl MU3JaHUS MIPHUKaA3a O
NIepEeBOIEC Ha JIPYTyIO0 MOCTOSHHYIO paboTy SIBISIFOTCS
W3MEHEHMs, BHECEHHblE B TPYJIOBOW JIOrOBOD,
3aKIIF0YCHHBIN ¢ paboTHHKOM. CormacHo ctatbe 88 TK
PVY3, uaMenenus ycnoBuid Tpyaa NpoU3BOASTCA B TOM
TIOPSIZIKE, B KAKOM OHM OBIIIM yCTaHOBJICHBI.

Takum obpazom, 01 YCMAHOGNEHUs HA Nepuod
KApaHmuua OUCMAHYUOHHO20 Memoda pabombl,
2ubkoeo pabouezo epagpuxa unu Ha pabomsl HA OOMY
mpebyemca ~ OONOJHUMENbHOe — coZlauleHue K
mpyoosomy 002080pYy, a maKdce NpuUKas, U30anHvlll Ha
OCHOBAHUU GHECEHHBIX USMEHEHULL.

Ilpn Bcex BHOax 3aHATOCTH 3a pabOTHHKOM
COXpaHseTCsi TpaBO Ha TPYJOBOW OTIYCK B
COOTBETCTBHHU C Tpa)MKOM OTITyCKOB, Ha TOJIyYCHHUE
mocoOuss MO BPEMEHHOH HETPYIOCHOCOOHOCTH, a
TaKKe WHbIC npasa, IpeTyCMOTPEHHbIE
3aKOHOJIATEIbCTBOM U KOJUIEKTUBHBIM JOTOBOPOM.

[TosTOMy Ba)XHO M3Y4YUTh W IPOAHAIN3UPOBATH
oOpalneHne K nmpodieMe OTBETCTBEHHOCTH PaOOTHUKA
B YCIOBHAX Pe(OpPMBI TPYJOBOTO 3aKOHOAATEIHCTBA
0o0yCJIOBJIEHO TOMCKaMHM Hamboyiee  a/JeKBaTHBIX
COBPEMEHHBIM  YCJIOBHSIM  TIPaBOBBIX  CPEACTB
yOpaBieHus: TpynoM paboTHHKOB. C 3TOH TOYKH
3peHHs B HayKe TpyAOBOro IIipaBa oOpamaercs
BHUMAaHHUE Ha TO, YTO MPH JIOOBIX BapHaHTaxX peGopMbI
TPYIOBOTO MpaBa IIPAaBOBHIE aKTbI, OIPEAEIAIONINE
coZiepKaHue o0s13aHHOCTEH paboTHHKa o
00ecIeuyeHNI0 BHYTPEHHETO TPYAOBOTO pactopsaKa 1
COXPaHHOCTH HMYILECTBAa pPaboTomaTelss, a TaKke
OCHOBaHMS ¥  YCIOBUS, BHABI M  IPEAEINE
JUCIUIUIMHAPHOM M MaTepHabHOW OTBETCTBEHHOCTH
paboTHHUKOB JIOJDKHBI peryJupoBaThCs B
LEHTPATN30BAHHO-HOPMATHBHOM mopsizke. [Ipobiaema
MpaBoBOro olecreueHus NpaB TpaxIaH HAa TPYA U
OTBETCTBEHHOCTH B TPYIOBBIX OTHOILICHUSX MO CBOECH
TEOPETUYECKONW U NMPAKTUYECKOM 3HAUYMMOCTHU BCErza
ABJISUIACH U CETO/IHS OHA SIBIISIETCS] BEChMa aKTYaJIbHOM.

Jlutepartypa:

1. Yka3 [Ipesunenra Pecrry6inku Y36ekucran «O
TIEpPBOOYEPE/IHBIX Mepax 10 CMSATYEHHIO HETaTHBHOTO
BO3/I€HICTBUS HAa OTPACII SKOHOMHUKH KOPOHABUPYCHOM
IIaHACMHH U r7100abHBIX KPHU3UCHBIX siBIICHUI» Ne
VII-5969 ot 19 mapta 2020 roga.

2. TpynoBoii kogekc PecriyOumkn Y36ekucraH.

3. Ilpuka3 MuHHUCTpa 3aHATOCTH W TPYIOBBIX
otHomeHn# PY3 per. Ne3228 MIO ot 28 mapTta 2020
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roga npunaro Ilonoxenue «O BpeMeHHOM nopsiike  padoThl, rHOkMii padoumii rpadpuk niam padéory Ha
nepepoja pa0OTHHKOB HA AUCTAHIUOHHBII MeTOJ  AOMY B epHOA AelCTBUSI KADAHTHHHBIX Mep».
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POSSIBILITIES OF USING SEMIOTICS IN DETECTING AND OVERCOMING MANIFESTATIONS
OF OPPOSITION TO A PRE-TRIAL INVESTIGATION

Bixmop Muxkonaiioeuy Ilnemeneuys

KAHOUOam 1opuoOudHUX HayK, OOYeHm,

Odoyenm Kagheopu KpumiHaricmuku, cy008oi meduyuru ma ncuxiampii
JlHinponemposcvko2o 0epaicagno2o yHigepcumenmy 6HympiHix cnpae

MO>KJIMBOCTI BHKOPHCTAHHSI CEMIOTHUKH Y BUSIBJIEHHI TA TIOJOJAHHI IPOSIBIB
MPOTHUII JOCYAOBOMY PO3CJILTYBAHHIO

Summary. The article examines the possibilities of using semiotics in the activities of law enforcement
agencies in general and in overcoming manifestations of resistance to pre-trial investigation, in particular. It is
noted that semiotics, to a certain extent, was considered to have been developed in medieval philosophy, but was
not properly introduced in the practice of combating socially dangerous acts.

An analysis is being made of the main activities carried out in connection with semiotics and the possibility
of using it in diagnosing signs of opposition to pre-trial investigations.

A list is given of the manifestations of opposition to pre-trial investigation in three types of signs: signs and
symbols, symbols and symbols.

Emphasis is placed on semiotic knowledge, which should be considered from the point of view of the
possibility of structuring the circumstances of reality. The analytical and organizational activities carried out by
the investigator are beginning to show signs of systematization and planning, which rules out the chaotic search
and decision-making.

The conclusions state that the use of Semiotics will necessarily improve the quality of the investigation,
minimize the expenditure of resources such as time, resources and resources, and will have an impact on the
improvement of the crime situation in Ukraine.

AHHOTal[l/lﬂ. B cratbe paccMaTpuBaOTCA BO3MOXKXHOCTH HCIIOJB30BaAHHUA CEMHUOTUKU B ACATCIIBHOCTU
MIPpaBOOXPAaHUTCIIbHBIX OPraHOB BOO6H.I€ n B MPCOAOJICHUHN HpOSIBJIeHI/Iﬁ HpOTPIBO,Z[eﬁCTBHH ,I[OCYI[€6HOM
paccieg0BaHi0, B YaCTHOCTH. OTMC‘{aeTCﬂ, 494TO CCEMHOTHKA, B H3BECTHOM CTCIICHHU, CUUTAJIACh Pa3BUTHIM
HalpaBJICHUEM B CpeHHeBeKOBOﬁ (1)I/IJ'IOCO(1)I/II/I, OQHAKO HE TOJyYWJia HaAJIC)Kallero BHCAPCHUSA B IIPAKTHUKC
0OOpBOBI C OOIIECTBEHHO OTTACHBIMU JISTHUSIMH.

HpOBO,Z[I/ITCSI aHaJIM3 OCHOBHBIX pa60T 0 CEMHUOTHUKEC U OHPEACIACTCA BO3MOKHOCTH €€ HUCIIOJIb30BAHHUSA B
JUarHoCTUKE HpOS[BJ'IeHI/Iﬁ HpOTHBOI[efICTBPISI Z[OC}/I[G6HOMy pacciieJ0BaHuIO.

IIpuBoauTCS TepeueHb NPOSBICHUN NPOTUBOJCHCTBHA HOCYAeOHOMY pacciIelOBaHMIO MO TPEM BHAAM
3HAaKOB:. 3HAKU-UHJICKCHI, 3Ha1<1/1-06pa31)1 U 3HAKU-CUMBOJIBI.

AKIIEHTHpYeTCSI BHUMAaHNE Ha 3HAHMSIX CEMHOTHKH, KOTOpPBIE IIEIecO00pa3HO pacCMaTpHUBAThH C MO3HIMHU
BO3MOXKHOCTH  CTPYKTYPH3aIlMd  OOCTOSATENBCTB  AeHCTBHTENbHOCTH. OcymiecTBiseMas — CliegoBaTeleM
AHAJIUTUYCCKAad W OpraHU3allMOHHAsA ACATCIBHOCTH an/I06peTaeT IMPU3HAKU CUCTEMHOCTU M IINIAHOBOCTH, YTO
HCKITIOYACT XaOTUYHOCTH B ITIOUCKE U IPUHATHU PCUICHUA.

B BbIBOJIaX OTMEYACTCA, YTO MCHOJIB30BAHUC CEMUOTHKH HECNPEMEHHO YJIYYHIUT Ka4€CTBO paCCIC€AOBaHMA,
CBCACT K MUHHUMYMY pacCXOJbl TaKUX PECYPCOB KaK BpEMs, CUJIbI U CPCACTBA, HEC CMOKET HC OTPA3UTHCA Ha
YIIy4IIEeHUY KpUMHUHOTEHHOM 0OCTaHOBKH B Y KpauHe.

Kutouesvie  cnosa: npomugooeticmeue  00CyOeOHOM — paccied08aHUI,  3AUHMEPEeCO8AHHble  TUYd,
npasooxpanumenu, uHmepnpemayusl 3HaKoe, nojy4eHue uH¢opMaz4uu.

Key words: countering pre-trial investigation, interested persons, law enforcement, interpretation of signs,
obtaining information.

IocTraHoBKa npooJieMm. CydvacHuid  HEOOXiAHICTP  BHKOPUCTAHHS  IPABOOXOPOHIIIMH
KPUMIHOTEHHUH CTaH y Hamiii Aep)kaBi OOyMOBIIOE  pi3HOMaHITHHWX 3HaHB, METOJIB Ta 3aCO0iB y peasizamii
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3aBJlaHb KPUMIHAJIHHOTO MPOBA/PKCHHS, BH3HAYCHUX
ct. 2 KIIK Ykpaiunu [1].

VYBeck mpoliec po3ciigyBaHHsS NOOYAOBaHWI Ha
OTpPHUMaHHI BiIOMOCTEil PO OOCTaBUHHM BYMHEHOTO B
MHHYJIOMY KPHUMIHQJIBHOTO IIPaBOIOPYLICHHS, IO,
3/1e0LIBIIOT0, 3/IHCHIOEThCSA 13 BHKOPHCTaHHSAM SIK
BepOanpHOi, Tak i 3HaKOBO1 MOBH. I[IpoTe HemocTaTHIHI
piBeHb 3HaHB Ta IX 3aCTOCYBaHHS BIUIMBAaE Ha
pEe3yIBTATUBHICTD  PO3CIHIAYBAHHS  KPHUMiHAJIBHUX
MPOBA/KCHb. TaK, 3TifHO 31 CTATUCTUYHUMHU TaHUMH
I'enepanpHOI poKypatypu, 3a 10 micsmiB 2020 poky
Oymo  3apeectpoBano 312 507  KpuMiHAIBHHX
MPaBOMOPYIICHb, 32 SAKUMH juie B 129 398 ¢akris,
100TO B 41 %, BpY4YCHO MOBIIOMIJICHHS MPO MiZ03PY
[2]. HaBeneHi BimoMOCTi IEMOHCTPYIOTh HEHAJICKHUI
CTaH PO3CIiyBaHHs, HA KU MOXYTh BILUTUBATU TaKi
NpPOSIBU MPOTUAIT PO3CIIyBaHHIO, SIK TUCK Ha HOTo
y49acHHUKIB. 3MiHa cHTyamii HaM BOa4daeTeCs ¥y
HaJIe)KHOMY 3aCTOCYBaHHI 3HaHb Pi3HUX HayK, 30KpeMa
i kpumiHamictukud.  KpuMmiHamicTmka  CBOIMH
PEKOMEHAAIIAMY, CICU(PIYHUMH METOJaMH  Ta
3acobamMu  BUSBIEHHS, (ikcamii, JOCTIIHKEHHS 1
BUKOPUCTAHHS JIOKa3iB CHpHUSAE TPABOOXOPOHHIN
JISUTbHOCTI, MigBHILYE 11 eheKTHBHICTh y OOpOTHOI 31
3JIOYMHHICTIO 1 THM CaMHM JOIOMAara€ BHKOHYBAaTH
3arajbHe 3aBJjaHHS, 110 CTOITh nepen
MIPaBOOXOPOHHUMU JIep’KaBHUMHU CTPYKTypamu [3, .
19].

AHaJi3 ocTaHHiX JochilkeHb i myOJikamii.
JocmimkeHHSAM 3arajJbHUX AacleKTiB JaHol TeMHd
3aiiManucst Taki BYeHi, sk: [. M. Anmpeesa, T. O.
Anoxina, O. M. bamunceka, ®. C. banesuu, JI. C.
Burotcekuii, 3. €. Imutposcekuid, 0. H. €MenbsaHoB,
T. 0. Koanesceka, I'. €. Kpetignin, Ix. Jlokk, [Ix.
C. Mims, Y. V. Mopic, €. Ilensn, E. A. Ilerposa, A.
IMi3, Y. C. Ilipc, 1. Ilyuara, I M. Carau, }O. C.
Crenanos, XK. JI. Yaanosa, H. I. ®opmanoBchka, H.
SIKUMEHKO Ta iHII HAYKOBIII.

MOKIIMBICTh BHSIBICHHS 3HaKiB mepemdayae
CIIPOMOXHICTh ~ CIIBPOOITHHMKIB  IPaBOOXOPOHHHX
OpraHiB VIIOBIIOBAaTH IIi TposiBH. T00TO BMIHHS

0aunuTH, a HE NPOCTO AUBHUTHCS, Ta INPaBUIbHA
IHTEepIpeTalis 3HaKiB pealli3yeTbcsl YITOBHOBAXXEHOIO
0co00I0 B XONi PO3CIIITYyBaHHA KpPUMIHAIBHUX
NPOBaJKEHB.

BupinenHss HeBUpilleHMX PpaHille 4YacTHH
3arajpHoi mnpo6Jjemu Hespaxaroun Ha Te, mIO
CEMIOTHKa IEBHOI0O MIipOI0 BBaXKaJlacsi pPO3BHHEHUM
HaIpsIMKOM y CepeHbOBIUHIH (himocodii, mpore BoHa
He HalyJa HaJeXHOTO BIPOBAHKEHHS B IMPaKTHII

0opoTEOM 13 CyCHiIbHO-HEOE3MEUYHUMH  TiSTHHAMU
B3araji Ta B TOJOJIAHHI TPOSABIB  HPOTUAIL
PO3CIiTyBaHHIO 30KpeMa. Le 00yMOBIFO€E

HEOOXITHICTh TPHIUICHHS HAJIKHOI yBarW TaHOMY
MUTaHHIO.

Line  crarTi monsrae 'y  BHUCBITICHHI
MOXIIMBOCTE}l BUKOPHCTaHHS CEMIOTHKH Y BHSBIICHHI
Ta TOJOJAHHI TPOABIB HPOTHAIl  JTOCYJOBOMY
PO3CITi Ty BaHHIO.

Bukiaan ocHoBHOro Matepiaay. AHami3 JOTIKH
CHUMBOJIB BiIOYBa€Tbcs CHUIBHO 3 BepOaNbHOIO
MOBOIO. 3a JEeSKUMH JaHUMH, y IPOIEC] CIIIIKYBaHHS

65 % indopmanii mepenaeTbcs 3 BHKOPHCTaHHSIM
HeBepbOanpHEX 3ac06iB [4].

[Mommpenum € ¢akT Toro, mo BepOaibHA Ta
CHMBOJIbHA (3HAaKOBa) iH(QOpPMAIlisT MOKE CyNepeduTH
OJlHa OJIHIM, IO BHKIMKATUME Yy IIPABOOXOPOHIIIB
TPYyIHOIII 3 BHM3HAUEHHSM TOTO, SKa CKJIagoBa
orpuMaHoi iH(opMaIlii He BiAMOBimaE MIHCHOCTI.
CroinkyBaHHS 3a JOIOMOTOIO BepOasikh, KOTpa
(hOpMy€eTBCSI TIPOTIATOM yCHOTO JKHUTTS, BiNMOBIITHIM
YMHOM KOHTPOIIOETHCS T KOPHUTYETHCS, OOYMOBIIOE
MOXJIMBICTE i  CBIIOMOTO  BUKOPHUCTAHHSI Yy
CIIOTBOPEHHI CBifUeHb, HAJaHHI IX y MOTpiOHOMY,
BHUTIIHOMY JUIS 3alliKaBJICHHUX OCi0 CBITIi, IO
moTpeOye BpaxyBaHHsS Ta BU3HAYCHHS HEOOXiTHOCTI
MIPUAITICHHs OiNbIIol yBaru 3HaKOBOMY KOMIIOHEHTY
moBimomiicHb.  HeBepOarbHa  KOMyHIKAIis — JUIs
O17IBIIOCTI MPABOOXOPOHIIIB MOXKE OyTH BU3HAUYCHA SK
CHeUiaibHI 3HAHHA, IO JIEMOHCTPYe TOTpedy B
BusiBneHHS 3a3HaYEHUX HEBIANOBITHOCTEH MOXeE
peai3oByBaTHCS IIUIAXOM, HANPUKIAL, 3aTyYCHHS
¢daxiBusg J0 TPOBEACHHS MOMUTY abo Teperisimy
Bi[ICO3aMUCY TMPOBEACHOI CIiguoi (po3mIyKoBOl) ii.
um  MOXyTh OyTH  pO3IUMPEHI  MOXJIMBOCTI
NPaBOOXOPOHINB Yy JAiarHOCTYBaHHI HENpaBIMBUX
CBimueHb B3arayii Ta (aKTy THUCKY 30KpeMa, SKOMY
TIIATNCS YIaCHUKH PO3CIIITyBaHHS.

IcHyro4Ya Hayka Mpo 3HaKd Ta 3HAKOBI CHCTEMH
cemioTnka (Tper. Sema — 3HaK), MOXE HAIMOBHUTH
HOBHM 3MICTOM 3HAaKH, 5Ki (PiKCYIOTH MPaBOOXOPOHII],
OJJHAK Yepe3 psii 0OCTaBMH HE B 3MO31 IPaBHIBHO iX
IHTEepPIPETYBaTH.

3aCHOBHUKOM HayKH cemiomuku (BUI1I. aBTOPOM
— B. M.) BBaxarors [x. Jlokka (1632-1704), sxwuii
nepiuM chopMyITroBaB MOHSATTS CEMIOTHUKH SIK BUSHHS
npo 3Haku [5, c¢. 199]. [TIlpore icroTHOrO
PO3IMOBCIO/KEHHSI Ta BUKOPHUCTaHHS B Cy4YacHHX
yMoBax OOpOTHOM 3 MPOTUIPABHOIO [iSUIBHICTIO
B3araji Ta MpOsSBAMU NPOTHIIT  PO3CIiLyBaHHIO
NPaBOOXOPOHIIMH He HaOyJ1a HaJIeKHOTO PiBHSL.

Y pob6ori «Enementu soriku. Grammatica
speculativa» [6, c¢. 165-226], omnyOmikoBaHiii B
agrouorii 0. C. CremanoBuM, OyIH BHOPSIKOBaHI
nocmimkenas Y. C. Ilipca, xoTpuii 3poOMB BaroMuit
BHECOK y (OpPMYBaHHS Cy4acHOi Teopii 3HaKiB. BiH
pO3MIIsaB CEMIOTHKY SIK BUCHHS IIPO MPUPOLY Ta
OCHOBHI PI3HOBHIM 3HAKOBUX IMPOIECIB 13 MO3UIIIT
TPHOX  YACTHH, 1[I0  CKIAJae€Thcs 3  BIIACHE
npeacraBHuka [3Haka] (Representamen), oO'exta i
MOCEPEeIHUIIBKOTO  €IeMEeHTa -  IHTepIpeTaHTa
(Interpretant), sikuit MOB'sI3y€ 00'€KT 3 HOTO MOJAHHIM
10 umeick cBimomocrti [7].

Ha nyanictTiaHOMY 3MICTi CEMIOTHKH HAroJIoNIye
Y. V. Mopic: gyainizm 3 ogHOro 00Ky € PiBHOLIHHAM
IHIIMM HayKaM, a 3 iHIIOTO — BUCTYTIAE€ IHCTPYMEHTOM
Hayk [8, c¢. 45-97]. lle Hamae MOXIHUBOCTI
BUKOPHCTOBYBAaTH HE TiJIbKM 3arajbHi TNPHHIMIN
O3HAa4YyBaHHS, a ¥ TPOCTEKUTH 3aKOHOMIPHOCTI, IO €
CYTTEBHMH Y BiJHOIIEHHSIX 3HAKIB.

K. C. Cepasxcum moninse 3HAKW HAa TPU BUIH:
3HAKH-1HAEKCH, 3HAaKU-00pa3W Ta 3HAKH-CHMBOJIH.
Bnakamu-inoexcamu Ha3UBaIOTh TaKi, 110
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Oe3rnocepesHbO BKa3ylOTh HAa I0O3HAYYBAaHMH HHUMH
npeaMer. MK 3HaKOM 1 IPEeIMETOM iCHYE 3B'SI30K,
AHAJIOTIYHUH IO HACNIJIKY 3 TPUYMHOK. 3HaKu-obpasu
MaroTh MEBHY MOJIOHICTB /10 BIAMOBIIHUX HPEIMETIB.
3uaxu-cumeonu — e 3HaKH, ki Gpi3MYHO HE TOB'sI3aHi 3
npeaMeTaMu, KOTPpi BOHU N03HAYal0Th; IXHE 3HAYECHHS
BCTaHOBJIIOETHCS 32 B3a€EMHOI0 3ro1010 [9].

Amamiz Ta HakiageHHs 3amporoHoBaHoi K. C.
CepaXuM CTPYKTypH Ha TIpOLEC PO3CIiTyBaHHI
B3arai Ta BUSBJICHHS NPOSBIB MPOTHIIT IiH AISUTEHOCTI
3 OOKy 3amiKaBIeHHX OcCi0 J03BONSE OTPUMATH
HacTymHi Bigomocti. Tak 3uaxamu-inOexcamu B
pO3IIISIIyBaHUX — TPOSiBAX MOXYTh OYyTH  3MiHa
CBi/IYeHb, BHI3/ 32 MEXI MiCLs MEIIKaHHS yYacHUKa
PO3CIiIyBaHHS, pEakIilii Ha BHUKPUTTS BiJIOBiTHOI
0co0M B MPHUYETHOCTI 10 BUNHEHOT'O KPUMiHAIBLHOTO
NPaBOMOPYILCHHS, JaBaHHS HENpPaBAMBUX CBITYEHb
Tomo. 3Haku-o6pasu MOXYTh BHKOPHCTOBYBATHCH,
HalpHKia[g, TPH 3aCTOCYBaHHI TaKOro TAKTUYHOTO
npuiioMy, SIK «IEMOHCTpaIlis TMOiH(GOPMOBAHOCTI»,
«IOIUT Ha Mici moxaii», e 00CTaBHHU BiAIIOBIIHOTO
Micst GopMyroTh 00pa3wm Ta CHPUAIOTH OLIBIIIH
iH(pOopMaTUBHOCTI cIiadoi (pO3UIyKOBOi) [ii, BUXix Ha
Micie roii CIII40T0 o MIPOBEICHHS
EKCIIEPUMEHTANIBHUX [l K Ul PEeKOrHOCLUPOBKH,
TaK 1 aHayidy 3MICTy Ta IOCIHiJOBHOCTI TOAIH, IO
BiIOyJMCh MiJi Yac BYMHCHHA KPHUMIiHAIBHOTO
MPaBOTIOPYIIICHHSI, OLIHKK Ha BiAMOBIMHICTH CBIAYCHb
BIJIMIOBITHUX YYaCHHUKIB MICIIO MOl TOINO. 3HaKu-
CUMB0JU BAPTO PO3TILIIATH, Y MEpITy Yepry, siK clIoBa
Ta 3HaKW, IO CTaHOBIATH OCHOBY MoBHU. [Ipmdomy
CHINIKYBaHHA MK, HaNpPUKIA], CIIIByYaCHUKAMH
KPUMIHAJIBHOTO TPAaBOMOPYIIEHHS MA€ aHai3yBaTHUCs
Ha TpeaMeT repenadi iHopmarii 3aByallbOBaHUMHU
CHMBOJIaMH, 3HaKaMH, xkecTaMu. L{i sk 3HaKU-CUMBOJIN
MOXYTh BUKOPHCTOBYBATH i NPaBOOXOPOHII, KOJIU B
YiTKO BHM3HAUYEHMH MOMEHT (3 MPOTrOJOIISHHIM
SIKOTOCh KJIFOUOBOT'O CJIOBA, MOJadi KECTy) YYaCHUK
pO3CITiZlyBaHHSI BHUKOHY€E SIKYCh 0 Ta IIPOBOKYE,
HaIpuKJaJ, HeI0OPOCOBICHOTO Y4acHHKa JI0 MPOSBY
eMOLIf Ta BUKPUTTS MPUYETHOCTI 10 momii. Takum
YMHOM, 3HAaHHS ceMiOmuKuU JOUUTBHO PO3MIISIATH 3
MO3WIIi MOMIMBOCTI  CTPYKTypHW3amii oOcTaBUH
mificHocti. HumMu MOXyTh BHUCTyHaTd OOCTaBHHHU
BCTAHOBJIGHOTO KPUMIHAJLHOTO IPABOIOPYIICHHS,
CBiUCHHS YYaCHHUKIB PI3HHUX KaTeropii Ta 3alHSATI
HUMH  TO3MLIl, CYKyNHICTb  cOpPMOBaHOi B
KpHMiHaJIbHOMY IPOBAKEHHI JT0Ka30BOi 06a3H TOIIIO.

3 i€l mnNpuYMHM CEMIOTHYHWK aHali3 Jae
PO3rOpHYTY KapTHHY TOrO, sIK JIIOAWHA CIpUMae
00’€KTH 0TOUYIOYOTO ii CBITY, III0 OCOOIMBO BaXKJIMBO
JUTSI BUITAJKiB 00’ €KTIB, CTBOPEHUX CaMOIO JIFOJMHOIO.
CemioTMKa  MOXeE  TpakTyBaTHcs  SK  THI
YHIBEPCAIBHOTO aHallizy 00’€KTiB pi3HOI NPUPOIH,
NPUTOMY €MHUI METO aHaJIi3y T03BOJISIE OLIBII YITKO
no0aYuTH 3araibHe Ta BiAMiHHE B 1X cTpykTypi [10].

Oxpim 3a3HAYEHOTO, MOJKJIHBOCTI
MPABOOXOPOHIIIB Y  BUKOPHCTAaHHI  CEMiOTHKH
BHU3HAYAIOTHCS IXHIMM 3HAaHHSAMH Ta JOCBiIOM.
3nebimpmoro, cmig4i 3 AOCTATHIM MPAKTUYHUM
JIOCBiZIOM, BHKOPHUCTOBYIOYM 3HAHHA BepOanbHOi Ta
3HaKOBOi ~ (OpPM  CHUIKYBaHHSA, JOCHUTh  JIETKO

BUSBIISIIOTh HEBIAMOBIAHOCTI B HUX. [Ipuniisroun
JaHUM pO30DKHOCTSM yBary, 3’sCOBYIOTBCSI HOBI
¢dakT Ta OOCTaBMHM, [IO OOYMOBWIIM MOJIiOHE
cupuitHarTa. [lpudoMy MpPaBOOXOpPOHII MOXKYTh
3’CyBaTH SK TIOMHIKOBHI XapakTep IHTeprpeTartii,
TaKk 1 Ti MapkKepH, SKi J03BOJSIOTH BUBAISATH HOBI
00CTaBHHH, 3IIMICHIOIOYN THCK Ha HETOOPOCOBICHOTO
yYaCHUKA Ta OMOMOTTU YCYHYTH XHOHE CIPUUHSITTS
no0pocoBicHOMY. 30KpeMa, IPaBOOXOPOHII MOXYTh
OUTBII WITKO BH3HAYUTH 3alHATY  BiIMOBITHUM
Y9aCHUKOM MO3HIIIIO, Ha mizgcraBi q0r0
BH3HAYATUMETHCS, HANIPUKIIA, JIiHISA moBemiHKU. Tax
JIOOPOCOBICHOMY YYaCHHKY OyJie HaJiaHO JOMOMOTa B
3’CyBaHHI  MOMHJIKOBOTO  CHOPUHHATTA  SIKOiCh
oOCTaBMHH, a  HeJIOOpPOCOBICHOMY  YYacCHHKY
JICMOHCTPYBAaTUMETHCS HEJOUUIBHICTh 3alHATOT JIiHIT
MOBEIIHKU T4 HEBIAMOBIIHICTh HAJTAHUX HUM CBiJYCHb
IHIIUM MarepialiaM IPOBa/PKEHHS. 3aBISKH LbOMY

BUSIBIITUMYThCS ~ (aKTH THCKY Ha  yYacHHKIB
pO3CIliTyBaHHS,  OTPUMYBATHMEThCS  JOAATKOBA
iHpopmamis, KOTPY  IONUTYBaHHA  HaMarabCs
NPUXOBaTH YU CIOTBOPUTH Tomo. lLle Takox
BIUINBAaTHUME " Ha 3IIMCHIOBaHI CIILTYUM

OpraHi3aliiHo-TaKTU4HI 3aXOJHU IMiJ Yac MPOBEACHHSI
cmiguux (pO3IIYKOBHX) il 3a y4YacTIO BIAMOBIIHUX
yuacHUKiB. [lpuuomy umm panime BigOyBaeTbcs
YCBiJOMIICHHS CMHCIIOBOTO HaBaHTAXKEHHS
JIarHOCTOBAHUX 3HAKIB, TUM IIBHIIIEC MOXE OYyTH
posnoyaro pearyBaHHs Ha HHX. Lle, cBo€r yeproro,
BiZi0'€TbCS HAa PE3yNBTATUBHOCTI MOIONAHHS TPOSIBIB
MPOTHIIT TOCYIOBOMY PO3CIiAyBaHHIO. SIK HACIIMOK,
MEHIIIA KiTBbKICTh YYaCHUKIB MPOBAKCHHS i AIaCThCS
BIUIMBY 3 OOKy 3allikaBJICHHMX OCi0, a CTYMHiHb HOTO
IHTEHCUBHOCTI Oy/ie 3BelleHa 10 MiHIMyMY B 4aCOBOMY
NPOMIXKKY, TOOTO BHKIIIOUEHMH Takui (akrop, sK
CHCTEeMaTHYHICTh THCKY.

OTKe, HaBeJeHE JEMOHCTPYE MOKIJIMBOCTI
CTpYKTypu3allii sBuil gificHocti. ToOTO aHami3y4H
Te, IO BIiAOYBAa€TbCS B XOIi pO3CIIAyBaHHSI, 3a
HASsIBHOCTI MOMIOHUX 3HAHb CIAIMYMA Mae 3AIHCHUTH
MEPEOIiHKY 3HAKiB, MI0 HAIAIOTHCS HOMY pi3HHUMH
KaTeropissMH yYaCHHKIB PO3CIHiAyBaHHA. Y IHOMY
BHITA/IKY OLTBII apTyMEHTOBAHO 3aCTOCOBYBAaTHUMYThHCS
TaKTUYHI TPUHAOMH, BU3HAYATUMYTBHCS TIEpENiK Ta
MTOCTITOBHICTh NMUTaHb, OTPUMYBATUMETHCS MIATPYHTS
JUIL  OIIIHKM TIPUYUHHM Tie€l YH iHIIOT 3alHATOl
BIJITIOBITHUM YYaCHHMKOM TMO3HINi, HAJaHUX HUM
CBIIUEHB TOIIO. 3AIMCHIOBAHA CIIIAYUM aHAIITUYHA Ta
opraHizamiiiHa  JIisIpHICTE  HaOyBaTHME  O3HAK
CHCTEMHOCTI Ta IIIAHOBOCTI, IO BHKIIOYAaTHME
XAOTHYHICT y TONIIYKY Ta NPUHAHATTI pimeHHA. Sk
HACJIIIOK, BUTPATH 9acy CHJI Ta 3aco0iB, SIK OCHOBHHX
PeCypCiB y IISUTBHOCTI 3 TOJOJIAHHS MPOSBIB MPOTHUIIT
JOCYZOBOMY po3ciigyBaHHIO Oyne 3BeaeHa 10
MiHIMyMY.

BucnoBku. [IpoBeneHe Hamu  JOCIHIIKEHHS
BHU3HAYa€ MOXJIMBOCTI BHUKOPHCTAHHS CEMIOTHKH B
JUSTBHOCTI CITITYMX B3aralii Ta iarHOCTYBaHHI MPOSIBiB
MpoTHIii po3ciigyBaHHIO 30Kpema. lle HeoamiHHO
MTOKPAIINTH SIKICTh PO3CIiAyBaHH:, 3BeJIe 0 MiHIMyMY
BUTPATH TaKUX PECYPCIB, sIK 4ac, CHIM Ta 3aCO0H, 110
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HE 3MOXE HE BIJJ3EpKAJIMTHCS HA IOKpalICHH]
KPUMIHOTE€HHOT 0OCTaHOBKHU B YKpaiHi.

Tox 10 JaJIbII1 Hai JOCIIIKEHHS
CIPSIMOBYBAaTUMYTbCS Ha JOCIIJKEHHS MOXJIMBOCTEH
BUKOPHCTAaHHSI CUMIOTHKU TIPH MPOBEIECHHI OKPEMHX
catiauux (pO3IIyKOBUX) HiH.
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